Prepared for:
Musina-Makhado SEZ (SOC) Ltd
Contact person:
Richard Zitha
Tel:
Fax:
Email:

(015) 295 5120
(015) 295 5127
R.Zitha@mmsez.co.za

COMMENTS AND RESPONSES REPORT
PROPOSED MUSINA-MAKHADO SPECIAL ECONOMIC ZONE WITHIN MUSINAMAKHADO LOCAL MUNICIPALITIES IN THE
VHEMBE DISTRICT MUNICIPALITY OF LIMPOPO PROVINCE

REVISION 00
30 OCTOBER 2021
LIM/EIA/0000793/2019

Prepared by:
EnviroXcellence
Contact person:
Ishmael Semenya
Tel:
Fax:
Email:

(015) 295 6924
086 246 4507
projects@enviroxcellence.co.za

1

PUBLIC PARTICIPATION PROCESS

PROPOSED MUSINA-MAKHADO SPECIAL ECONOMIC ZONE WITHIN MUSINA-MAKHADO LOCAL MUNICIPALITIES IN THE VHEMBE DISTRICT
MUNICIPALITY OF LIMPOPO PROVINCE
REF NO. 12/1/9/2-V19
NEAS REF NO.: LIM/EIA/0000793/2019

PURPOSE: VIRTUAL MEETINGS WITH I&AP’s
DATE: 27 & 28 SEPTEMBER 2021
TIME: 10AM-1PM
2PM-4PM
VENUE: VIRTUAL MEETING
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No.

Name of
I&AP‟s
Garret
Barnwell

Comments

Response
th

Can you confirm that this is current meeting and tomorrow's serve as the additional
requested public participation meetings?

-The meeting on the 28 of September 2021 was
schedule for the Organ Of States.
-The face to face meeting was schedule from the 29
September 2021 to 02 October 2021

1

Additionally, will there be any in-person public participation meetings? Thank you in
advance for the clarity.

Michelle
Koyama

1. why was wind energy not assessed?

-The schedule could be find in the following link
http://www.enviroxcellence.co.za/project/environmen
tal-impact-assessment-for-musina-makhado-sez

All renewable sources of energy will be considered
in the ESIAs for each individual development.

2. Renewables are currently cheaper. why is coal fired power plant 3300MW being
proposed without carbon capture and storage, despite leading to stranded asset, no
water being available for it, and having adverse health impacts

2

President of China has withdrawn from funding coal fired power station overseas, this will
mean MMSEZ as well. Who will fund the coal fired power station.
Jan Cronje

Could you say how the pledge by Chinese President Xi to not develop any further coal fired
power plants abroad has impacted plans for a possible coal fired power plant? Find a copy
of
his
address
here:
https://estatements.unmeetings.org/estatements/10.0010/20210921/AT2JoAvm71nq/KaLk3
d9ECB53_en.pdf

EXS will not comment on this.

Michelle
Koyama

The footprint has been reduced but the FIER states if all projects were to go ahead, it will
need 8000ha - so how is reducing footprint possible?

-The alternative layout plan has reduced the
development footprint from (8013ha) to 3862ha,
meaning that the whole SEZ south site has the
capacity of 3862ha to accommodate the proposed
developments.

3

4

-The client will have to decide which developments
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Name of
I&AP‟s

Comments

Response
are to be brought in and such developments will
need to apply for environmental authorisation.

Jan Cronje

When will the public participation process in languages other than English take place? Will
there be in person hearings? Into what languages has presentation been translated? How
was this meeting advertised?

-The virtual meetings were only designed to take
place in English.
-The face-to-face meetings included other languages
as follows:
R525 at Lekkerlag: Tshivenda, English
Tshipise (Forever Resort): Afrikaans and English
Makhado Showgrounds: Tshivenda, Xitsonga and
English
Dzanani Community Hall: English and Tshivenda
Waterval Community Hall: Tshivenda, Xitsonga and
English

5

Mudimeli Village: Tshivenda and English
-Meetings were advertised in the following
newspapers: (Limpopo Mirror, zoutpansberger,
Sunday time and the Observer). Local Communities
were consulted through the guidance of the tribal
authorities, this includes Njakanjaka and Mphephu
Tribal Office as well Mudimeli Village

4
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I&AP‟s
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EXS will not comment on this.

If China does not back the development of coal fired plants abroad, will the project be able
to find local funding? Which South African banks are still funding coal fired projects?
Liz Pattison

Please provide clarity on the number of jobs GUARANTEED for South Africans.

6

The most up to date information regarding potential
employment opportunities is contained in the SocioEconomic Impact Assessment (June 2021).
More recent information is not available.

7

Michelle
Koyama

Current EIA expired according to the EIA Regulations at 19 May 2021. Why are you
continuing with the EIA process and not applying for the application afresh?

-Please note that the only letter which the EAP has
from the department is the letter which requests
additional comments. The EAP did not receive any
correspondence that the project is closed.

Rodger
Ferguson

Previous EAP (Delta Bec) withdrew from the process having submitted the final EIA to
LEDET. On what basis did they withdraw/what were their concerns – and what has been
done to remedy these concerns?

EXS cannot provide detail as to why the previous
EAP has concluded their contract with the applicant.

8
Agriculture is the largest water user – why no study/report on impact on farming? – farming
sector is concerned
Jan Cronje

Did EnviroXcellence restart the environmental report from scratch or test all of Delta Bec's
findings? If not, how can you be sure that the findings are correct if you were not involved in
writing them up?

EXS was only mandated to update the FIEAR with
the additional studies and information requested by
LEDET

Liz Pattison

What happens to this huge cleared area in the event that EA is not granted to the various
industries?

-Not the entire project area will be cleared.

9

-It is recommended that clearance be conducted
within the servitude for fencing and bulk services.
The remainder of the site will be cleared upon
obtaining authorisation for each specific industries

10

11

Michelle

Has there been consultation with Zimbabwe and LIMCOM regarding water to be obtained. If

5

EXS has not been provided with consultation notes
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Name of
I&AP‟s
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Koyama

not why not? If so, why are these consultation notes not being made available?

relating to the referred consultation.

Rodger
Ferguson

Surely the overall impact of the entire SEZ should be assessed in the first instance?

Comment is noted, however EXS was not the EAP
when the Scope of Work was presented to the public
and LEDET and subsequently approved by LEDET.
Therefore, this question is outside the framework of
the work for which EXS was appointed.

Michelle
Koyama

One cannot isolate the land clearance from rest of the impacts. I would like answers to this
too.

Please refer to above response.

Rodger
Ferguson

No real sustainable plan on the table regarding water needs and source of water re-impact
of entire project

-It is noted that the MMSEZ need a sustainable and
affordable water supply for the proposed
development.

12

13

14

-The client is currently busy with a feasibility study to
establish sustainable and affordable water supply,
which they will share with public upon the completion
of their study.
Liz Pattison

My understanding is that the SA Government - NOT the investors - carries the cost of bulk
services.

EXS is not able to comment on who carries the cost
of the bulk services.

15
Is this really the case? And what happens to the bulk services if EA is not granted for the
industries?
16

Michelle
Koyama

How will baobabs be "offset"? Is there machinery available to move such trees - some are
as wide as 15-20 people wide.

The potential loss of those baobab trees that are not
able to be moved will be offset, as described in the
most recent version of the biodiversity offset report.

Rodger
Ferguson

The employment figures appear to be the same previously state - this despite the
downscaling - how is this possible???

- The figures presented during the meetings were
estimated when the whole development (including
industries) are in place.

17
- The client still need to develop the labour plan on
how many jobs will be created during the
construction of bulk services and fencing.

6

No.

Name of
I&AP‟s

Comments

Response

Liz Pattison

The current iteration of the EIAR states that SA will benefit from revenue collection from
companies in the SEZ. How can this be true, bearing in mind that a SEZ enjoys various tax
breaks? Surely the cost to SA of this project far outweighs any benefits that citizens might
enjoy?

The Socio-Economic Specialist report prepared by
Demacon in May 2021 indicated that the project will
contribute economically to the region and country.

Michelle
Koyama

EIA initially changed from 28000 to now 52000 jobs, even though footprint is halved. how is
this possible? also how many chinese employees will be brought in since some of these
companies that are heavy metal are chinese? What qualification is needed? what are the
expertise required?

-The client still need to develop the labour plan on
how many jobs will be created during the
developments and phase to which those workers are
needed.

18

19

-The qualification and skills will be part of the social
labour plan
Rodger
Ferguson

Again, why is the impact of the entire development not first assessed?

Developers have not been secured. Once secured,
the industries will indicate technologies they will
implement. As this information is not available yet,
each industry will need to undertake their own EIA
and obtain their own environmental authorisation.

Catherine
Maria
Dzerefos

We still do not know what the mopane worm population is as the invertebrate study was
done when they would have been pupating underground.

Comment is noted.

21

Crispin
Michael Cole
Hemson

Creeping degradation

Comments noted.

22

Michelle
Koyama

DELTABEC recommended social impact assessment to be done. There was no economic
impact assessment, only a market analysis. Why is proper economic impact assessment
being done, as well as social impact assessment despite being recommended

A revised socio-economic impact assessment was
undertaken and the final version of this report (June
2021) is available on the website.

Olivier, Chani

How can you state limited impact at the final opinion while the entire presentation indicated
severe impacts all round?

Impact will be limited to vegetation clearance for
fencing and installation of bulk services, as was
applied for. The presentation indicated that incoming
future industries will need to undertake their own
EIA.

20

23

24
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Jan Cronje

Could you please say where the list of species is that will need to be relocated?

No avifaunal species will be relocated. The tree
species that need to be relocated are listed in the
relevant specialist study, which is available on the
website.

Michelle
Koyama

Why are further assessment being recommended after the fact, when all the impacts need
to be understood in terms of the law before the project is recommended and goes ahead?

An application for vegetation clearance for fencing
and the installation of bulk services has been
submitted. Any other developments will need
separate
applications
and
environmental
authorisations.

25

Why were public participation comments for DEIR not included in the FEIR so we can see
what has been addressed and what has not?

26

This was not part of EXS‟s mandate.
Rodger
Ferguson

What public participation has been done by the new EAP - besides for the current initiative?

27

-EnviroXcellence scope of work was to update the
Final EIAR with the outstanding information (that
included additional specialist reports) and to conduct
one more round of public meetings and submit to
updated Final EIAR to LEDET for review.
-This is the only public consultation EnviroXcellence
is undertaking before submitting the EIAR to the
Competent Authority

Michelle
Koyama

Why are water feasibility report only done now and not in the FEIR - full impact is not
understood, the EIA cannot be recommended without.

Water feasibility assessment was done in 2014.
Government is continuing with discussions. Note
that EXS is not part of these discussions. Hence it is
recommended that agreements must be formalised
to support future industrial developments on the
MMSEZ South Site

Rodger
Ferguson

Without adequate water the project is simply unsustainable. Surely then the matter of water
must be concluded in the first instance?

Please see comment above

Victor Munnik

I don't see a discussion of the Musina Dam, please correct me if I missed it. A report on this
is available on https://southafrica.fes.de/event/default-cdeefa351d, to be discussed on 4
October

Comment is noted. EXS is not part of the
organisation mandated to secure water for the
region.

28

29

30
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Previous EAP (Delta Bec) withdrew from the process having submitted the final EIA to
LEDET. Their concerns included amongst others:

Comment addressed previously

Non-adherence to timeframes
31

Flawed and inadequate public participation
Legality of process
How were these issues addressed by the new EAP?
Michelle
Koyama

The 3300MW coal fired powers station is not catered for in the 2019 IRP. Why is this being
planned as it will likely mean it falls outside of South Africa's climate change obligations,
emitting 1 billion tons of greenhouse gases.

Comment is noted. FEAIR will recommend
alternative energy sources or a combination of
various sources. In any event, whatever source of
energy the applicant decides to implement, a
separate EIA will need to be undertaken for it.

Jan Cronje

when will the face to face meetings be taking place

-The face to face meeting is taking place from the 29
September to 02 October 2021, refer to the link
below for the schedule and venue of the meetings
http://www.enviroxcellence.co.za/project/environmen
tal-impact-assessment-for-musina-makhado-sez

Michelle
Koyama

Can you provide us with proof of competency of LEDET being the competent authority, and
the delegation of powers. According to NEMA DFFE is the competent authority, and due to
conflict of interest between LEDET and LEDA, LEDET should not be making a decision.
This is especially since LEDET actively supports the MMSEZ project, as indicated in
LEDET's annual reports.

There is a letter from DEFF of them consented to
LEDET being the CA. The letter Ref: EDMS
MCE202404.

Victor Munnik

What will happen to the cleared land if the other projects fail to get EIA clearance or the
Chinese govt stops supporting the project?

32

33

34

Not the whole area is proposed to be cleared.
-It was recommend only the clearance be conducted
within the servitude for fencing and bulk services.

35

The remainder of the site will be intact be cleared
upon obtain the authorisation for each specific
industries

9
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Considering that you are now applying for clearance of vegetation, what will happen to
cleared land of other developments fail to get authorizations?

-Not the whole area will be cleared.
-It was recommend only the clearance be conducted
within the servitude for fencing and bulk services.

36

The remainder of the site will be intact be cleared
upon obtain the authorisation for each specific
industries
Victor Munnik

You don't know which industries, what form and source of energy, or what water sources,
but you want to go ahead and clear the land

Land will only be cleared for the fence and
installation of the bulk services (as applied for).
Other areas that will need to be cleared will related
to future industrial development that will only be
cleared once the industry has received its approval.
The aim is to retain most of the area intact until
further developments are approved.

-

In your presentation you made the statement that the “no go” option was rejected on the
grounds that the socio-economic benefits would otherwise no be realised. Where is that
assertion supported - where is the comprehensive economic cost-benefit analysis and
comparison with adequately assessed alternatives. We are of the view that alternate
models of development for the region have far stronger economic merit once net gains after costs are properly accounted for. including collateral damage to other sectors and
industries

Comment is noted, and has been made a
recommendation for the future development of the
site. Please refer to section 7.3.9 in the FEAIR.

Garret
Barnwell

How can you make a decision based on possible technologies? Should we not base a
decision on what technology is available today?

Comment is noted, however this relates to future
industrial developments that
will assessed
separately and obtain their own permits

37

38

...And the likely impacts of those technologies
39
It seems like saying that "better technologies" may be a way to detract from the fact that
further investment in fossil fuels that scientists tell us will lead to considerable harms is bad
to health
40

Louis Snyman

I was a part of the previous EIA process and have not been included.

10

The request is noted and you will be included in all

Name of
I&AP‟s

No.

Comments

Response

Please add: Louis.Snyman@wits.ac.za

communication

hope they have noted request to share recording

-The
meeting
was
not
recorded,
the
comments/Minutes will be share with all registered
Interested and Affected Parties for their records

Garret
Barnwell

Yes, please can the recordings be sent to all participants.

-The
meeting
was
not
recorded,
the
comments/Minutes will be share with all registered
Interested and Affected Parties for their records

Victor Munnik

IS the site selection report the same as the economic options report?

Yes, refer to page x and xi in the Demacon Report
dated May 2021. Kindly refer to page 149, Figure 52
–Location of proposed SERZ sites in the Musina
Makhado Business Case Report compiled by
Automotive Investment Holdings dated October
2020.

Michelle
Koyama

You have mentioned that consultation may have occurred with Zim and LIMCOM - please
include taht (not a feasibility study) to the FEIR

EXS has not been mandated to consult on behalf of
the South African government with Zimbabwe and
LIMCOM.

-

are we going to have the client respond to questions posed or referred to them in this
meeting

-The client was not present at the meeting.

Michelle
Koyama

The EIA and NEMA does not allow for extensions under these circumstances, the process
expired on 19 May. The letter from LEDET does not comply with the law - why is this
process continuing? The letter of extension is not within the ambits of EIA and NEMA
process

This matter will be forward to LEDET who‟s guiding
the process

Rodger
Ferguson

As an EAP you have specific duties and responsibilities in terms of the law and associated
regulations. As you satisfied that you are complying with your duties and responsibilities that you are ensuring compliance with the law and regulations?

EXS is complying with all legislative requirements.

41

42

43

44

45

46

47

According to the previous EAP they withdrew in part because of:



Non-adherence to timeframes
Flawed and inadequate public participation
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already communities have no water in the area, refer to yesterday‟s SABC tv local
government discussions ,

It is EXS understanding that South African
government is in discussions with the various water
bodies, as recommended in DWS Feasibility Report
dated 2014.

If agricultural produce and and people have water where will water for the project from
clearing come from

EXS is not part of these discussions.

If we cannot tell what industries will come in in the future, fair enough. So we must conclude
that the calculation of jobs to be created is pure guesswork.

Job calculations (construction and operational) were
made by the Socio-Economic specialist in the
Demacon report dated June 2021 based on
knowledge available at the time


Makoma
Lekalakala

Legality of process

48

49

Crispin
Michael Cole
Hemson

Potentially, these could be highly capital-intensive jobs that require limited number of highly
technical jobs that are likely to draw in employees from elsewhere.
where will water come from for the project

For the installation of bulk services and fencing,
water will be sourced from existing boreholes or
sources on site.

Cannot understand how clearing can commence before all boxes are ticked for the total
development.

Clearing will only take place in areas where bilk
services and fencing will need to be installed.

50
Cecil Nel

51
The MMSEZ is a two-in-one project, with the South site zone at Mopani and the North site
zone in Musina. Nothing said regarding the North site zone which was apparently already
aproved?
52
53
54

Makuya
Makuya

The answers will be responded to and shared with I&APs

The comments and response will be share with All
registered I & AP‟s

Louis Snyman

Please can you remind us of the current commenting period?

-The comments period is from 12 September to 12
October 2021

by participating in these process does not mean we approve the process as it is flawed

-The comments is noted

12
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Name of
I&AP‟s
Jan Cronje

Comments

Response

please add me for any notifications in the future

The request is noted

55
jan.cronje@24.com
56

Neswiswi
Azwidohwi

Neswiswia@dws.gov.za

The comment is noted

Thanks for the opportunity. We will forward the comments and engage with the team.
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PUBLIC PARTICIPATION PROCESS
PROPOSED MUSINA-MAKHADO SPECIAL ECONOMIC ZONE WITHIN MUSINA-MAKHADO LOCAL MUNICIPALITIES IN THE
VHEMBE DISTRICT MUNICIPALITY OF LIMPOPO PROVINCE
REF NO. 12/1/9/2-V19
NEAS REF NO.: LIM/EIA/0000793/2019

DATE: 4 OCTOBER 2021
TIME: 10AM-1PM
VENUE: VIRTUAL MEETING
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No.
1

Name of
I&AP‟s

Comments

Response

Michelle
Koyama

At the previous PP, you indicated that by today you will have answers to the
following - please provide us answers to these:

1) The application is only for the fencing and installation of
bulk services.

1) why land clearance is separated from cumulative and associated
infrastructure impacts, when EIA Regs and NEMA requires assessment of
cumulative impacts;

2) The most up to date estimations of the number of
employment opportunities are described in the SocioEconomic Specialist report (June 2021). More up to date
information is not yet available.

2) what is the number of jobs of land clearance and why in pp the cumulative
jobs being conveyed to the communities whilst negative impacts are limited to
land clearance only? What are the job numbers for land clearance, and for the
whole MMSEZ and where does the figure come from (including 59K and 800K.
How did the job increase from 20k to 800k when land is halved and some
industries not going ahead? Economic impact assessment only talks of 53K.
3) where is the link for the meeting notes for the water negotiation between
Sim, Sambia, Limcom etc?
4) what are the exact infrastructures that are going ahead given that the land is
halved from 8000ha to 4000ha
5) Chinese president pulled out of funding coal fired power station overseas what is your client's position?
6) where is the proper energy impact assessment and why was wind energy not
considered? Updated CCIA say Coal Fired Power is NOT recommended,
impact irreversible permanent and not mitigatable.
7) where is the proper cost benefit analysis with loss of jobs from tourism ,
agriculture , mopane industries, loss of ecology related services?
8) Why is a coal-fired power station still going ahead? The coal fired power
station you say is 1320 - but still 3300MW is going ahead - why are incorrect
information being supplied to the public?
9) Irrespective of extension letter (please provide) the EIA regs specify that by
May 2021 this EIA process expired. Why is this being continued?
10) the proper competent authority is DFFE - there is conflict of interest
between LEDET and LEDA so there cannot be consent by DFFE to delegate to

15

3) Comment is noted. EXS is not part of the organisations
securing water for the region
4) Land will only be cleared for the fence and installation of
the bulk services (as applied for). Other areas that will need
to be cleared will related to future industrial development that
will only be cleared once the industry has received its
approval. The aim is to retain most of the area intact until
further developments are approved
5) - Not stated.
6) An Energy Impact Assessment was undertaken by
specialist „Global Hands‟ with a final report being produced
on 17 June 2021.
7) The lack of sufficient ecosystem service assessment or
calculations of the project in terms of national capital
accounting / cost benefit analysis need to be discussed with
LEDET.
It is EXS understanding that this analysis was not part of the
agreed studies in the original Scope of Work for Delta BEC.
8) A combination of renewable energies and other sources
need to be investigated for the future supply of industrial
developments.
Whatever sources are to be implemented will need to
undertake their own EIA and obtain their own permits.

No.

Name of
I&AP‟s

Comments

Response

LEDET. Please comment. Please also provide us with DFFE consent you
referred to at previous meeting.

10) There is a letter from DEFF of them consented to LEDET
being the CA. The letter Ref: EDMS MCE202404

2

Reeler,
James

Would like further clarity (beyond an assertion that it is the case) on the specific
designation of LEDET as the responsible authority, given the international
impact of the operations in line with NEMA. No written confirmation of this
designation on the part of DFFE, or provision of the reasons for this allocation
in contravention of NEMA.

There is a letter from DEFF of them consented to LEDET
being the CA. The letter Ref: EDMS MCE202404

3

Michelle
Koyama

There are over 400 graves in the area - not 19. Has permission being obtained
in terms of heritage act.

-Kindly provide the reference documents stating there are
more than 400 graves on site.

How was it assessed that some were important others were not?

The initial Phase I Heritage Impact Assessment (HIA)
undertaken by Digby Wells and Associates in 2019.
Subsequently, a Phase 1 HIA was undertaken by Vhufa
Hashu Heritage Consultants in June 2021 in terms of the
requirements of Section 38 of the National Heritage
Resources Act (Act 25 of 1999) and submitted to the South
African Heritage Resources Agency (SAHRA).

The baobabs and marula are protected has permission being obtained from
relevant authorities?

There are sacred forests, rivers etc which are of cultural and spiritual
significance. Why is this not included in the climate change impact
assessment?

The predominant heritage resources recorded were burial
grounds and 19 graves were identified. These graves are
identified as highly significant and warrant protection.
However, as stated in the specialist report, there is potential
to find more graves (unmarked graves- without grave
dressings) during the development of the proposed project.
All such graves will be mitigated in consultation with the local
communities and in consultation with SAHRA.

4

Patrick

Greetings and thank you for this process; it's Patrick Bond here.
In considering the project's economic analysis, I want to endorse Michelle's
concern about a major gap in the current EIA: "the proper cost benefit analysis
with loss of jobs from tourism, agriculture, mopane industries, loss of ecology
related services"... and in the latter category is the critical matter of depleted
mineral wealth associated with the MMSEZ's proposed extraction, smelting,

16

Comment is noted, however EXS was not the EAP when the
Scope of Work was presented to the public and LEDET and
subsequently approved by LEDET. Therefore, this question is
outside the framework of the work for which EXS was
appointed.
It will however be a recommendation in the EAIR that a
comprehensive economic cost-benefit analysis and

No.

Name of
I&AP‟s

Comments

Response

refining and processing of non-renewable resources.

comparison with adequately assessed alternatives relating to
further development of the site must be undertaken.

The Gaborone Declaration signed by South Africa in 2012 insists on
government “incorporating the value of natural capital in public and private
policies and decision-making.” So what natural capital accounting and
ecosystem valuation has been done? (This was originally requested in October
2020 and the current EIA response is inadequate on this point, among others.)
http://www.gaboronedeclaration.com/nca
5

Brandon
Abdinor

It sounded like the presenter said that bulk services and roads would not
commence until all further developments have received their EA's. Please
confirm what activities are intended to go ahead should this portion of the
project get an EA.

Land will only be cleared for the fence and installation of the
bulk services (as applied for). Other areas that will need to be
cleared will related to future industrial development that will
only be cleared once the industry has received its approval.
The aim is to retain most of the area intact until further
developments are approved.

6

Michelle
Koyama

Why executive summaries were only handed out in English and not in other
languages?

-Please note that the assessment was done before the
consultation meetings commenced. The languages used
were based on the audience.

Why at the landowners meeting, were armed security guards there, and why
were communities who did not support the project refused entry for 1 and half
hours. security guards were instructed to admit only those wearing t shirts
which supported the project

The same apply to the executive summaries, it was
distributed based on the audience, as listed below:
R525 at Lekkerlag: Tshivenda, English
Tshipise (Forever Resort): Afrikaans and English
Makhado Showgrounds: Tshivenda, Xitsonga and English
Dzanani Community Hall: English and Tshivenda
Waterval Community Hall: Tshivenda, Xitsonga and English
Mudimeli Village: Tshivenda and English
-A risk assessment was conducted prior to the meeting.
Based on previous meeting incidents, it was advised that

17
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Response
there is a need for security to maintain order.

7

Brandon
Abdinor

How can the EAP present to communities on 29 September at Lekkerlag that
there will be 800 000 work opportunities when the official assessment
documentation reflects between 21000 and 48000 at most (and that is for the
entire project)

This was the projection for all the projects over the 10-year
period. The 800,000 includes the construction to operation.

8

Patrick

. It covers this EIA statement (presumably by DeltaBEC): "While this cost
benefit analysis study does take social, economic and environmental issues
into consideration through the inclusion of externalities, it does include the
value the community attaches to the potential loss of a natural asset (if
unmitigated), as could for instance potentially be done through direct
approaches such as the Contingent Valuation Methods (CVM) where the
community is surveyed directly. These approaches are however still relatively
unexplored in South Africa and pose their own shortcomings in determining the
value of natural resources."

Comment is noted, however EXS was not the EAP when the
Scope of Work was presented to the public and LEDET and
subsequently approved by LEDET. Therefore, this question is
outside the framework of the work for which EXS was
appointed.

Agree with Dr Bond, such a "specialist" study should become standard where
mineral resources are concerned.

Comment is noted, however EXS was not the EAP when the
Scope of Work was presented to the public and LEDET and
subsequently approved by LEDET. Therefore, this question is
outside the framework of the work for which EXS was
appointed.

9

Letsie
Coetzee;
Reeler,
James;
Patrick

10

Lisa
Thompson
(Guest)

It will however be a recommendation in the FEAIR that a
comprehensive economic cost-benefit analysis and
comparison with adequately assessed alternatives relating to
further development of the site must be undertaken.

It will however be a recommendation in the FEAIR that a
comprehensive economic cost-benefit analysis and
comparison with adequately assessed alternatives relating to
further development of the site must be undertaken.
Please provide all I&APs with the executive summary handed out at the PPPs
last week so we have time to comment by 12 October And

-All the executive summaries are on the website.
-Please note that the initial executive summary was about 10
pages, this was then condensed to 5 pages without missing
important information.
The final date for comments is the 12 October 2021,
th
however, was extended to the 30 of October 2021 to
accommodate those who could not receive the emails on

18

No.

Name of
I&AP‟s

Comments

Response

Please confirm that is the final date for comment remains the 12th of October

time due to technical difficulties
As per stated in the meeting, all comments are being
responded to.

Can you confirm in writing as promised in this meeting that you will respond to
all our questions in writing to us.
11

Lisa
Thompson
(Guest)

My question is why communities were not made aware in more direct ways of
the PPP meetings

There was a consultation with Local Municipalities and
communities leaders to involve all affected stakeholders.

How has LEDA managed to extend the deadline for the EIA past 107 days.
We would also like to know if the final EIA employment promises to locals is
now 800 000. I would like a direct response to this question on behalf of the
communities in Limpopo that we are working with in writing please.

-Please note that the figures presented during the meetings
were estimated when the whole development (including
industries).
-The socio-economic specialist report prepared by Demacon
dated June 2021 indicate on page Xliii (45) that up to
800,000
job opportunities that can be created during
construction and operational phase of the various future
industrial developments
- The client still need to clarify how many jobs will be created
during the construction of bulk services and fencing.
The most up to date estimations of the number of
employment opportunities are described in the SocioEconomic Specialist report (June 2021). More up to date
information is not yet available.

12

Michelle
Koyama

It appears that your presentation is repeated but it does not answer any of the
question we posed above. Please answer our questions.

19

th

Please note that the meeting schedule on the 4 of October
2021 was to accommodate those who had missed the
th
meeting on the 27 of September 2021, it was not a new
meeting. This is the presentation presented in all the venues

No.

Name of
I&AP‟s

Comments

Response
and virtual meetings for consistency.

13

Letsie
Coetzee

We would also like to hear the answer regarding the job figures.

Refer to question 16 above and its response.

14

Reeler,
James

But Mr Kgabo, you are estimating the jobs for downstream impacts, but say you
cannot estimate the impacts for those same impacts, on the basis that the
technologies are unknown.

The most up to date estimations of the number of
employment opportunities are described in the SocioEconomic Specialist report (June 2021). More up to date
information is not yet available.

15

Lisa
Thompson

Mr Semenya, can you confirm that the figures promised to communities re jobs
I writing? As you have promised today. The current EIA released 1 September
is 53800.

Kindly refer to your question 14 above and its response

16

Michelle
Koyama

Why were community members prevented from speaking at the landowners
meeting?

- No one was stopped from speaking in the meeting and you
were part of the meeting as well.
-All were given time to comments. All who attended the
meetings were as well advised to requested to be clear when
asking questions for recording purpose

17

Lisa
Thompson

Whilst we participate, we do not condone this process, as the EIA expired on 19
May 2021

- Note that the only letter in which the EAP has from the
department is the letter that requested additional comments.
The EAP did not receive any correspondence that the project
is closed.

Thank you for the clarification re the executive summary

-

It would be much appreciated however if you could also email it.
Some of the I & APs who have not seen the report cannot open such a large
document due to data constraints.
I would like to circulate it to the communities we are working alongside to

20

Note that the executive summary is on the website, under
the title “ENVIRONMENTAL IMPACT ASSESSMENT
REPORT (EIAR)”.
The executive summary is separate from the main EIAR
report which make it easy to download

No.

Name of
I&AP‟s

Comments

Response

provide information.
18

Patrick

If we feel the EIA process has had inadequate expertise, what accountability
system is there? Where would we seek relief if the EIA analysis is
unsatisfactory? Are there provincial and/or national regulatory processes to
offer our concerns, including the EIA trade association?

21

- Please note that the I&AP‟s will be notify of any decision
from the departments.
- All I&AP‟s and Stakeholders will be given time and details if
there is any needs for appeals
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No.

Name

Form

Date

Comment

Response

1

Mutiki

Oral

29/09/21

The project must go forward without further delays

The comments was noted.

2

Mofadhi

Oral

29/09/21

What is the plan to develop the youth for the proposed skilled labour
opportunities?

This information is not known at this time and
must be addressed to the Developer.

3

Jeffrey

Oral

29/09/21

Registered as an I&AP, from Pepperback. On the issue of water and
energy, when is the EAP giving feedback?

- Feedback on water and energy will be
communicated as soon as the information are
available.

How many job opportunities are for locals?
When is the EAP coming back for giving feedback on the authorization
process?

4

Lufuno

Oral

29/09/21

Does the Public Participation Process (PPP) include only MPCA or
others will be engaged as well?
I attended previous meetings but questions raised below were not
responded to:

5

Bongani

Oral

29/09/21

 Project should empower the youth.
 On the type of jobs, are they temporal or fulltime?
 Is there a written agreement to show that locals will be employed?
Attended previous meetings. The challenge locally, in the Vhembe
District, in the Limpopo Province, in South Africa and Africa as a whole
is that unemployment is high.

- The client still needs to develop the labour
plan on how many jobs will be created during
the developments, which they will share with
the public when the information is available.
-

The public meeting is open to everyone
and meeting will take place in different
areas of Makhado and Musina.

-The client still need to develop the labour plan
on how many jobs will be created during the
developments, which they will share with the
public when the information is available.
The comments is noted.

The project should have started already as hunger cannot be
postponed. Appreciate the PPP and must be finalized so that in the
next meeting other processes are discussed. As the youth they support
the initiative and believe leaders will provide leadership without
corruption. The MMSEZ streets and buildings should be named with
local names. As community they want to work, as in yesterday.
6

Joseph

Oral

29/09/21

The issue of the landownership should be addressed, as Mulambwane
residents they want to have their own place.

23

The comments is noted and will be brought to
Developer‟s attention.

No.

Name

Form

Date

Comment

Response

7

Shumane

Oral

29/09/21

The development will benefit Africa as a whole. Pleading to start project
and no more delays, as there is a dire need for jobs.

Comments was noted.

8

Wilson

Oral

29/09/21

Request that the Chief buried where his elders are.

-Heritage sites (including graves and historic
buildings, etc) were mapped.

Will not allow the project to pay peanuts to the locals, but better pay.
- Development can only proceed when all
graves are mitigated in line with the legal
requirements and in consultation with the local
communities

Need jobs and the project must start.

-The comment is noted
9

Justice

Oral

29/09/21

There are people renting others to disturb and stop projects. The
project must start as soon as possible.

The comments are noted

Jobs first and the people will develop themselves, like Sandton.
As MCPA, they want to be shareholders and be part and parcel of the
development.
10

Victor

Oral

29/09/21

As locals, should not be looking for jobs (dependency), but should be
independent and register companies. As the youth must prepare for the
future.

The comment is noted

11

Williams

Oral

29/09/21

Pleading that locals have to unite for the success of the project, need to
fight for it. Local municipality has failed to organize and gather the
community, but the SEZ has.

The comment is noted

12

Lt Gen Modau

Oral

29/09/21

Paining is that people are rented and they show it.
By the previous system, the community was moved from good land to
bad rocky lands. MCPA should not be excluded in the development
otherwise the development will not happen. MCPA is not handing over
land to someone to run, but want to be part of the development.
Need all people to talk in one voice. As MCPA, are to go as far as the
High Court should development be disputed.

24

The comment is noted

No.

Name

Form

Date

Comment

Response

13

Modau

Oral

29/09/21

Before the implementation of the MMSEZ, MCPA must unite.

The comment is noted.

14

Anonymous

Oral

29/09/21

There is a need as community to encourage the youth to further their
education in the engineering related fields so that when the project is
implemented they are employable.

-The client still needs to develop the labour
plan, which should give a better indication on
the type skills which will be needed. The plan
should advice clearly on what stage of the
development are the skills needed.

As community have to look into the future.

The comment is noted.
15

Winnie

Oral

29/09/21

The development should happen and locals be given opportunities.

The comment is noted.

Local subcommittee working with SEZ: when is the AGM where they
will handover to new committee? Must present on financial issues. As
locals constitutionally should know the operations of the committee.

16

Katlego

Oral

29/09/21

Need jobs, the SEZ must also provide business opportunities for the
locals to prosper.

The comment is noted.

We as locals must be wise and stop accepting bribes to stop project.
Although the SEZ will bring outsiders, it must prioritize locals.
17

Anonymous

Oral

29/09/21

The project has been delayed for a long time. People who do not
support the SEZ are not wanted at Mulambwane. Not afraid of court
litigations. The PPP is key to environmental authorization for the SEZ
to start and for opportunities to be available.

Comments are noted.

SEZ should not stop due because of water and environmental issues,
but the necessary means should be made to ensure continuation.
18

Ramantshwana

Oral

29/09/21

Inputs from the MCPA will assist with environmental authorization.
Gave a mandate that the SEZ must be implemented and opportunities
be made available. Mulambwane people are ready, soon after getting
the authorization the project must start.

25

Comments are noted.

No.

Name

Form

Date

Comment

Response

19

Anonymous

Oral

29/09/21

Understand that the EIA is a process towards implementing the SEZ
which was started in 2018. Fortunate that they are part of the
development. Shareholding by locals. Cannot be threatened by people
from outside.

Comments are noted.

Response to comments on the Local subcommittee working with SEZ:
Local subcommittee works with SEZ to ensure that locals benefit fully;
will create a database of skilled locals; will create a database of
SMMEs in the different trades.
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No.

Name

Affiliation

Form

Category

Comment

Response

Dave
Rudolf

I&AP

Oral

I&AP

The biggest concern is that the EIAR is only
talking about clearing of the site, the EAP should
do a SEA which will set out parameters for
investors coming in.

The submitted application refer to the installation
of bulk service and fencing of the site.

Did not receive minutes of the previous meeting.
Flawed Public Participation Process (PPP).
1

Competent authority: want a written agreement
to show that LEDET is the competent authority.
Water availability: no water, need to consider the
cumulative impacts
All documents should be allowed 30 days for
comment before they are submitted.
Calvin
Lishiba

Limpopo
CPA

Oral

Surrounding
land owners

Have been involved in previous PPP. Last
meeting was disrupted because people were not
told the truth.
Water availability: no water, where will the SEZ
get water for development, when the people do
not have drinking water?

2

Taking the PPP to the rural areas might not lead
to objective comments as people are without jobs
and will certainly support the development

In previous PPP raised equity questions but was
not responded to.

Who are the investors? – Funders must be put in
public. Need transparency on who is funding and

27

Comment is noted, however EXS was not the EAP
when the Scope of Work was presented to the
public and LEDET and subsequently approved by
LEDET. Therefore, this question is outside the
framework of the work for which EXS was
appointed.
If no water can be secured for the future industrial
developments, it would mean that the project might
be flawed and therefore this was highlighted in the
executive summary as well.

EXS cannot comment on this, as we were not part
of the previous PPP.
If no water can be secured for the future industrial
developments, it would mean that the project might
be flawed and therefore this was highlighted in the
executive summary as well.
This comment contradicts previous comments
whereby the lack of public participation in rural
areas and local languages was highlighted as a
flaw in the previous PPP. Hence, EXS has
extended the PPP to the rural areas as requested
by LEDET.

EXS was only mandated to update the FEIAR with
the additional studies and information requested
by LEDET and to discuss these at the public
meeting.

No.

Name

Affiliation

Form

Category

Comment

Response

by how much.

EXS will not comment on this.

Project was rejected by the locals
Comments are noted.
Air pollution concerns from the SEZ

What about the jobs that will be lost in
agriculture?

The air quality concerns in address in the air
quality specialist report. The report will be
amended as each industry come in the
development area

President of China is not prepared to fund new
coal projects, how will the project continue?

Refer to the cost benefit analysis report (CBA)

EIA process expired in May and can be
challenged in the court of law.

EXS will not comment on this.

The only letter received from LEDET is the request
for the amendment of the report. There is no other
letter which state that the project is closed
At Lekkerlag people were not allowed but only
MCPA, PPP should be open to all
Jobs are little for the people of Limpopo

-Everyone was allowed to attend the meeting

What are the benefits to the locals, have to know
the truth before supporting the project?

SEZ must sign lease agreements with land

28

- Refer to the Socio-Ecomonic Specialist Report

No.
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Affiliation

Form
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Response

owners.

(Demacon, June 2021)
Comments are noted.

Christian
Voster

Oral

Surrounding
land owners

3

There must be engagements with Ndzelele
farmers on the water issue

Comment is noted and has been made a
recommendation.

Engage owners of farms proposed for the
development and must be invited to meetings.
PPP done totally wrong
Botha

Mulambwan
e
Nature
Reserve

Oral

Surrounding
land owners

The bird study missed some certain birds (eg
Giant eagle owl), important as the birds of the
Soutpansberg.
Wild dogs and spotted hyena must be addressed
in the EIAR.

4

Power station will be
environment and nature.

detrimental

to

the

Zhove Dam: almost salted out, bare enough to
give farmers water.

29

Comment regarding Giant Eagle Owl, wild dog and
Spotted Hyena is noted.
The potential loss of habitat for these species will
be offset by the proposed Biodiversity Offset
areas.
Sensitive areas have been identified as part of the
ESIA and these have been avoided in the revised
layout plan.
Data from ZinWa‟s website indicate Zhovhe dam‟s
3
capacity is 130.46 mil m and the current capacity
3
is 102.4 mil m . The dam is currently at 78.5% full
(live web data accessed on Zimwa‟s website on 11
October 2021.

No.

Name

Affiliation

Form
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Response

Safari Camp

Oral

Surrounding
land owners

The EIAR is disjointed – EIA require full
assessment of cumulative impacts.

An application for vegetation clearance for fencing
and the installation of bulk services has been
submitted and assessed. Cumulative impacts were
assessed in terms of the application.

No economic costs but only benefits have been
identified, must be weighed against each other.

Other future industrial developments will need to
be assessed on their own merits, impacts and
cumulative impacts.

5

A key recommendation is that a comprehensive
economic cost-benefit analysis and comparison
with adequately assessed alternatives relating to
further development of the site must be
undertaken.
Oral

Surrounding
land owners

6

Water is the main crisis.
Ndzelele Dam: how will the SEZ get the 30
million m3 when there is less water?

Comment is noted. EXS is not part of the
organisations securing water for the region.

Zhove Dam: there must be an agreement
otherwise cannot proceed with SEZ
Musina Dam: there must be an agreement
otherwise cannot proceed with SEZ
Oral

Surrounding
land owners

Is it possible to have the minutes of the meeting,
as there is no record of previous minutes?

Minutes of meetings will be placed on website and
included in the final report submitted to LEDET
and placed in public venues.

Oral

Surrounding
land owners

PPP is being finalized but there are no clear
answers given.

EAP is giving utmost best to answer all questions
independently and impartially

7
Warren
Vorster
8
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Name
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Oral

Surrounding
land owners

Is the opinion of the EAP clearing the land?

Technology changes every day, but investors have
to apply the relevant technology
Authorisation applied for relate to fencing, roads
and bulk services. Industries have to obtain their
own authorization before clearing the land.

9

Oral

Surrounding
land owners

EIAR is not a full cumulative report – EIAR not
being done lawfully and a whole process should
be done, including a SEA.

10

Comment is noted, however EXS was not the EAP
when the Scope of Work was presented to the
public and LEDET and subsequently approved by
LEDET. Therefore, this question is outside the
framework of the work for which EXS was
appointed.
It is difficult to project the cumulative impacts now,
as technology to be used is unknown.

Oral

Surrounding
land owners

Is there an economic study for the SEZ?

-The Cost benefit analysis was done.

The CBA is one of the 23 specialist reports.

-The report is on the website under “ ECONOMIC
ANALYSIS”

11

http://www.enviroxcellence.co.za/project/environm
ental-impact-assessment-for-musina-makhadoSEZ.
Johan
Fourie

Oral

Surrounding
land owners

The fatal flaw for the project is water, where will it
be from?
No PPP during identification of SEZ

.12

EAP inform LEDET that a comprehensive
cumulative impact study for the SEZ must be
undertaken, otherwise will interdict.

Water is recognised a key requirement for future
industrial development and has been noted as
such in the FEAIR.
EXS cannot comment on the PPP followed for the
declaration of the SEZ.
An application for vegetation clearance for fencing
and the installation of bulk services has been
submitted and assessed. Cumulative impacts were
assessed in terms of the application.
Other future industrial developments will need to
be assessed on their own merits, impacts and
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cumulative impacts.
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No.

Name
and
contact

Affiliation

Date

Comment

Response

1

Lufuno

I&AP

30/09/21

Mulambwane youth

-The following newspaper were used to
advertise the project: Limpopo Mirror,
Zoutpansberger, Sunday time and the
Observer.

Previous PPP – things were not done smoothly.
As Mulambwane residents have a constitution on gathering
on land, invitation must be translated to local languages
and posted on local newspapers and announced on local
radio stations (Musina FM, Ndzelele FM, Makhado FM and
Vhembe FM)
No programme for public meeting, thus cannot know the
estimated time for agenda items

Air pollution has been dealt with in the
air quality report and will be updated on
as when the industry come to the
proposed area.
The concern is noted.

Give time to question and comment on each slide.
Air pollution from the project will be a challenge.
Do not want SEZ.
Mulambwane
CPA

2

30/09/21

Support the SEZ and must continue.

The comments are noted

The SEZ must not be seen as dividing the people.
As locals cannot be migrating for jobs whilst the SEZ will
offer multiple opportunities
The SEZ is for all people of Limpopo and not only
Mulambwane
3

Victor Letlalo

MCPA

30/09/21

The challenge is the rented crowds.
The SEZ is not a political issue, but a bread and butter
issue.
The SEZ must come and not be stopped.

34

The comments are noted.
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4

Brandon,
CER

Centre
for
Environmental
Rights

30/09/21

EAP mentions a couple of thousand job opportunities as the
benefit but cumulative impacts have been excluded.

An initial Phase I Heritage Impact
Assessment (HIA) was undertaken by
Digby Wells and Associates in 2019.
Subsequently, a further Phase 1 HIA
was undertaken by Vhufa Hashu
Heritage Consultants in June 2021 in
terms of the requirements of Section 38
of the National Heritage Resources Act
(Act 25 of 1999) and submitted to the
South African Heritage Resources
Agency (SAHRA.

How will the 400 graves at site be dealt with.

The predominant heritage resources
recorded were burial grounds and 19
graves were identified. These graves
are identified as highly significant and
warrant protection.
However, as stated in the specialist
report, there is potential to find more
graves (unmarked graves- without
grave
dressings)
during
the
development of the proposed project.
All such graves will be mitigated in
consultation with the local communities
and in consultation with SAHRA.
- There recommendations are also
captured in the EMPr
5

I&AP

30/09/21

The PPP is irregular in terms of NEMA it is expired.
Dependency on coal – when will coal based developers
come from?

Purpose of the EIA is cite clearance – will there be a

35

There will be EIA for each proposed
industry
EXS cannot provide detail as to why the
pervious EAP has concluded their
contract with the applicant
All specialist reports are available on

No.
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and
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second EIA for the whole project?

SEZ participants – who are they?

the website and the hard copies reports
placed in strategic areas as follow:
(LEDA, MMSEZ, Musina, Makhado,
Thulamela, Collins Shabane Local
Municipalities,
Vhembe
District
Municipality, Mphephu , Njakanjaka
Tribal Office and Mudimeli Village)

Water – what will be the source of water as there are
enormous costs to transport water?

The SEZ participants is MMSEZ SOC
and their investors

EAP appointment – reason for changing Delta BEC?
Specialists reports – why are they not available for review?

Boreholes – might affect community water, if 30 million m
is extracted the aquifer will be depleted

6

Justice Mboyi

I&AP

30/09/21

3

Family was forcefully removed from good lands by the
apartheid government. Surprised that there are people
saying they do not want the SEZ and this is an insult to the
departed elders.

The client is currently busy with the
feasibility study to establish sustainable
and affordable water supply for the
proposed development.
The comments are noted.

The majority of youth are not working and want jobs
Want project as soon as possible, as they have waited for
too long.
7

Chris

I&AP

30/09/21

At Mulambwane is where the project should start.
SEZ must be implemented to create jobs and business
opportunities.

36

The comments are noted.

No.

Name
and
contact

Affiliation

Date

Comment

Response

8

Johannes
Letlalo

I&AP

30/09/21

The EIA has taken too long to complete and the MMSEZ
must continue.

The comments are noted.

As youth they are waiting for job opportunities
MCPA has had several meetings on the SEZ that it is
coming and can see that finally it is coming.
The people do not want to work at farms anymore.
9

Walter
Maguga

I&AP

30/09/21

Do not want to work in kitchens and farms but want to own
the economy, live together equally blacks and whites – this
can only be realized through implementing of the MMSEZ
The communities are facing triple challenges (poverty,
inequality and unemployment) and the challenges will
continue because they are being used. Community must
refuse to be used as this caused divisions among the
community.
SEZ is an opportunity and the locals have to unite.
Support SEZ, work together and defend the project.

37

The comments are noted.
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10

Katlego
Moleya

I&AP

30/09/21

From Mulambwane

The comments are noted.

Decisions taken daily have advantages and disadvantages
– advantages must outweigh disadvantages; similarly to the
MMSEZ.
Must go forward with the MMSEZ to address the triple
challenges faced and for better jobs, better education,
better livelihoods and better health care
Community be aware of white supremacy, world
superpowers are industrialized whilst there is no local
production – MMSEZ will produce things locally thus
empowering locals as well
South Africa must become an industrial giant through
promoting projects similar to the MMSEZ

111

Aubrey Luba

I&AP

30/09/21

MCPA Secretary

The comments/inputs are noted.

Part of committee to ensure that the MMSEZ is a success
MMSEZ was approved by MCPA in 2015, with no single
white person in attendance
Graves on site - All grave owners were consulted and
agreed that development must go forward and they will
do their necessary rituals at their convenience
Aware of the 3 000 fake signatures of people claiming to be
MCPA beneficiaries
Specialists‟ reports – as MCPA are aware of most reports
as they worked together with the specialists.
Water – as MCPA are aware of the water challenges, which
will be dealt with in time.
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Will invite the other stakeholders from the faction for
economic inclusion.
MMSEZ must continue without fail.
12

I&AP

30/09/21

Avifauna study must include butterflies.
How was the Mopane worms‟ population estimated as they
were pupating underground?

13

I&AP

30/09/21

The project will affect the air quality of the area and beyond.

Air pollution has been dealt with in the
air quality report and will be updated on
as when the industry come to the
proposed area.

The MMSEZ will add to the pollution already caused by the
mines.

-Air pollution has been dealt with in the
air quality report and will be updated on
as when the industry come to the
proposed area.

Do not allow corruption to influence the implementation of
the project.
14

Brian

I&AP

30/09/21

Butterflies were investigated as part of
the invertebrate specialist study. Refer
to Ecological Impact Assessment (May
2021) included on the website.

Why is the EAP not considering the cumulative impacts of
climate change, other than saying it will be looked at
later?Coal will cause air pollution and also worsen climate
change.

An application for vegetation clearance
for fencing and the installation of bulk
services has been submitted and the
FEAIR focus on the application.
Cumulative assessment has been done
in terms of the activities applied for.
The leadership
MMSEZ SOC.

Who is the founder/ leadership of the project?
Support the MMSE.
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15

Michelle
Koyama

CER

30/09/21

EAP is supposed to assess all project impacts, and not only
jobs.

Refer to the Socio-Ecomonic Specialist
Report (Demacon, June 2021) whereby
various job numbers has been specified
for construction and operational phase.

Employment figures vary in the presentation – the number
of local to be employed for the specified application are not
specified.
Water – will there be enough water for the project, as DWS
says all water in the region is already allocated thus the
project will take water from the community.

Water is considered as a key
requirement
for
future
industrial
developments and has been flagged as
a fatal flaw for future developments if it
cannot be secured.

Steel industries – one of the major raw materials is water,
which will compete with food production.
16

Mboyi Andisa

I&AP

30/09/21

Qualified with a BTech Electrical Engineering degree.
When the project comes, it will assist to help get better
opportunities.
Relatives have companies, which will also benefit from the
project.

1
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-Comments are noted

PUBLIC PARTICIPATION PROCESS
PROPOSED MUSINA-MAKHADO SPECIAL ECONOMIC ZONE WITHIN MUSINA-MAKHADO LOCAL MUNICIPALITIES IN THE VHEMBE DISTRICT
MUNICIPALITY OF LIMPOPO PROVINCE
REF NO. 12/1/9/2-V19
NEAS REF NO.: LIM/EIA/0000793/2019

DATE: 01 OCTOBER 2021
TIME: 10A-12PM
VENUE: DZANANI COMMUNITY HALL
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No.
1.

Name

Affiliation

Date

Justice Mboyi

MCPA

01/10/21

Comment

Response
Comments are noted.

From Mulambwane
Support project 100%
Most people will get jobs and business opportunities
Forward with the MMSEZ development

2.

MCPA

01/10/21

Comments are noted.

Happy for the project, it must come
Project will develop the community in terms of social
services
As community want the development
Project is for all and not individuals
Tired of working in farms as cheap labour
People must register companies from them to get
work in the MMSEZ
Do not allow outsiders to use community to reject
development
Project will develop the community, province and
country at large
Forward with the MMSEZ development

3.

Abraham

I&AP

01/10/21

Comments are noted.

Have to market the SEZ
SEZ will bring development and investors to
Mulambwane and there will be no need to migrate
as work will be locally available
Project will enhance and improve the lives of future
generations and will bring sustainability in the area.
Thanking LEDA for choosing area for the MMSEZ
Development

will

bring
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Mulambwane
Rejecting EIAR will chase away developers and
investors
Forward with the MMSEZ development
When the EIAR process is rejected, will MMSEZ
SOC pack their bags and leave the community in
poverty?
4.

Elijah

Ward
10
resident

01/10/21

Forefathers are originally from Mulambwane
The development is welcomed as the future
generations will benefit from jobs and business
opportunities
The place will grow huge and will be recognized like
other major towns, as livelihoods will be improved
The development of the SEZ must start as soon as
possible, there have been many delays
Forward with the MMSEZ development.
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Comments are noted.

PUBLIC PARTICIPATION PROCESS
PROPOSED MUSINA-MAKHADO SPECIAL ECONOMIC ZONE WITHIN MUSINA-MAKHADO LOCAL MUNICIPALITIES IN THE VHEMBE DISTRICT
MUNICIPALITY OF LIMPOPO PROVINCE
REF NO. 12/1/9/2-V19
NEAS REF NO.: LIM/EIA/0000793/2019

DATE: 01 OCTOBER 2021
TIME: 2PM-4PM
VENUE: WATERVAL COMMUNITY HALL
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1.

Name

Affiliation

Date

Comment
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Paul Mthewule

Waterval
Developme
nt Forum

30/09/21

Presentation too long, needed more time.

The impacts of the project have been assessed in
terms of their significance and this information is
contained in the Environmental and Social Impact
Assessment Report.

If memory serves him well, the Public Participation
Process started in around 2014.
Appreciate the proposed development and support
it, as there will be positive income.
As community, should have been involved from the
beginning.
Impacts – have they been characterized and
measured?

2.

Justice

MCPA

30/09/21

From Mulambwane.
The project will
opportunities.

Comments are noted.
provide

jobs

and

business

As community must support the project 100%.
Forward with the MMSEZ development.
3.

Takalane

MCPA

30/09/21

The project will provide the people of Limpopo with
jobs and cut migration to other provinces.
Youth must push that the project is a success.
Forward with the MMSEZ development.
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Comments are noted.

PUBLIC PARTICIPATION PROCESS
PROPOSED MUSINA-MAKHADO SPECIAL ECONOMIC ZONE WITHIN MUSINA-MAKHADO LOCAL MUNICIPALITIES IN THE
VHEMBE DISTRICT MUNICIPALITY OF LIMPOPO PROVINCE
REF NO. 12/1/9/2-V19
NEAS REF NO.: LIM/EIA/0000793/2019

Comments received from project@enviroxcellence.co.za
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1.

Name and Contact

Affiliation

Date

Louis Snyman

The Centre for

04/10/2021

Email:

Applied

Louis.Snyman@wits.

Studies (CALS)

ac.za
011 717 8629

Legal

Comment

Response

Competent Authority
A serious fatal process flaw concerns the incorrect
competent authority that was identified to oversee the
current EIA process. Importantly, since the process
was initiated by a statutory body (Limpopo Economic
Development Agency “LEDA”) it falls within section
24 (2) (d) (iii) of NEMA which makes the Minister of
Environment, Forestry and Fisheries rather than
LEDET the competent authority. This alone is a fatal
procedural flaw that should require the process to be
restarted with the correct designated competent
authority.

-There is a letter from DEFF of
them consented to LEDET being
the CA. The letter Ref: EDMS
MCE202404

An application for vegetation
clearance for fencing and the
installation of bulk services has
been submitted and assessed.
Cumulative
impacts
were
assessed in terms of the
application.
The only letter the EAP received
from the CA (LEDET) is a letter
requesting
for
additional
information. There is no letter
stating that the project is closed.

Regional Cumulative Impact
As has been raised on numerous occasions in
response to previous developments (including the
Coal of Africa, Vele Colliery dispute), it is premature
and inappropriate to conduct an EIA with respect to a
development and spatial plan with vast potential
environmental, social, economic and human rights
implications in the absence of a prior SEA as
provided for in NEMA. An SEA is the appropriate tool
for measuring the regional cumulative impacts of a
proposed large scale development plan of a highly
impactful nature. We therefore echo the civil society
sector call for this process to be scrapped pending an
SEA to be overseen by the Minister being the
competent authority.
Notification and Participation
As mentioned above, we were not notified of the
release of the Final Report, neither sent an invitation
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Cumulative
impacts
were
assessed in terms of the
vegetation clearance for fencing
and the installation of bulk
services which is being applied for
at this stage.

No.

Name and Contact
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Comment

Response

to comment, or even notified of the public
participation meetings. This oversight is contrary to
Regulation 43 of the EIA Regulations as all I&APs
are entitled to comment on all reports or plans and
Regulation 3(8) of the EIA regulations requires the
commenting period to be at least 30 days. The
Promotion of Administrative Justice Act (PAJA) also
requires a reasonable and fair administrative
process, requiring proper notification to the public
and a commenting process. We have also become
aware that we, as CALS, are not alone in being
completely left out of this process managed by
EnviroExellence. We are, therefore, of the strong
opinion that since numerous I&APs have been
excluded from the present EIA process and all
relevant documents, including the EIA documents,
have not been made available to the public, the
current participatory process does not meet the
NEMA and EIA regulation requirements, or
reasonable administrative decision making process
requirements in terms of PAJA.
Lapsed Timeframe
We wish to draw your attention to the fact that given
the scoping report was approved on 31 May 2019,
the application is now out of time. Once the scoping
report is approved, applicants have 106 days to
submit the EIR and EMPr including a 30 day public
participation process.1 If during the course of the
process „significant changes have been made or
significant new information has been added to the
environmental impact report or EMPr, which changes
or information was not contained in the reports
consulted on during the initial public participation
process‟ an additional 30 day public participation
process is required and the amended deadline is 156
days following the competent authorities‟ acceptance
of the scoping report.
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107 days following receipt of the EIR and EMPr the
authority must elect to either grant environmental
authorisation for all or part of the activity applied for
or
refuse
authorisation.2
Consequently
the
authorisation cannot occur later than 213 days of the
acceptance of the scoping report (263 days if the
additional 50 days for the EIR/EMPr are required) of
the acceptance of the scoping report, a time period
which has been exceeded in this case. For this
reason, this EIA process is null and void. Should the
applicant wish to still proceed with the project an
entirely new application and EIA process would be
required.
Unintegrated EIA Process
The unintegrated approach to the application process
for environmental authorisation is one of the most
pressing concerns related to this mega-project, and
is in clear contradiction of principles of Integrated
Environmental Management. The law clearly requires
that the entirety of the project activities must be
applied for in order for the competent authority to
have a full understanding of the cumulative impact of
all the listed activities. By separately applying for the
land clearance for the purposes of fence
construction, the applicant attempts to separate the
myriad of activities that the project comprises of,
ultimately making the complete understanding of the
full impact impossible to comprehend. This approach
is clearly unlawful and constitutes a fatal flaw.
Development Uncertainty
Taking the above into consideration, it follows that
due to the piece-meal approach taken by the
applicant, it is impossible to have any type of
certainty on what type of operations will be
developed on the property. This developmental
uncertainty is contrary to the fundamental NEMA s 2
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principles and does not provide the necessary
information for the competent authority to have a
meaningful understanding of the cumulative impact of
the entirety of the project. This approach also raises
questions as to the plans to rehabilitate the cleared
land identified in this application should the other
future activities not be permitted. Assurances must
be provided in this regard. This, again, shows the
unlawful nature of the process and constitutes a fatal
flaw.
Regional Impact
We take issue with how the SEZ will affect South
Africa‟s neighbouring country of Zimbabwe. The
Constitutional Court in the Law Society of South
Africa and Others v President of the Republic of
South Africa and Others 2019 (3) SA 30 (CC) states
that:
“The correct approach to sound diplomatic relations
and international cooperation here is, from a correct
South African perspective, fundamentally about the
protection and promotion of the essence of our Bill of
Rights…. We ought to relate cordially with other
nations and not to dictate to them. Similarly, we are
never to feel obliged to relinquish our sovereignty
and rightful place in the family of nations at the altar
of diplomacy, comity and the need for consensus.
We thus have to relate with other sister countries with
an unshakeable purpose of contributing to the
realisation of a more just, equal, peaceful, human
rights-oriented, truly democratic order and shared
prosperity. This is especially so in a region that has a
long and painful history of struggling for the
attainment of these good governance, economic
development, growth and stability-enhancing goals of
3
universal application”.
3. Law Society of South Africa and Others v
President of the Republic of South Africa and Others
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2019 (3) SA 30 (CC) at para 91.
On
socio-economic
development
and
the
environment; the Constitutional Court stated the
following concerning development under the South
African Constitution in the Fuel Retailers Association
of Southern Africa v Director-General: Environmental
Management,
Department
of
Agriculture,
Conservation
and
Environment,
Mpumalanga
Province and Others 2007 (6) SA 4 (CC), which
concerned the interaction between social and
economic development and the protection of the
environment:
“The Constitution recognises the interrelationship
between the environment and development; indeed,
it recognises the need for the protection of the
environment while at the same time it recognises the
need for social and economic development. It
contemplates the integration of environmental
protection and socio-economic development. It
envisages that environmental considerations will be
balanced
with
socio-economic
considerations
through the ideal of sustainable development. This is
apparent from section 24(b)(iii) which provides that
the environment will be protected by securing
“ecologically sustainable development and use of
natural resources while promoting justifiable
economic and social development”. Sustainable
development and sustainable use and exploitation of
natural resources are at the core of the protection of
4
the environment.”
4 Fuel Retailers Association of Southern Africa v
Director-General:
Environmental
Management,
Department of Agriculture, Conservation and
Environment, Mpumalanga Province and Others
2007 (6) SA 4 (CC) at para 45.
Incompatibility with Spatial Plans
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Elise Tempelhoff
Email:
eliset@24.com

Affiliation

Date

Comment
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In echoing the submission of other organisations and
concerned parties, we have noted with concern that
the Bioregional Plans for all the district municipalities
have been published. Please provide an explanation
for this omission. According to law, these plans must
be considered before developments of this
magnitude are approved.
The Musina-Makhado EIA and the SEZ suffers from
fundamental and fatal flaws at the levels of
conception, procedure and is prima facie unlawful.
Conceptually it commits the area to a high carbon
growth path which runs counter to the need to arrest
the climate emergency while ensuring a just
transition to an energy and economic development
trajectory that places communities and workers at the
centre of decision-making and benefits. Process wise
it fails to use the tool of SEA, is unintegrated,
uncertain and under the auspices of the incorrect
government functionary.
I sent some questions regarding to Friday‟s ppmeeting at Lekkerlag Mr.Ismael Senenya. He
suggested I send it on email. Please be so kind as to
answer these questions and at the same time, please
register me as a interested and affected party:

1. Why were there armed guards at :Lekkerlag/

2. Why were only people with supportive t-shirts
allowed into the meeting?

3. What is this EIA for? Is it only for land
clearance?
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The most up to date information
regarding
employment
opportunities is contained in the
Socio-Economic
Impact
Assessment report.
Lesson learned was reviewed and
risk assessment done before the
public
consultation
meetings.
Security were needed to bring
orders in the meetings
Everyone was allowed to attend
the meeting
This phase of the EIA, is In terms
of the vegetation clearance for
fencing and the installation of bulk
services
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4. How many jobs did you promise the people
for land clearance?

3.

Makoma Lekalakala

Earthlife

Email:

Jhb

Africa

27/09/2021

makoma@earthlife.o
rg.za
+27 11 339 3662
+27 82 682 9177

4.

Dr Valerie Linden
Email:
Linden.vmg@gmail.c
om

14/10/2021

You took process from DELTA BEC, acknowledge a
lot of work has been done.
 When taking over process we did not get
formal responses from all questions asked at
the public participation meetings from that
process. Will Enviroxcellence providing us
with answers?
 What is the carbon footprint of the suggested
reduction of the project site?
 May you find out what technologies are going
to be used for the project?
1. One of the first statements in the report by Digby
Wells is the identification of only 26 avifaunal bird
species. This is such an obvious underestimation,
that I am surprised this is even stated in the report.
Even when comparing it to the avifaunal impact
assessment compiled by Mora, Digby Wells did not
even manage to identify half the number of bird
species that Mora did. When comparing to bird atlas,
the author himself acknowledges the underestimation
of his own survey, with data showing the presence of
262 species in the area. While these cannot be
expected to all be found in one survey, to produce
such a short avifaunal species list during a summer
survey can only be contributed to poor expertise and
survey methods/duration.
2.
The mammal list is similarly short and
shockingly incomplete. First suspicions arise when
the number of identified species (17) is equal to the
number of bird species found. During the report the
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The most up to date information
regarding
employment
opportunities is contained in the
Socio-Economic
Impact
Assessment report.
The technologies to be used will
be assessed when separated EIA
are being conducted for the
separate industries.

Dr Dr Valerie Linden, Your email
is well received and comments
included in the comments and
response report which will be
submitted to the Competent
Authority (CA). The MMSEZ
Fauna
and
Flora
Impact
Assessment was amended. The
report is on the website in the
following link:
http://www.enviroxcellence.co.za/p
roject/environmental-impactassessment-for-musina-makhadosez
The folder of the report is “OTHER
SPECIALISTS-ECOLOGICAL
ASSESSMENT”
Appendix
K
Ecological
Assessment, the amended report
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bat eared fox is mentioned, however, this species
seems to be missing from the list of mammals. The
author seems aware of the presence of those
animals in the area, so it is a mystery to me how they
could not be included in the list. Other, very common,
mammal species not listed are, amongst others, bush
pigs, vervet monkeys, bush baby as well as the
endangered wild dogs. Some of these species are
mostly nocturnal and are therefore not easily
detected during a once-off daytime survey.
Unfortunately, the report does not clarify, whether
any surveying took place at night or how long the
survey went on for.
Did Digby Wells assess the flora and fauna of 8000
ha in one day? It is simply stated that only one
survey took place in February, but not under which
conditions or for how long. The African wild dog
furthermore utilizes this area frequently, as can be
proven by collar data, but being nomadic outside its
breeding season, this would not have been picked up
when merely conducting a drive transect for one day
on 8000 ha.
3.
“Bats tend to be sensitive to shifts in
agriculture as natural areas generally house a
greater abundance of insect prey than agricultural
areas.”
I do not understand how this sentence is relevant. Is
the author referring to the change in habitat, rather
than in agriculture? The area in question is not
agricultural land nor is it planned to be converted into
agricultural land use types. Therefore, the impact of
agriculture on bats should not be relevant here?
4. “A total of six bat species can be expected to be
found in the project area.”
How does the author arrive at this conclusion? There
was clearly no survey done to actually look into which
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as per the above in appendix K is
dated 27 May 2021.
You may go through that report
and advise further if your
comments were not addressed.
Please note that the comments
and review period is extended to
30 October 2021.
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species DO occur, rather than guessing which
species COULD occur. There is
enough data available from close by and similar
habitats, which the author could refer to. Surveys
done at Venetia Natura Reserve as well as
Mapungubwe National Park or areas in the
Soutpansberg, where over 20 species were identified
(also on the dry and sandy northern slopes). While
the author claims to have checked for potential
roosts, it is not mentioned if any were found. To
check every crevice and hollow tree on 8000 ha
seems an impossible task to be able to exclude the
possibility of roosts. Many bat species were
previously found to roost in baobabs, which are very
common in the area in question and it is almost
certain that several of them are being inhabited by
bats. At least an acoustic survey should have been
carried out over several nights, preferably in different
seasons to assess the true bat diversity.
5.
With 19 identified invertebrate species, I
really struggle to see the seriousness of this survey.
Furthermore, all species fall under only three orders,
Lepidoptera, arachnida or coleoptera. No ants were
recorded not to mention any bees, like the mopane
bee, which is certainly occurring in the area. The
method of sweep netting does suggest that the
conductors of this survey were targeting flying
insects, in particular butterflies, rather than doing an
objective and complete survey of all arthropods.
Considering the above points, the survey methods, in
particular the survey efforts, of this Flora and Fauna
Impact assessment must be considered inadequate.
The expertise of conductors is clearly lacking, as are
appropriate methods and timing to conduct such a
survey. Scientifically common and accepted survey
methods are ignored and Digby Wells have
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conducted an incomplete and unprofessional
assessment of the state of flora and fauna in the
area.
The literature research is very shallow and is missing
many relevant and recent surveys from the area and
similar habitats. It is clear that all species groups are
grossly underestimated. It remains unclear what the
sample effort truly was and it would have been nice if
the author took this very important factor into account
and considered this in his estimations.
Considering the inadequacy of this survey and the
inaccuracy of species numbers and lists, the resulting
recommendations, based on encountered species,
must also be disregarded, as they have no grounds
to stand on. The true impact of such a development
cannot be determined if the biodiversity assessment
is flawed. The project management would have had
enough time, especially since the last comments
given on the EIA, to improve the shortcomings in the
report with additional and professional surveys.
Instead, compared to my last comments, I do not see
any improvement nor any significant changes to the
poor assessment and reporting of the flora and fauna
of this area. No efforts were undertaken to do an
additional survey and compliment the previous data
collection nor to improve the literature survey. It just
shows the sad truth, that the environmental impact
and biodiversity losses are of no concern to the
project management or local authorities and are
blatantly disregarded. The development of this
project under false promises will leave behind
irreversible devastation, economically as well as
ecologically.
I reject and oppose the assessment made in this
report and demand a thorough and professional
survey of present flora and fauna species on the
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proposed land to be converted, before true
recommendations can be made about impacts and
mitigations. If the authors cannot tell us with
confidence, which species are present, then how
could they possibly make any judgement on the offset area criterions or impacts of the development?
I urge you to seriously consider a re-evaluation, to
truly weigh off any potential benefits to the clear and
devastating negative impacts this development would
have on the environment and livelihoods.
I had a look at the Appendix K - Ecological Impact
Assessment. I am very confused, how all these
documents relate to eachother. This Appendix K
seems to randomly list some animal species, which,
according to a field guide could occur or could have
previously occured in the area. The author, however,
only saw two animals at his visit, vervet monkeys and
baboons.
Vervet monkeys are missing from the flora and fauna
assessment, which was one of my comments. Is the
Appendix K - Ecological Impact Assessment
complementary to the flora and fauna assessment or
is it based on it or is it in replacement of the
previously conducted flora and fauna assessment?
Which documents are decisions based on? The
whole structure of documents and appendices is very
confusing and there is a lot of overlap between
different reports and documents by different authors.
While my comments are targeted on the flora and
fauna assessment, even the Appendix K document is
no improvement or adds any relevant findings to the
matter in my opinion. They mention a bird survey, but
not providing a bird list. It is all very odd and difficult
to follow.
5.

Michelle Koyama

Centre

for

We refer to the attached notification which was
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forwarded to us by a third party. We are concerned to
note that a number of I&APs who opposed the
project have been left out of the recent Final
Environmental Impact Report (FEIR) notification.

comments and response report
which will be submitted to the
Competent Authority (CA) to be
used during the decision making

Moreover, there is no public access to the FEIR and
the documents. When you click on the link advertised
in Enviro-excellence‟s notification, it is password
protected (see attached proof of password protection
being required).

After carefully consideration of
comments made by All I&AP‟S,
the commenting period was
extended and the letter was
distributed to all registered I&APs.

We are also aware that numerous civil society
organisations have also been excluded from the
process, and these organisations also did not receive
any notification nor have they been provided access
to the FEIR and Annexures, despite being registered
as I&APs, and having objected to the previous EIA
processes.
According to Regulation 43 of the EIA Regulations,
all I&APs are entitled to comment on all reports or
plans and Regulation 3(8) of the EIA regulations
requires the commenting period to be at least 30
days. The Promotion of Administrative Justice Act
(PAJA) also requires a reasonable and fair
administrative process, requiring proper notification
to the public and a commenting process. We advise
that since numerous I&APs have been excluded from
the present EIA process and all relevant documents,
including the EIA documents, have not been made
available to the public, the current public participation
process is defective, and does not meet the NEMA
and the EIA regulation requirements, or reasonable
administrative decision making process requirements
in terms of PAJA.
We request therefore that the notification be reconducted, and all I&APs and members of the public
be given due notice in accordance with the legal
requirements of NEMA, EIA Regulations and PAJA.
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In this regard, all FEIR documents and Annexures
must be provided to the public in order for these
records to be subject to a period of 30 days‟
consideration and comment, as legally required. We
advise that password protection of any documents be
removed.
This bars the general public from accessing the
documents, and poses an unacceptable barrier to
adequate public participation, effectively defeating
the purpose of the NEMA public participation
principles, the EIA Regulations and Public
Participation guidelines, which all indicate that there
must be an adequate and appropriate opportunity for
public participation in decisions that affect the
environment. Insofar as all I&APs were not notified,
and all documents not made freely available to the
public, such public participation is not adequate or
appropriate, and does not meet NEMA, EIA
Regulation or PAJA requirements.
We also advise that whilst we will still take the
opportunity to comment on the Enviroxcellence FEIR
and participate in the commenting process, this in no
way constitutes acceptance of the validity of the
current EIA process (which we dispute).
We take the view that the current FEIR and the public
participation conducted by Enviroxcellence is
unlawful, in that the EIA processes lapsed on 19 May
2021, this being 107 days after the scoping and
environmental reporting process (S&EIR).
EIA
regulation 45 states that “an application in terms of
these Regulation lapses, and a competent authority
will deem the application as having lapsed if the
applicant fails to meet any of the time-frames
prescribed in terms of these Regulations, unless
extension has been granted in terms of regulation
3(7).”
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An extension can only be provided in strict
exceptional circumstances, to which this application
does not apply. Further extension has been explicitly
refused by LEDET in its letter dated 26 October 2020
(attached).
According to EIA regulation 24 the competent
authority must within 107 days of receipt of an
environmental impact assessment report and EMPr,
grant or refuse an environmental authorisation.
Subsequent to the DEIR, and before the EIR being
submitted, for consideration, LEDET stated to the
EAP in its letter dated 26 October 2020, that it
refused to grant a further extension to the
Environmental Assessment Practitioner to submit the
S&EIR, beyond 31 January 2021, and stated that
“failure to adhere to the stipulated timeframes above
will result in your application being deemed to have
been closed.
Should this be the case, you will be required to lodge
a new application in terms of the EIA regulation of
2014 promulgated in terms of the National
Environmental management Act (107 of 1998) as
amended”.
The Environmental Assessment
Practitioner accordingly submitted its EIA on 2
February 2021, and thus the 107 days expired on 19
May 2021. The EIA regulations are clear.
Therefore any process that falls beyond 19 May
2021, takes place in the context of a lapsed
application. According to LEDET‟s own letter, if an
application lapses, a new application must be lodged.
The EIA Regulations do not allow for a continuation
of a lapsed application, nor do they give any powers
to the decision maker to extend these timeframes. In
light of the aforementioned, the current process is
unlawful, and should be rejected, and cannot be
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remedied by further public participation processes.
In light of the above, we urgently demand a proper
notification to all I&APs and the public, of
Enviroxcellence‟s FIER as per the requirements of
NEMA, and call for public access to all FEIR
documents and Annexures (without password
protection) for 30 days from the all documents being
adequately provided and made accessible. We also
request that this unlawful process be halted, and that
the applicant should submit a new application, since
the old EIA process has long expired. We and our
clients record our strong objections to the highly
irregular process conducted to date.
We reserve our rights to submit our comments within
30 days of FEIR and all Annexures being provided,
and proper notification being provided to registered
I&APs.
It has come to our attention that claims are being
made that there are a number of graves and burial
grounds that will be disturbed, damaged or moved in
connection with commencement of activities for the
development of the MMSEZ, and that there is
agreement by those who have an interest, by
tradition, in these graves and burial grounds, for this
to proceed. These claims were heard at the public
participation meetings and related engagements in
the week of 27 – 30 September 2021.
We the undersigned, assert that, by tradition we have
an interest in a significant number of graves and
burial grounds on the Intended MMSEZ South site,
based on family members and other persons
significant to us, being buried there, as well as other
traditional, cultural and spiritual factors. We have not
been consulted in this regard, and we do not agree to
the removal or any disturbance of any kind to any
graves or burial sites in the vicinity whatsoever.
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We are aware that the Heritage Impact assessment
for the MMSEZ lists 19 graves or burial sites, yet in
discussions with a wide range of stakeholders and
community members, we have become aware that
there may in fact be in excess of 400 such graves.
This informs us that the heritage impact assessment
is completely inadequate for this reason alone,
although we have other reasons for asserting this
which we shall do in separate correspondence.
We demand to know the details of any purported
process that has taken place to obtain agreement for
the disturbance or removal of graves and burial
grounds, who was present, how participants were
identified and invited, what consultations took place
and any other details of consultations that give rise to
the claims referred to above.
In the meantime we demand your assurance that it is
made clear to all decision-makers that this is an
outstanding issue of extreme importance to us, and
that no activity will take place which disturbs any
graves or burial grounds in the vicinity whatsoever,
and that the prescripts of the Heritage Act, the
Constitution, the National Environment Management
Act and all other applicable law will be strictly
observed.
5.

Dr. Jarryd Alexander

Mabula Ground

Email:research@gro

Hornbill Project

und-hornbill.org.za
Or
jarryd1004@gmail.co
m

15/10/2021

I have reviewed the Musina Makhado SEZ (MMSEZ)
EIAR, with particular emphasis on the avifauna
specialist report.
It needs to be noted in the report that Southern
Ground-hornbill (Bucorvus leadbeater), listed as
Endangered in South Africa are likely to occur in the
region. The monitoring efforts and sampling methods
are not conducive to locating these terrestrial and
gregarious birds, which have extensive territories of
100 - 200 square kilometers (the latter in the
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Limpopo River Valley region, where the assessment
took place) and is likely why they were not detected
during the sampling.
We have received sightings from around the region,
and owing to their larger territories and the habitat in
the proposed development region there is potential
that they are occurring at the site. Other than habitat
destruction, which impacts all species and is often
irreversible, the only other potential threats to the
species would be felling of their roost and nest trees
and electrocution on un-insulated electrical
infrastructure.
I could suggest that our organization be allocated to
assess the development area, but am not sure if this
is still feasible. The electrical infrastructure needs to
be insulated effectively (which I see was also not
mentioned in the initial specialist report). This will
have far greater improvement on reducing mortality
than providing artificial roosts.
6.

Garret Barnwell
Email:
info@garretbarnwell.
com

This email serves as my submission of the attached
Community Psychological Report Concerning the
Development of the Musina-Makhado Special
Economic Zone to EnviroXcellence Services and the
Competent
Authority,
Limpopo
Economic
Development Environment and Tourism (LEDET), as
part of the Environmental Impact Assessment (EIA)
Report Public Participation Process for the Proposed
Musina-Makhado Special Economic Zone (SEZ)
within Musina-Makhado local municipalities in the
Vhembe District of Limpopo Province. This
submission summarizes concerns about the SEZ
based on my clinical and community psychology
experience, research, and observations of the
People‟s Eco-Mapping Hearings. It is my expert
opinion that:

63

Comments
noted.

and

concerns

are

No.

Name and Contact

Affiliation

Date

Comment

Response

1.
Mulambwane community residents and
others in the Musina-Makhado area‟s historical
dispossession from ancestral land and political
oppression under colonial administrations, including
apartheid, contributed to significant epistemic
violence. Today, this epistemic violence continues
contributing
to
profound
intergenerational
psychological distress.
2.
Mulambwane community residents and
others in the Musina-Makhado area experience
considerable distress resulting from anticipated
harms associated with the project‟s cumulative
impacts.
3.
The
project
threatens
to
disrupt
intergenerational
identities
and
psychological
wellbeing by further endangering specific knowledge,
customary practices, ways of being in the world and
relating as a community with ancestral land, sacred
sites, and other places of importance.
4.
The process is placing considerable
psychosocial pressure on affected residents who
have raised concerns about perceived exclusions,
and the devaluing of their concerns, as well as
community tensions.
5.
There are profound adverse psychological
and mental health consequences related to climate
change.
7.

Mulabwane Woman
League

DISTURBANCE OR REMOVAL OF GRAVES AND
BURIAL GROUNDS – MUSINA MAKHADO
SPECIAL ECONOMIC ZONE (MMSEZ)

The email and the attached letter
including the contents were well
received and noted.

It has come to our attention that claims are being
made that there are a number of graves and burial
grounds that will be disturbed, damaged or moved in
connection with commencement of activities for the
development of the MMSEZ, and that there is
agreement by those who have an interest, by

In addition to the initial Phase I
Heritage Impact Assessment (HIA)
undertaken by Digby Wells and
Associates in 2019, a further
Phase 1 HIA was undertaken by
Vhufa
Hashu
Heritage
Consultants in June 2021 in terms

64

No.

Name and Contact

Affiliation

Date

Comment

Response

tradition, in these graves and burial grounds, for this
to proceed. These claims were heard at the public
participation meetings and related engagements in
the week of 27 – 30 September 2021.
We the undersigned, assert that, by tradition we have
an interest in a significant number of graves and
burial grounds on the Intended MMSEZ South site,
based on family members and other persons
significant to us, being buried there, as well as other
traditional, cultural and spiritual factors. We have not
been consulted in this regard, and we do not agree to
the removal or any disturbance of any kind to any
graves or burial sites in the vicinity whatsoever.
We are aware that the Heritage Impact assessment
for the MMSEZ lists 19 graves or burial sites, yet in
discussions with a wide range of stakeholders and
community members, we have become aware that
there may in fact be in excess of 400 such graves.
This informs us that the heritage impact assessment
is completely inadequate for this reason alone,
although we have other reasons for asserting this,
which we shall do in separate correspondence.
We demand to know the details of any purported
process that has taken place to obtain agreement for
the disturbance or removal of graves and burial
grounds, who was present, how participants were
identified and invited, what consultations took place
and any other details of consultations that give rise to
the claims referred to above.
In the meantime we demand your assurance that it is
made clear to all decision-makers that this is an
outstanding issue of extreme importance to us, and
that no activity will take place which disturbs any
graves or burial grounds in the vicinity whatsoever,
and that the prescripts of the Heritage Act, the
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of the requirements of Section 38
of
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National
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Resources Act (Act 25 of 1999)
and submitted to the South African
Heritage
Resources
Agency
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predominant
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grounds and 19 graves were
identified. These graves are
identified as highly significant and
warrant protection. However, as
stated in the specialist report,
there is potential to find more
graves (unmarked graves- without
grave dressings) during the
development of the proposed
project.
All such graves will be mitigated in
consultation
with
the
local
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(including
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with SAHRA.
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Constitution, the National Environment Management
Act and all other applicable law will be strictly
observed.

8.

A.J. Taylor residing

IAP‟s

29/10/2021

Runde farm MS592 Limpopo

at Runde farm MS
592 Limpopo.

Email:
ataylor@iafrica.com

Comments in respect of the proposed development
of the Musina/Makhado special economic zone.
1.
I am a director of Kilrush properties which
is the owner of the farm Runde registration no MS
592 situated in the Mopani district. I also reside of the
above property.
2.
The farm is commercial game farm and in
addition specialises in Bonsmara cattle and lucerne
farming. It is designed to attract game hunters who
enjoy it for its peaceful environment and unspoilt
wilderness. In particular, it is enjoyed for its clean air
solitude and rural tranquillity.
3.
It is also my home which I have enjoyed
for over 20 years.
I wish to object to the establishment of this economic
zone as it will completely ruin the above environment.
In fact, it would make the area uninhabitable from a
tourist of personal point of view. The main issues are
1.
It is unacceptable to establish an
industrial complex in a rural environment. This is a
rural farming area and it is not suited to a
development of this nature. It would completely
deprive me of my constitutional rights to live in a
decent pollution free environment.
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the Compent Authority to be
considered during the decision
making.

No.

Name and Contact

Affiliation

Date

Comment

Response

2.
There is no evidence that there is
sufficient water to sustain this development and in
any event it would seriously compromise our ground
water supply of which we require for domestic and
commercial use. It should be noted that there is not
sufficient water to even start this project. As for future
development there is no evidence that a viable
source of water is available.
3.
Due to our proximity to the proposed
development we would be seriously affected by
pollution which would be hazardous to our health and
general wellbeing
4.
The proposed establishment of a coal
fired power station would again create massive
pollution and is in any event contrary to South
Africa‟s commitment to reduce carbon emissions.
5.
The condition of the N1 between Louis
Trichardt and Musina is already in an unacceptable
condition and a development of this nature would
increase the traffic toll to such an extent that the road
would soon become unserviceable. At present traffic
travelling North has to go over the Soutpansberg and
catastrophic truck accidents are a regular
occurrence. This road infrastructure cannot cope with
any further traffic volume unless it is totally
overhauled. This development would further
contribute to more loss of lives on this road which is
already at unacceptably high levels.
6.
The proposal for a biodiversity offset does
not in any way mitigate the environmental damage
that this development would cause. The proposed 4
options are vague and no concrete evidence is
produced that they can be implemented.
7.
The assertion that air pollution and
environmental damage will be of a temporary nature
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is patently false and not sustainable.
8.
It is essential that permission to clear the
site is not granted until all the above questions have
been answered and viable solutions be found.

Signed

A.J. Taylor residing at Runde farm MS 592 Limpopo.

9.
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24 October 2021
To:
Delta BEC:
Email: sez@deltabec.co.za
Richard Zitha
Project Executive
Limpopo Economic Development Agency
richard.zitha@lieda.co.za
RV Mthombeni
Control Management Officer: Environmental Impact Manager
Limpopo Department of Economic Development, Environment and Tourism
mthombeniRV@ledet.qov.za
thivafunipo@ledet.gov.za
EnviroXcellence Services
Attention: Ishmael Semenya
By e-mail: projects@enviroxcellence
MEC: Limpopo Department of Economic Development, Environment and Tourism(LEDET),
Attention: Mr Thabo Mokone
By e-mail: KhorommbiA@ledet.gov.za; MongweV@ledet.gov.za
Head of Biodiversity Management
Attention: Mr Errol Moeng
By e-mail: MoengET@ledet.gov.za
Office of the Premier: Legal Services
Attention: Adv PC Rammutla
By e-mail: rammutlac@premier.limpopo.gov.za
And:
Department of Forestry, Fisheries and the Environment
By e-mail: DG@environment.gov.za; iabader@environment.gov.za; fcraigie@environment.gov.za

Sir/Madam
WESSA Comment on Specialist Climate Change Assessment Report for the proposed
Musina-Makhado Special Economic Zone
Turn over
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Water is of critical concern. The study area is already This is indeed the case and should be seen as the sine qua non
severely water stressed and climatic modelling for the of the project, the key consideration. Such a huge scale, high
area indicates increased ambient temperatures.
intensity project can only have a deleterious impact on this
“severely water stressed” region. This impact will be
experienced in terms of quality as well as quantity and affect
people and ecosystems in other provinces if not countries.
The Vhembe District Municipality has a vulnerable WESSA endorses this regional concern. Resilience levels of
population. This population is characterised by high communities are low in this region and the point about service
levels of unemployment and low levels of education.
delivery backlogs is well made.

Thank you for the opportunity to comment on this thorough, mostly objective and cautionary report that
highlights and discusses the many climate-related issues associated with such a grandiose scheme.
Acknowledging that this report may have changed somewhat since this time last year there is
sufficient similarity for us to believe the comments we made at that time are still relevant. We do
note that the size of the proposed coal-fired power station has decreased, but the overall climate
impact of the project over its lifetime will be significant and undermine South Africa’s standing as
a country that honours the Paris agreement and one that has indicated that it wants to increase its
ambition to reduce CO2e emissions.
We have selected what we regard as key points in the report and commented on it in tabular form.
Where we have not commented we are general agreement with the report position.
Key point from report

WESSA comment

…this project presents a unique challenge in that
the results of this study differ if you look at it in
different ways:
When considered from a South African National
perspective, the impacts of the project are:

We maintain that whichever way one looks at it the impact
is high as this is much more than a regulatory compliance
subject. The actual physical effects of climate change on the
area will be high in terms of immediate emissions, effluent
and other industrial waste (damaging health, water and
The emission over the lifetime of the project will biodiversity) in the short and medium term in addition to
consume as much as 10% of the country’s carbon the longer term effects of climate change, which though a
budget. The impact on the emission inventory of global phenomenon, could be seen as significantly
contributed to by this blatantly “business as usual”
the country is therefore HIGH.
approach which is not going to attract much international
sympathy or co-operation.
The project cannot be implemented in the
current regulatory confines when considering
NDCs, PPD and IRP

WESSA fully agrees and we refute the idea that low
emission intensities can be achieved by the generational
and energy intensive extractive/manufacturing industries
proposed.

The global nature of climate change impact is such that the
greenhouse gas emissions from any individual project or
source cannot be connected directly to any specific
environmental impacts as a consequence of climate
change.

This report covers the climate change impact
assessment for the SEZ… potential emissions. As the
exact build programme for the SEZ has not been
finalised, this report is based on the assumption that the
following will form part of the SEZ: Coal washery; Coke
plant, heat recovery power generation, thermal power
plant, ferrochrome plant, ferromanganese plant, Silicon
manganese, Vanadium-titanium magnetite, high
manganese steel, high vanadium steel plant, Stainless
steel Plant, Lime plant, Cement plant, Refractories
factory, sewage treatment plant, Industrial domestic
water plant, Light industrial processing zone, Machinery
zone, Commercial residential area, Living area , SEZ
administration centre, bonded area

Correct. All emitters have to accept a proportion of
responsibility for overall impact on the global
atmosphere and our contribution to the total
Carbon budget of approximately 2900 Gt CO2
(equivalent) before reaching highly disruptive
tipping points.

Even if partly based on assumptions this is a
comprehensive list of potential activities almost all
of them associated with high carbon footprints.
But to realise such an array of industrial activities
will also mean degrading the region’s biocapacity
and water resources to the extent that natural soil,
plant and moisture sequestration capacity will be
curtailed by them and attendant hustle and bustle of
heavy transport.
The project truly represents a double- edged sword
to a sensitive ecosystem and vulnerable society.
The inference later in the report that impacts could
possibly me mediated by careful studies,
assessments and international best practices
comparison, is implausible

3

Regional context …The Southern
African
Development
Community
(SADC) …. aims to promote sustainable
development
through
eradicating
poverty by creating employment and
sustainable economic growth.

The merging of the concepts of sustainable development and
economic growth without careful definition of terms is misleading.

The Special Economic Zone (SEZ)
Programme has been established by the
South African Government as a
mechanism to enhance economic
development by transforming the local
economy into a globally competitive
industrial economy.
The SEZ
programmes are intended to contribute
towards strengthening South Africa’s
terms of trade through the export of
value added commodities, the creation
of stronger value chains and provision of
much needed jobs in previously
disadvantaged regions.

Since 1990, Southern Africa has experienced the highest rate of
deforestation in Africa, contributing 31% to Africa’s deforested
area. Biomass carbon losses from deforestation in SADC Member
States amount to 54% of those from the entire continent. Carbon
emissions from combined deforestation and degradation are over
five times larger than those from all other sources.

On the SADC webpage:
https://www.sadc.int/themes/meteorology-climate/climatechange-mitigation/ it states:

To this gloomy background of non-sustainability a member state
wishes to add to deforestation and emissions in an era when the
global economy will be taking increasing stock of the sustainability
profile of trading partners against international benchmarks and
agreements such as the Sustainable Development Goals (SDGs) and
Paris Agreement NDC commitments.

It is envisaged that the SEZ will require 80 million cubic
metres of water per annum, as indicated in Figure 2
above. Table 3 below shows the current and future
water balances of the Musina area. The project team
has indicated that a large portion of the water will be
sourced from the Limpopo River as well as various
water bodies in Zimbabwe. For the construction phase,
ground water abstraction has been considered along
with abstraction of water from the Limpopo River.

Water availability for the duration of construction
and operation of the SEZ is probably the most
ambitious and least cautious assumption of the
project. Getting it from the rivers, underground or
neighbouring countries verges on wishful thinking.
All indications are that water will become more
scarce and as it does the potential for conflict over
its priority use locally or between countries will
become paramount, a major risk.

Biodiversity
Limpopo has rich biodiversity that forms the basis of a
prosperous tourism industry as a result of the Kruger
National Park, smaller nature reserves and several luxury
private game reserves. It is also home to the Mapungubwe
Cultural Landscape, one of South Africa’s eight World
Heritage sites. Tourism, along with mining, and agriculture
has been identified in the Limpopo Development Plan as
important sectors to help drive employment and economic
growth for the Province.
Drought and veld fires have been found to be a key
biodiversity threats to the area together with limited
supply of ground and surface water due to the
increasing demand for water with regards to
agriculture, mining and domestic use. Coupled with
the fact that existing water resource are being
negatively impacted due to pollution as a result of
pesticides, poor land management and poorly
managed sewerage, climate change is expected to
exacerbate these threats to biodiversity.

South Africa’s response to climate change

By nature and barring catastrophic events
such as an asteroid strike biodiversity is
sustainable if dynamic, and is a major
economic driver. It is odd therefore that
SEZ activities that could radically change
this equilibrium are being seriously
considered.

It is appreciated that the report highlights
the degradation already happening and
the aggravating impact climate change
could have.

The NDP quoting the IPCC Synthesis Report
South Africa’s National Development Plan 2030 (NDP) is 2014 (AR5) also says:
centred on reducing inequality and eliminating poverty by “Climate change will amplify existing risks and
2030. Climate change impacts and climate change create new risks for natural and human
mitigation are highlighted as critical issues in Chapter 5 systems. Risks are unevenly distributed and
the NDP. This forms the basis of the following set of goals are generally greater for disadvantaged
and action to meet the country’s environmental people and communities in countries at all
sustainability and resilience needs have been levels of development.”
mentioned1:
It seems cavalier that a province that has high
• Achieving the peak, plateau and decline trajectory levels of poverty and vulnerability would
(PPD) for GHG emissions;
consider contributing to the amplification of
• Entrenching an economy-wide carbon price by these.
2030;
As acknowledged in the report the project
• Implementing zero emission building standards
would not help with PPD targets.
by 2030; and
• Achieving absolute reductions in the total volume
of waste disposed to landfill each year.

South Africa, as a developing nation, requires some
allowances to increase its emissions in the short-term, to
foster economic growth and steadily transition towards
a low carbon economy.

However, the issue under consideration is
the global shortfall in targets to reach the
goal of limiting average temperatures to well
below 2 °C above pre industrial levels.

With abundant renewable energy resources
that could be accessed far more quckly and
at a lower price than most hydrocarbon
energy options there is little justification for
such allowances.

Yes – the global shortfall is the issue and it is
irresponsible of any country if they do not
address this as a matter of urgency. Hair
splitting about who should do the most
regarding emissions reduction will not solve
the problem.

Risks resulting from climate change impacts With air temperatures in South Africa at least
may
include
increasing
land-surface 50% more than the global annual average,
temperatures…These risks relate to:
predicted interior temperature increases could
indeed threaten the viability of a project like
• Decreasing water availability and quality,
this SEZ and compound the risks you and others
damages to infrastructure ,labour
mention, acting as a threat multiplier.
productivity decrease health of employees
… compromised, declining air quality on
Only a rash or irrationally optimistic developer
licences for operations in the SEZ,
would not think twice about such a web of risks.
disruption to commerce … on the SEZ’s
ability to operate, … risk of infectious,
respiratory and skin diseases, water- and
food-borne diseases.
In closing off on this brief commentary we note that the Limpopo Economic Development Agency (LEDA)
has the
slogan “Rooted in the Future” in its logo and therefore urge the agency to make plans and embark on
projects that
are motivated by concern for the intergenerational well-being of all in the province. This could take the
form of an
SEZ or similar spatial framework that celebrates, builds on and restores the key elements of regional
stability without
literally and figuratively undermining it.
Warm regards
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Patrick Dowling
WESSA Governance Committee

Policy & Advocacy Programme
BirdLife South Africa
advocacy@birdlife.org.za

23 October 2021
Mr I. K. Semenya
EnviroXcellence Services
No. 4b Paul Kruger Street
Polokwane
0700
Attention: Mr I. K. Semenya
Email: projects@enviroxcellence.co.za
Dear Mr Semenya,
COMMENTS: Environmental Impact Assessment Report (EIAR) for the Proposed MusinaMakhado Special Economic Zone (MMSEZ), Limpopo Province.
REF No.: 12/1/9/2-V19
NEAS REF NO. LIM/EIA/0000793/2019
1. As previously stated in BirdLife South Africa’s comments dated 22 October 2020, our
organisation shares the concerns that a variety of other interested and affected parties
(I&APs) have raised regarding the proposed SEZ’s negative climate change impacts and
impacts on scarce water resources. We are not convinced that the positive impacts of
the proposed SEZ outweigh the myriad of negative impacts that have been identified.
Nor do we agree that the Limpopo Department: Economic Development, Environment
and Tourism (LEDET) is the correct competent authority to decide this application.
2. Given that other I&APs (including, inter alia, the civil society organisations represented
by the Centre for Environmental Rights) have already submitted comprehensive and
robust arguments on the above issues, BirdLife South Africa’s comments below are, for
the most part, restricted to the Avifaunal Impact Assessment. Unless stated otherwise,
all page references mentioned below are references to that Assessment.
3. This set of comments should not be interpreted as implying that BirdLife South Africa
supports the issuance of an environmental authorisation for the proposed SEZ. Rather,
our comments are aimed at ensuring that the decision-making process properly considers
the project’s likely impacts on avifaunal species of conservation concern and that if
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authorisation is ultimately granted, appropriate measures are taken to mitigate the
project’s negative impacts on these species.
4. It is unclear why the Avifaunal Impact Assessment was undertaken in accordance with
Appendix 6 of the EIA Regulations rather than in accordance with the protocol for the
specialist assessment and minimum report content requirements for environmental
impacts on terrestrial animal species (the Terrestrial Animal Species Protocol1) and its
accompanying Species Environmental Assessment Guideline.2 Government Notice No.
1150 in Government Gazette 43855 of 30 October 2020 specifies that the requirements
of this protocol applied from the date of publication (i.e., 30 October 2020), “except
where the applicant provides proof to the competent authority that the specialist
assessment affected by [the protocol] had been commissioned by the date of publication
of [the protocol] in the Government Gazette”. The Avifaunal Impact Assessment was not
included with the version of the Environmental Impact Assessment Report (EIAR) that
was finalised and submitted to LEDET in February 2021. It appears obvious that the
Avifaunal Impact Assessment (which is dated May 2021) was only commissioned after
said EIAR was returned to the Environmental Assessment Practitioner (EAP) to address
various deficiencies – several months after the Terrestrial Animal Species Protocol was
gazetted. It therefore appears that both the assessment itself and the specialist’s report
thereon have failed to comply with the applicable legal requirements.
5. The description on page 6 regarding the methodology employed by the specialist is not
sufficiently detailed for I&APs to assess the specialist’s survey effort. Moreover, BirdLife
South Africa questions the specialist’s decision not to conduct a formal consultation
process as part of this avifaunal study. Especially given the assessment’s failure to
include seasonal surveys, consultations (including with local experts) would have
provided valuable additional information and assisted the specialist to produce a more
robust assessment.
6. The Flora and Fauna Impact Assessment identified various Red Data species of avifauna
which could potentially occur on site based on historical records for the immediate region
of the project area (including one Critically Endangered species: the White-backed
Vulture, Gyps africanus). Why have the majority of these species received no
consideration in the Avifaunal Impact Assessment? In addition, why has this
1

https://screening.environment.gov.za/ScreeningDownloads/AssessmentProtocols/Gazetted_Animal_Spe
cies_Assessment_Protocols.pdf.
2
SANBI. 2020. Species Environmental Assessment Guideline: Guidelines for the implementation of the
Terrestrial Fauna and Terrestrial Flora Species Protocols for environmental impact assessments in South
Africa (available at: http://opus.sanbi.org/jspui/handle/20.500.12143/6922?fbclid=IwAR3x02H3FGXloJRA4awrmNm2LesFp5edxWVI85-C_6I7Dhkql4lsqTL0Bc).

2

assessment largely failed to consider the avifauna-related input that various I&APs
provided in their previous comments on the EIAR (including those regarding Red List
species observed as occurring in this area)?
7. The Avifaunal Impact Assessment provides no explanation of how the specialist went
about delineating the study area. It is obvious, however, that the study area did not
encompass the proposed SEZ’s entire project area of influence (PAOI).3 It appears that
both the site survey and the SABAP2 pentads considered for the purposes of this
assessment were essentially limited to the proposed development footprint and its
immediate surrounds. This approach is unacceptable – especially for a proposed project
of this magnitude, which will unquestionably have both direct and indirect impacts
extending well beyond the immediate development footprint. These have not been
considered. For example, the assessment has not considered the proposed SEZ’s
potential impacts on the Soutpansberg Important Bird and Biodiversity Area (IBA),
despite noting the IBA’s proximity. In addition to being inconsistent with section 1.9 of
the Terrestrial Animal Species Protocol, this approach ignores the recognition on page
232 of the EIAR that “specialist ornithological assessments must not be constrained by
the extent of the application site”.
8. The key impacts that the Avifaunal Impact Assessment has identified and considered are
electrocutions, collisions, and habitat loss within the development footprint. The
assessment states (on page 21) that there may be a barrier effect as a result of the
establishment of infrastructure within existing flight paths. However, this impact has
not been assessed. In addition, no consideration has been given to the significant influx
of people that would inevitably result from this SEZ’s establishment and their potential
impacts on avifauna in the surrounding area (e.g. through increased poaching). Nor has
any consideration been given to the impacts that pollution from the proposed SEZ
(including water, air, and noise pollution) could have on avifauna in the PAOI.
9. The previous draft of the EIAR conceded that “[t]he impact of air pollution on birds could
be severe” and “would need to be further investigated”. This has not been done in the
Avifaunal Impact Assessment. Instead, the specialist has pointed to a dearth in research
on the impacts of air pollution on avifauna as an excuse not to consider this impact.
BirdLife South Africa strongly objects to this approach. The absence of research on a
particular type of impact is not an acceptable reason for ignoring the impact in an EIA.
Rather, in the face of scientific uncertainty and where it is acknowledged that the
3

For guidance on defining the PAOI for species of conservation concern, see chapter 6 of the Species
Environmental Assessment Guideline.
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impact “could be severe”, a risk averse and cautious approach should be applied (per
section 2(4)(a)(vii) of the National Environmental Management Act 107 of 1998) by
assuming a worst-case scenario.
10. The Avifaunal Impact Assessment provides no explanation for the specialist’s impact
rating assessment or the confidence levels ascribed thereto. Such conclusions need to
be properly justified – including through a description of why the specialist considers the
proposed mitigation measures to be feasible and effective.
11. No explanation whatsoever has been provided of how the summary on page 24 links to
the impact assessment that precedes it and how different ratings have been derived for
different phases of the project. In addition, no assessment of the decommissioning
phase has been provided.
12. Page 23 of the Avifaunal Impact Assessment states that no mitigation measures are
required in respect of electrocutions, as the risk of birds being electrocuted is negligible.
BirdLife South Africa strongly contests this conclusion. If this project is ultimately
authorised (which BirdLife South Africa does not concede it should be), use of bird
friendly designs which minimise electrocution risk must be a firm condition of the
relevant authorisations.
13. BirdLife South Africa additionally notes that, despite stating that “No mitigations are
required as the risk of birds being electrocuted is considered negligible”, page 23 of the
report assesses the intensity of this risk as being ‘medium’ without mitigation and ‘low’
with mitigation, and its significance as being ‘medium’ both pre- and post-mitigation.
This is just one example of the self-contradictory and unsubstantiated approach that
characterises much of the Avifaunal Impact Assessment.
14. Page 23 also states that collisions can be mitigated by installing bird flight diverters on
the sections of powerlines that cross drainage lines and waterbodies. As currently
framed, this measure fails to address waterbirds’ risk of collisions when flying between
waterbodies. It also fails to consider the collision risk to vultures or assess whether
(and, if so, how) this can feasibly and effectively be mitigated. It is therefore
inadequate.
15. Page 24 asserts that “No Species of Conservation Concern are likely to be impacted by
vegetation clearance”. This completely contradicts the specialist’s own statement on
page 21 that the Endangered Cape Vulture, Gyps coprotheres, is likely to be impacted
through, inter alia, loss of foraging habitat. Such a contradiction additionally calls into
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question the specialist’s conclusion that the destruction of avifaunal habitat is only of
‘medium’ significance. What is the basis for this significance rating and how has it
considered the loss of habitat for species of conservation concern? In this regard, BirdLife
South Africa reiterates its comments in paragraph 6 above regarding additional Red List
species within the study area.
16. The Avifaunal Impact Assessment has identified sensitive areas, such as drainage lines
and pans, which it says should be avoided (although, notably, no buffers have been
identified). BirdLife South Africa notes, however, that page 81 of the Biodiversity Offset
Strategy states that the latest infrastructural plans would result in “some of the pans
being surrounded by infrastructure and the loss of drainage lines which have been
highlighted as high Sensitivity”. This has not been discussed in the Avifaunal Impact
Assessment and does not appear to have been considered in its assessment of residual
impacts.
17. The Avifaunal Impact Assessment proposes rehabilitation as a mitigation measure
without providing evidence that such rehabilitation can be successfully achieved and
through what methods. BirdLife South Africa emphasises in this respect that simply
revegetating an area is entirely insufficient to constitute ‘rehabilitation’. Instead, the
emphasis of the latter needs to be on repairing ecological process and ecosystem
services. We note in this regard the specialist’s comment on page 24 that “once
vegetation is cleared, it would be impossible to return to its previous state”. This
contradicts the specialist’s conclusion regarding residual impacts. Indeed, the nature of
the proposed development is clearly such that large areas of natural habitat will be lost
irreversibly.
18. It is clear from the above that the Avifaunal Impact Assessment has failed to provide a
reliable measure of residual impacts on avifaunal species of conservation concern as a
basis for designing appropriate biodiversity offsets. Indeed, the Biodiversity Offset
Strategy itself identifies various weaknesses in the Avifaunal Impact Assessment.
In light of these concerns, BirdLife South Africa does not agree that the Avifaunal Impact
Assessment has done an adequate job of identifying, assessing, and proposing feasible measures
to effectively mitigate the proposed SEZ’s negative impacts on avifauna. The report is riddled with
contradictory statements, is poorly reasoned, and is underinclusive in various respects. BirdLife
South Africa therefore also does not agree that the specialist has delivered a reasoned opinion
regarding the appropriateness of the proposed SEZ, and we object to the Avifaunal Impact
Assessment being relied upon as a basis for decision-making. Moreover, given this
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assessment’s failure to provide a reliable measure of residual impacts, we fail to see how the
Biodiversity Offset Strategy can be considered adequate from an avifaunal perspective.

Yours sincerely,

Dr Melissa Lewis
Policy and Advocacy Programme Manager
BirdLife South Africa
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To all of the above persons
Iconic traditional food species of the Limpopo
Although the WESSA has mentioned iconic traditional food species in our previous written submission and at two
public participation meetings these have been given cursory attention in the ECOLOGICAL IMPACT
ASSESSMENT REPORT FOR THE MUCINA-MAKHADO SPECIAL ECONOMIC ZONE COMPILED BY T.
MUDAU (on behalf of Singo Consulting).
Mopane Worm
On page 2 it states that “The main objective of the study is to characterize the fauna community (bats, insect, and
mopani worms) present in the area and provide baseline information on the habitat use in a preimpact scenario.”
Why then did the specialist conduct fieldwork to quantify the mopane worms in the area during the month of May
when all scientific evidence available tells us that no mopane worm caterpillar, moth or egg will be visible at this
time? It seems that the response on this important natural resource has been completely disregarded and the
study was poorly planned and did not achieve its main objective which should have been to get an accurate
assessment of the mopane population in the area.. Perhaps the consultants purposefully did not sample in the
correct time of year as the data collected would have shown that this is a viable and sustainable economic use for
the area?
The consultant recognises that the Musina Mopane Bushveld is important habitat for the mopane worm (Imbrasia
belina). The report states “The Musina Mopane Bushveld and its ecological services including the provision of the
Mapone worms as food security will be permanently lost.” The same statement is provided in the Biodiversity
offsets report compiled by Mamadi consultants BUT NO DISCUSSSION is provided on whether the proposed
offsets would mitigate for the loss of this traditional insect food.
Misleading statements
On page 28 the consultant states that “mopane worm habitat will be permanently lost, alternative breeding sites
and harvesting site should be provided”. As this has never been done before it is not surprising that the consultant
does not explain how this will be done. Furthermore the impact cannot be avoided, managed, or mitigated so the
consultant has not been transparent and honest in the impact assessment provided. All mopane worm habitat and
the species in that area will be permanently and irreplaceably lost as there is no evidence to suggest that there is
any mitigation possible. Furthermore information from the Rustenburg mining area indicates that pollutants will drift
to other areas in the Limpopo Province and impact the traditional food of its people thus contributing to food
insecurity and loss of cultural heritage.
Although the Biodiversity offset report states: “The Musina Mopane Bushveld and its ecological services including
the provision of the Mapone worms as food security will be permanently lost, alternative breeding sites and
harvesting site should be provided” it makes no further mention of mopane worms or whether the options provided
for offsets are suitable habitat or known mopane worm harvesting areas.

Protected trees
Vachellia erioloba has not been indicated as a protected tree on page 22. The headings of the section and that of
the table are ambiguous. It is not clear if these species were found on the site during a site visit or if it is a list of
plants that could be found on the site. The latter is unlikely as it is a very short list but then the protected tree
mentioned needs to be included in the mitigation measures.
Conclusions:
Numerous studies indicate that over-harvesting of the mopane worm and the destruction of the mopane woodlands
are threatening the survival of the mopane worm and its use as a cultural delicacy and important food source.
There is extensive trade in mopane worms within sub-Saharan Africa and although people have attempted to farm
with mopane worms, they have had limited success which makes all wild locations even more precious. Research
and field observations indicate that outbreaks of mopane worms are negatively affected by climate change and the
resulting prolonged heat waves and drought. Furthermore, they appear to have very specific requirements to
emerge from their underground pupae and are directly affected by the development of roads. In areas such as
Rustenburg which have developed as mining sites, they have become locally extinct where they previously were
abundant. This could also be related to air pollution. Should this hypothesis be found to be correct then all other
known mopane worm harvesting sites in the Vhembe District could be affected as such pollution is distributed by
air currents.
The economic value of mopane worms is most evident at the informal level where the poorest of the poor are
collecting this free and nutritious food and then eating it themselves or selling it to generate an income. Mopane
worms can be found in many urban centres including Johannesburg, Potchefstroom and Tzaneen. Selfridges in
the United Kingdom has even offered online sales of tinned mopane worms as high protein, organic or paleo diets
have become popular in Europe. Although there are no local economic models, we do have two case studies to
draw upon on two farms near Mucina:
• Farm 1 during the mopane worm season 127 women and 2 men travelled from the Mutale area to camp
out on the farm, collect mopane worms and process them for sale in their communities. During this study
people from Mucina were also encountered that had come on a weekend to find mopane worms along the
roadsides (Cathy Dzerefos, pers. comm, North-West University)
• Farm 2 during the mopane season 50 women were found camping for an unspecified time and were there
to collect worms (Zwannda Nethavhani, pers. comm, University of Stellenbosch).
If this area were to be developed at the very least, we should know what we are losing.

Economic models
Although there were four specialist economic analysis reports provided none of them quantified the monetary value
of mopane worms and baobabs. Were these purposefully omitted from the analysis as their loss is irreplaceable
and directly influences the wellbeing of local communities?
Development of the Business Case and Financial Model for the Makhado-Musina Special Economic Zone (SEZ)
mentions that many people are living in poverty but does not consider the wild sourced food and other resources
that allow people to keep their dignity and create a livelihood for themselves. It also does not consider that minilivestock farming could be done in the area with mopane worms and baobab products could also be used to
improve local people’s lives.
The information provided on an existing business using baobabs is again provided below as we feel that this is an
important economic model for the area which would not be feasible anywhere else in the world:
Dr Sarah Venter has conducted research into the sustainable use of baobab products such as oil, fruit pulp and
textiles. In 2005 she started a company in Makhado to produce baobab products which sources directly from rural
women and is an incentive to maintain natural habitats. This business has proven itself nationally and
internationally and could be replicated in the greater Mucina-Makhado area and directly benefit poor rural women.
Baobab trees produce a fruit that can be processed into a “superfood” known for its unsurpassed nutritional makeup
and becoming increasingly popular on the organic food market. A secondary product is a high value cosmetic oil,
known as baobab seed oil.
The combined value of the baobab powder and oil that can be generated from the trees on the SEZ site alone
totals R2 800 000.00 per annum. Regional climatic conditions have resulted in the baobab trees at this site taking
200 years to grow to a size where fruit can be produced. The number of trees the SEZ plans to remove constitutes
a loss to the economy in the region of R569 700 600.00 much of which would have gone directly to local residents
and not distant shareholders.
The suggestion to relocate almost half the baobab trees is ludicrous for two reasons. Firstly, where would these
trees be relocated to as they have a very narrow environmental niche that they occupy and thrive in. Surely the
relocation destination area requires an EIA before it is disturbed. Secondly the cost of relocating a baobab is
dependant on its girth and the price ranges from R 20 000 to R 100 000 per tree. How would the project budget
for the extraordinary cost that the proposed relocations would incur? It is much more likely that they would simply
be felled and left to rot or be burnt.
A preliminary business plan for the MMSEZ area indicates:
That income from harvesting baobab fruit alone could potentially:
•
Benefit up to 250 women per year with a total income generation of R870 000 per annum
•
The processing of the fruit would provide up to 40 seasonal and permanent jobs per year.
•
Baobabs are ecological keystone species that provide important roosting and nesting sites for many
species of bats (P. Taylor), birds (Mottled spinetail, Meyers parrots, Red-billed Buffalo Weaver, Red-headed
Weaver, Yellow-billed Hornbill, Red-billed Hornbill, Grey Hornbill, Spotted Eagle Owl, Barn Owl) and reptiles and
mammals, such as Small Spotted Genet (Genetta genetta) Lesser Bushbaby (Galago moholi) and greater
bushbaby (Otolemur crassicaudatus), Baboon (Papio ursinus) and Vervet Monkey (Chlorocebus pygerythrus).
•
Baobab fruit and flowers provide a food source for Egyptian fruit bat (Rousettus egyptiacus), Petersons’
epauletted fruit bat (Epomorphorus crypturus) and Wahlberg Eppiletted Fruit Bat (Epomorphorus wahlbergi), lesser
bushbaby (Galago moholi) and greater bushbaby (Otolemur crassicaudatus), baboon (Papio ursinus) Vervet
Monkey (Chlorocebus pygerythrus), humans and hawk moth species such as Nephele comma, Agris convolvuli,
Hippotion rosae and non-sphingid moth Sphingamorpha chlorea as well as many insect species.

•
Conclusions
Indigenous Knowledge Systems have over centuries led to sustainable use of natural resources such as mopane
worms, marula and baobab fruit for food and woodworking material from leadwood. Only in recent years have
entrepreneurs begun to capitalise on added value products such as baobab oil which has the proven potential to
assist the most vulnerable in the Vhembe District of the Limpopo Province. It would be a travesty not to develop
these natural products in favour of a polluting and non-sustainable activity that would require inter-catchment water
transfers, contribute to climate change and cause social disruption.

Recommendation:
We reiterate our recommendations as follows:
• A potential accounting for ecosystem services and asset value assessment needs to be commissioned for
this area before any part of the environment is disturbed. The four economic analysis reports provided do
not address ecosystem services and asset value assessment.
• Specialist surveys on the mopane worm need to be done at the correct time of year when they are visible.
• Keystone species such as baobabs and mopane worms cannot simply be moved to another area. If the
option of offsets is to be considered further the offset report needs to be improved. Furthermore it needs to
be shown whether these areas have the same temperature and precipitation extremes required by mopane
worms and how these may change with climate change impacts (see reference below for further
information)
Barton, M.G., Terblanche, J.S., Sinclair, B.J. 2019. Incorporating temperature and precipitation extremes into
process-based models of African lepidoptera changes the predicted distribution under climate change. Ecological
Modelling 394, pp53-65. Doi:10.1016/j.ecolmodel.2018.12.017
Best Regards

Dr Cathy Dzerefos (Pr. Sci. Nat.)
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Climate change

No mitigation and management actions
should be specified until the gaps in the
report are addressed and it becomes
―necessary to ensure that the project is
planned, constructed, operated and
decommissioned in an environmentally
responsible manner [and] … should be
updated regularly and provide clear and
implementable
measures
for
the
establishment and operation of the
proposed Musina‐Makhado SEZ‖ (p.viii).
Particularly important would be the
handling of emissions from the processing
plans. Filters should be required that
ensure close to zero emissions.
Page 481- 491 - Some really nasty
emissions are listed, which would impact
not only on atmosphere and environment,
but also directly on human health.
Figures 6-74 and 6-75 and those following
show that the areas most affected will be
not only Bokmakirie, but the settlement of
Mopane, complete with stores, station, and
boarding school. Has any measure been
taken to indicate how many people would
be
affected,
particularly
vulnerable
children?
Page 110-1 …the diminishment in the
amount, type and distribution of the
region‘s rainfall over the last decade or so
must be assumed to be a result of global
2

Response

Emission levels have been considered in
the Air Quality Specialist Study (2021).
The potential impact of air quality on
sensitive receptors have been considered
in the air quality impact assessment
(2021).
The layout plan has been revised to take
impact of air quality emissions on sensitive
receptors into consideration.

The project increase in days with high
temperature levels is addressed in the
Climate Change Specialist Study (2021).
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Water
resources

Response

changes.
…. various species of plant have either
given up growing in the area at all, but
have changed, often by a factor of months,
the times when they put out new leaves,
flowers, fruit and seeds. These changes
are not mentioned, nor is the matter of the
increase in the number of days per year
when the temperature exceeds 40°C.
Measurements from Tshipise predating
2006 are hardly adequate indicators.
Page 112
Likewise and for the same
reasons, a wind rose from 8 years back will
have little predictive value.
Page 800 - The ways in which SEZ will
contribute to climate change are possibly
less important than the ways in which
climate change will affect SEZ. All
indicators suggest that, from the start,
climate
change
will
render
the
establishment of SEZ in this area
completely unviable.
3

Page 116-22 … where the 14,000 m of
water for the 9-year construction period for
3
Site 2 and the 123,000,000 m of water for
each operational year thereafter is to be
found for an area where the permissible
3
extraction is only 360,565 m /year, surface
3
water only 2,000 m per year. The Nzhelele
Dam is meant to supply agriculture, not to
mention the growing communities along
3

It is recognised that the MMSEZ South site
currently has limited access to water that
include access to groundwater and the
Nzhelele Dam. Although access to large
amounts of water is not a key requirement
in the initial MMSEZ South site
establishment (this EIA), it is however a
core requirement for any further industrial
developments on the MMSEZ South site.

N
o

Name

Organisation
s

Email address

Date

Category

Comment





Energy

Response

the R523. The Sand River for the last
decade can testify that it is very seldom
wet (i. e. showing some signs of water
flow), usually only for a few hours once a
year. The alluvial aquifer is currently being
tapped by irresponsible farmers, and is not
likely to last much longer.
Page 795 - The suggestion:‖ The supply of
water to satisfy the high demand may be
sourced from neighbouring regions,
through piping water from river and dam
systems, and water recycling‖ is merely pie
in the sky. Above comments which refer to
the water resources described in pages
116-122 should make clear that the
systems mentioned do not currently have
enough water, nor are likely to have more
in the next decade or two.
Page 808 - While it is certainly necessary
that SEZ consider alternative, renewable
energy provision (as must we all), this is
another area in which climate change may
have an effect as well as be affected. It
would be nice to think of wind farms or a
solar farm such as the one at Vivo, but
current weather records must be consulted.
Along with the increase in temperature and
decrease in precipitation, local residents
have noticed an increase in haze and cloud
cover, mostly at high altitudes, so limiting
the light reaching solar panels, and also
4

Comment and recommendation are
noted.
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much less wind than normal. It will need to
be established whether or not this is a
long- lasting trend symptomatic of climate
change, thus affecting energy planning for
SEZ.
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Climate change



From a climate change perspective,
frequent floods will risk damage to
properties and people, but also result in
pollution being discharged into the water
system. Thus assessment of recent rainfall
patterns are vital in the assessment of
floodlines and floodline delineation. The
DEIR however, did not include any rainfall
data including the most recent rainfall data.



Climate change impacts resulting from the
coal-fired power station, as well as various
industries requiring coking facilities, cannot
be mitigated. Allowing the EMSEZ to go
ahead would be a flagrant violation of, inter
alia, the Constitutional rights: to human
dignity; to life; and to an environment not
harmful to health or well- being and to have
the environment protected for the benefit of
present and future generations, on the basis
of the immense climate change impacts that
the EMSEZ will have.
5

A Floodline Delineation Report was
compiled by Delta Built Environment
Consultants (2020) whereby 1:50 and 1:
100 year floodlines were calculated for the
Project area.

The revised Climate Change Study has
recommended
additional
mitigation
measures in terms of the coal-fired power
station.
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The proposed coal-fired power plant at the
SEZ may be at risk of becoming a
strandedasset. The construction of a coalfired thermal power plant should not be
approved unless the plant is fitted with a
carbon capture and storage unit that can
sequester all emission from the combustion
of coal from the starting date of operation.



South Africa, has committed to limiting the
global average increase in temperature to
"well below 2°C above pre-industrial levels"
and to "pursue efforts to limit the
temperature rise to 1.5°C above preindustrial levels". The EMSEZ would move
South Africa very far in the wrong direction,
particularly with a proposed 3 300MW coalfired power station, other metallurgical
plants requiring coking facilities, cement
plant, other proposed industrial processes,
and associated mining activities.



The global net human-caused emissions of
CO2 must fall by about 45% from 2010
levels by 2030, reaching ‗net zero‘ around
2050. Reducing the emission by half would
result in only 66% chance of reducing
temperature to 1.5˚C. A 60-80% reduction in
the use of coal by 2030 and negligible use
of coal by 2050 are necessary.



There are options to mitigate the
greenhouse gas emissions of the SEZ
during the operational phase of the various
activities. These options will not alter the
impact rating of greenhouse gas emissions
on climate change in terms of the extent,
duration or probability of the impacts.
Mitigation can only alter the magnitude of
6
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the impact primarily by reducing the quantity
of greenhouse gas emissions.


Specifically related to the EMSEZ project,
the impact of the Musina‐Makhado project‘s
greenhouse gas inventory is considered to
be HIGH due to the total emissions from the
project being between 11% and 16% of
South Africa‘s carbon budget.



There are several deficiencies with the
Climate Change Impact Assessment
(CCIA), which informed the DEIR.



Steel and other metallurgical plants
generally have long life- spans, and as such,
the construction of modern, low emission,
plants for the EMSEZ industries is
imperative if the world is to meet its
emission reduction targets. Contrary to this
statement however, there is no indication in
the DEIR that alternative technologies for
the various industrial activities have been
considered.



Climate Change induced temperature
increase will impact water resources in
Zimbabwe (in 2007 many dams were
decommissioned due to evaporation of
water resulting in dams running dry), and in
turn, the operation of EMSEZ.



The
EMSEZ
and
the
associated
development, which will take place, will
further strain the area‘s water capacity,
some of which is already in negative supply.



Climate change will directly affect the
sectors upon which the poor are dependent,
which in this case is mining, agriculture and
7
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tourism.


Given the severe climate change impacts
which will be exacerbated as a result of the
EMSEZ project, this project is not consistent
with the NEMA principles and the
Constitutional
right
to
a
healthy
environment, nor has the EIA met all the
requirements as set out in NEMA. As such,
the EA should be refused.



There
are
no
separate,
specialist
geohydrological
impact
assessments,
groundwater assessments, surface water
assessments,
or
wetland
impact
assessments, especially in the context of
climate change, included in the DEIR. The
current freshwater impact assessment
submitted with the DEIR, is insufficient to
fulfill the role of these specific reports.
Water availability is a critical concern not
only for this project, but for food security,
tourism and other economic drivers in the
region, and those that rely directly on the
water for survival. Water shortages are
already a key feature in the drier Limpopo
Province and the situation is going to
become even more severe as a result of
climate change.



Water
resources



The DWS‘s ―Climate Change Risk and
Vulnerability
Assessment
of
Water
Resources in the Limpopo WMA‖ (2018)
found that groundwater resources in the
Mogalakwena and the Sand Catchment
have been heavily utilised and possibly over
exploited.



Without
8

the

EMSEZ

project,

Limpopo

It is recognised that the MMSEZ South site
currently has limited access to water that
include access to groundwater and the
Nzhelele Dam.
Although access to large amounts of water
is not a key requirement in the initial
MMSEZ South site establishment (this EIA),
it is however a core requirement for any
further industrial developments on the
MMSEZ South site.
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region‘s water is fully allocated - the majority
of the provincial water use demand is used
for irrigation, mining and energy and some
water to service rural areas. The EMSEZ
project, which requires large quantities of
water would thus be problematic.


Climate change will exacerbate the already
problematic issues of water quality and
quantity, and Vhembe District Municipality‘s
wastewater management is already in a
―critical state‖, receiving a 16.3 % (out of a
score of 100%) Green Drop System Audit in
2011/2012.



Climate change impacts would impede the
operation of the SEZ as a whole. Increased
drought would impact the availability of
water for the SEZ operations (including the
coal plant and ferrochromium plant which
require large amounts of water to operate).
Since the various industries will obtain
energy from the coal plant, should it not be
able to operate, various other industries
relying on the coal plant would also not be
able to operate, and ultimately impact the
productivity of the EMSEZ as a whole.



There needs to be a complete picture of the
impact of the project on water systems as a
whole, which includes interdependency
between the groundwater and surface water
systems, wetlands and pans, and ability of
these systems (in light of climate change) to
cope with the EMSEZ project. Also these
reports would not only have to address the
impact of the SEZ but associated
infrastructure that is required for the EMSEZ
to exist such as a water pipeline, the
9
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proposed Musina Dam etc. The DIER, does
not mention any construction of dams, water
pipelines nor does it assess these impacts.
On the basis of these critical missing reports
alone, this application should be refused.


Site clearance and construction phase will
result in: direct loss of wetland and other
freshwater habitat; loss of connectivity
(cutting off drainage lines); sedimentation
and the potential for the establishment of
alien hydrophytic and terrestrial plant
species; deterioration of wetland PES and
provision of ecosystem services; and
irreplaceable loss of moderately to highly
sensitive environments. The impact will be a
direct loss of pans, and it is unclear how this
will result in less than high impact through
mitigation measures.



The IWSR is completely deficient, as the
assessment on water availability of the
project depends on various alternative water
supplies which are currently not in
existence. These include a large scale
construction of a Musina Dam, obtaining
water from Zimbabwe. The current state of
affairs, is that water in the region is
completely allocated and that there is a
deficit in some areas. This means that
EMSEZ must to be presumed to not be
viable at all (and as a default), due to lack of
water availability.



Air pollution from the EMSEZ will have
implication on air quality for Botswana,
Zimbabwe and Mozambique.



The deficiencies in the Air Quality Impact

Air Quality

10

Air quality impact assessment has
addressed potential air quality impacts and
provided mitigation measures and optimal
placement of industries.
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Assessment (AQIA) include:
Not all inputs and assumptions of the
model have not been disclosed or properly
justified. Without this, it is not possible to
verify the model‘s findings or rely on its
results and conclusions.
AQIA analysis may also have omitted the
contributions of secondary particulate
matter (PM).








Competent
Authority



The AQIA must include all direct, indirect
and cumulative impacts of the SEZ and its
associated activities.
Baseline air quality must be established
through measurements at and around the
SEZ site.
The modelling domain is too small.
All proposed facilities must be modelled
separately and concurrently in order to
assess cumulative impacts.
The modelled concentrations for each
facility must also include background
pollutant concentrations and building
downwash.
The AQIA must model a maximum
renewable energy scenario.

In light the project impacting on various
protected areas, according to NEMA, the
Minister is the competent authority.

11

The application for EA was submitted to
LEDET as the competent authority (CA).
LEDET has a letter from DEA (now DEFF),
confirming that they are the CA to receive
the EA application for the MMSEZ project.
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No Avifaunal Impact Assessment has been
conducted, and this deficiency is identified in
the DEIR.



The Present Ecological State (PES) of all
the wetlands and pans in the region was not
assessed, nor was the role of these
wetlands in the recharge of the surfacewater
and groundwater systems.



Biodiversity offsets need to be considered,
since much of the wetland will be destroyed,
and due to there being no feasible and
financially-viable mitigation measures.

Biodiversity




Thousands of hectares of agricultural land
will also be destroyed and this too cannot be
mitigated, and tourism (and associated jobs)
will be impacted by establishment of an
unnecessary industrial complex in a pristine
area.
Inadequate assessment of the protected
areas, ecological assessment and cultural
and heritage impact assessment.

12
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An avifaunal assessment has subsequently
been undertaken.
The Freshwater Assessment study (Digby
Wells, 2019) delineated 17 pans (1.3 ha).
The PES of most of these pans were
classified as Category B, and a small
portion were classified as Category A,
according to the level 1 WET-Health
assessment.
The revised Biodiversity Offset Study (2021)
has made specific recommendations
regarding required Biodiverstiy Offsets.
The soil and land capability assessment
found the predominant land use to include
natural open bushveld vegetation and
grasses that are mainly used for agricultural
practises, such as light grazing. The current
land capability is limited to wildlife, forestry
and light grazing (Class VI) with smaller
areas only suitable for wildlife (Class VIII).
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A - Cultural
Heritage
Aspects

Comment



Inadequate assessment of the protected
areas, ecological assessment and cultural
and heritage impact assessment.



The sacred sites such as lakes and water
bodies may be negatively impacted.

Response
The HIA was undertaken by a qualified
archaeologist, accredited with the ASAPA.
The HIA report was compiled in compliance
with Section 38(3) of the NHRA and in line
with the SAHRA Minimum Standards
(2007).
Cumulative impacts were assessed in
Section 6.3 of the HIA report. The HIA
report was submitted to the HRAs, SAHRA
and LIHRA, for Statutory Comment. SAHRA
has approved the HIA report and has
endorsed the recommendations therein.
Further, an additional cultural heritage
impact assessment (2021) was undertaken
and the findings incorporated in the final
EAIR.

3

Gwen
Theron

LEAP

gwen.theron
@telkomsa.net

Water
Resource

Sustainable affordable water supply must be
secured and guaranteed for the proposed
development. Musina experiences a hot semiarid climate (Koppen: BSh) with hot
temperatures most of the year. Average annual
precipitation amounts to 372 mm and is highly
concentrated in the summer months from
October to April when severelate-afternoon and
evening thunderstorms are common. These
conditions are NOT conducive to sustainable
water supply.

The water supply investigations for this
Project are ongoing.

Biodiversity

It is a condition of authorisation that an
approved biodiversity offset strategy and
implementation plan be implemented. Proof of
the biodiversity offset strategy and proof of
FUNDING
for
such
a
strategy
and
implementation plan water supply.

A revised Biodiversity Offset Strategy
including a Funding Strategy (version 3,
2021) has been prepared and the findings
have been incorporated in the Final EIAR.

22/10/20
21
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Energy






Biodiversity


4

Meridian
Economics

22/10/20
20

Alternative sources of bulk energy supply to
the proposed SEZ site must be further
investigated and it must be reasonably
confirmed that no other sustainable and
affordable energy supply solution exists.
Maximising renewable energy as well as the
use of other off site sources of energy must
be considered as a condition for the
development implementation.
Proof of a thorough investigation that no
other sustainable and affordable energy
supply solution exists has been undertaken.
There is NO motivation for another coal
firing plant, not even a ―clean‖ one since the
ancillary impacts are never assessed. These
are aspects such as coal dust along the haul
roads, acid water runoff, acid rain from coal
dust, black dust everywhere, breathing and
health problems, etc.

The EIAR discusses the alternative energy
sources that have been investigated to date.

An
avifauna
assessment
must
be
undertaken for the designated site to verify
flight paths and raptors, which may nest on
the project site and be collected for
relocation to a suitable new site as an
integral part of the Biodiversity Offset
Strategy.
Proof must be provided through scientific
study and monitoring that these raptors can
actually be relocated successfully.

An avifaunal study has subsequently been
undertaken and the findings incorporated in
the final EIAR.

The economics of electricity generation
options in South Africa
Energy

Response

This section addresses the cost profiles of
power supply options for the SEZ. We assume it
is highly likely that the proposed plant will be
14

Comments on the economics of electricity
generation options in RSA will be taken into
consideration by the Competent Authority.
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connected to the national grid given that there is
a planned 400kV transmission line servicing the
proposed location of the plant (Eskom TDP
2020-2029). If grid connected, the question is
whether a large coal plant is an economically
feasible addition to the South African grid and
this needs to be considered at the level of the
national electricity system. It would be
unprecedented and uneconomic to construct a
power plant of such large capacity without grid
connection, as it will be unable to take
advantage of a portfolio of least-cost power
supply options and grid services. However, we
also consider a hypothetical scenario of a nongrid connected plant, cautioning that this would
have its own associated risks and reliability
issues.
1)
If the proposed coal fired plant is gridconnected:
All credible energy system planning and
optimisation studies show that the cost-optimal
alternative for new generation capacity in South
Africa‘s integrated power system is a
combination of wind and solar energy
generation, with battery storage and a small
amount of peaking power to provide flexibility
and reserve capacity (Wright et al, 2018; McCall
et al, 2019, Roff et al, 2020). These studies
further show that new coal capacity is not
economically competitive when compared with
these alternatives. This is true even before
accounting for the excessive local and global
negative environmental and health impacts of
coal power. These findings are due to the rapid,
disruptive declines in costs of renewable energy
technologies and South Africa‘s favourable
renewable energy resources. Findings for most
15
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jurisdictions internationally are similar (RMI,
2020).
The need for ―baseload power‖ is a conventional
argument for building new coal due to the
dispatchability of the plant and its technological
constraint that require it to run in base load (flat
out) mode to be economic. However, there is in
fact no technical requirement for ―baseload
power‖ (Meridian Economics, 2019; Ireland,
2020). In energy systemplanning, a given level
of demand can be met with high reliability by
combining a portfolio of many different resource
options. A portfolio of coal, or variable wind and
solar energy, can be used equally reliably from a
systems perspective to meet the bulk of
demand, with flexible alternatives to fill in the
gaps between baseload coal power or variable
renewable energy on the one hand, and the
demand profile on the other. The low cost of
variable renewable resources means that it now
significantly cheaper to invest in these options
plus the required standby dispatchable capacity,
for the bulk of generation, instead of the base
load
dispatchable
technologies
which
traditionally fulfilled this function.
Therefore, if the coal plant proposed for the
Makhado SEZ will be grid connected, all current
electricity system modelling strongly suggests
that adding additional coal capacity will not be a
cost-optimal choice.
2) If the proposed coal power plant is not gridconnected
Supply options are more limited in a stand-alone
power plant as the project cannot take
advantage of grid services to transport leastcost power from different locations (important to
16
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note that being off- grid is unlikely to be
advantageous where adequate transmission
infrastructure is available). It would therefore be
unprecedented and uneconomic to construct
such a large power project in South Africa if it
were not grid connected. Though interrupted
power supply in the form of load-shedding
currently poses some risks to a grid connected
projects, there are very large risks associated
with such a plant not being grid connected. One
major risk is having no access to a bigger
portfolio of alternative power supply options
should the power plant fail. Furthermore, solving
load-shedding requires public and private power
connections to remain grid connected for the
common good.
However, based on the hypothetical assumption
that there would be a requirement for such a
stand- alone project and based on conservative
cost assumptions, it is clear that a case can be
made that a non-grid connected coal power
station could be cheaper (in narrow financial
terms – environmental and health costs
excluded) when compared to other locationbound energy resources such as solar PV plus
long-term (12h) storage – if a 24/7 baseload
supply has to be maintained. However, it takes 4
to 9 years to build a coal power station. During
this time, the cost of solar PV, wind and in
particular battery storage technologies are
expected to continue to fall precipitously whilst
coal and other mature technologies are
expected to remain constant (Figure 1). It will be
imperative to account for technological learning
when considering alternative power supply
options for the SEZ.
Figure 1. Technology learning rates of different
17
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energy technologies. Coal, gas and nuclear are
„mature‟ technologies and no further cost
declines are expected.

Roff et al (2020)
3) The impact of the power supply option on the
embodied carbon content of products/exports
Internationally, carbon pricing and climaterelated trading policies are becoming more
prevalent – the European Union has recently
announced it is considering a carbon border
adjustment mechanism to be instated in 2023
which imposes a tax on imported goods based
on their carbon intensity.
South Africa‘s vulnerability to such climaterelated trade adjustments is particularly acute,
as many of our exported commodities hold a
huge
amount
of
embodied
carbon
(Montmasson-Clair, 2020). A major reason for
this is because our historical coal-fired electricity
still powers the production of most of our
exported goods. If one of the objectives of the
SEZ is to produce materials and products for
export it would be prudent to consider the
impact of the power supply option on the
embodied carbon content of the products.
18
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Production of exports utilising 100% coal-fired
power will greatly increase the embodied carbon
content of exports and increase the risk of them
not being able to compete in markets of
countries with trade-related climate policies.
Conversely, production of exports utilising low
carbon sources will substantially reduce this
risk.
Coal fired power generation and South
Africa's climate change policies and
procedures
The 2015 Paris Agreement of the United
Nations Framework Convention on Climate
Change establishes a goal of containing
temperature rise to ‗well below 2 ˚C‘, and
‗pursuing efforts to limit the temperature
increase to 1.5˚C‘ (UNFCCC, 2015) (Art.2.s1a).

Climate
Change

This goal has significant implications for the use
of thermal coal for power generation, an activity
which emits significant levels of the greenhouse
gasses causing climate change. Climate
Analytics (2019) argue that in order to achieve
the goal, 97% of unabated coal use for power
generation needs to be discontinued by 2040
globally, with thermal coal for power in the
African region being exited by 2034. These
findings are backed up elsewhere (see UNEP
2017, 2019, and Carbon Brief).
None of the Intergovernmental Panel on Climate
Change‘s Special Report on 1.5 ˚C scenarios
contained thermal coal for power generation
globally beyond 2040 (IPCC, 2018). These
findings present a challenge for the continued
operation of existing coal power generation
plants, let alone for building new plants.
19

Comments on the coal-fired power
generation, RSA Climate Change Policies
and Procedures will be taken into
consideration by the Competent Authority.
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Modelling undertaken by the UCTs Energy
Systems Research Group supports the findings
of these international studies in the South
African context, suggesting that thermal coal for
power generation is likely to need to end by
2040 if the country is to make an adequate and
fair contribution to the Paris goals (McCall et al
2019; Burton et al, 2018). More specifically,
Burton and Ireland (2018) find that including
additional coal power generation in the South
African grid will dramatically increase the costs
of meeting the country‘s domestic climate
commitments, expressed as a Peak, Plateau
and Decline trajectory range in its National
Climate Change Response White Paper and
reflected
in
its
Nationally
Determined
Contribution under the Paris Agreement.
In other words, this project, should it go ahead,
will use up scarce and valuable carbon space in
the South African economy and impose a
greater cost on the rest of the economy to
achieve South Africa‘s mitigation obligations.
South Africa‘s recently announced target of net
zero carbon by 2050 (RSA, 2020) signals
significantly greater ambition than the current
Peak, Plateau and Decline Trajectory Range
(Marquard, 2019). No new coal is built in Parisaligned electricity system scenarios modelled by
the Centre of Scientific and Industrial Research
and Meridian Economics‘ recent study on South
African power sector mitigation (Roff et al, 2020,
Tyler et al, 2020).
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Biodiversity

Appendix K states the need to ―investigate
the potential to establish or contribute to an
ecological offset area, if the residual impact
after mitigation is significant‖ (p72).
20

The revised Biodiversity Offset Strategy for
the MMSEZ (Version 2b) deviated from the
draft report (version 1) in terms of
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However, the approach taken in this
Appendix is confusing: Table 10.3
recommends offsets in mitigation of impacts
of high significance due to direct and
permanent loss of natural habitat (Mopane
Bushveld,
Ridge
Bushveld,
Riparian
Vegetation), including plant and animal
Species of Conservation Concern (SCC),
and to mitigate impacts of moderate
significance on ecological services (i.e. loss
of wetlands and Riparian Habitat services).
All of these ‗after mitigation‘ significance
ratings, seemingly having taken into account
biodiversity offsets, are said to be of
‗moderate‘ significance – which suggests
that they too would need to be remedied or
offset, in line with the draft National Policy
on Biodiversity Offsets (DEA 2017).




The scoping of cumulative impacts is weak,
especially considering the likely scale of
additional impacts from the large industrial
activities proposed for the SEZ. There is
little exploration of the cumulative impacts
from other biodiversity-incompatible land
uses in the region, especially mining.
Biodiversity Offset Strategy (Mamadi and
Company 2020) is deeply flawed and,
although it lists core principles on offsets
(6.1), it fails to apply them. It erroneously
gives offset ratios which are incorrectly and
misleadingly cited as being from the
gazetted national biodiversity offsets policy
(2017).
In
accordance
with
the
national
environmental management principles (s2 of
NEMA), impacts on biodiversity must be
21

Response
application of offset ratios as noted.
Sections 5.1, 5.2, 5.3, and 5.4 of the revised
Biodiversity Offset Strategy for the MMSEZ
(Version 2b) clearly identifies and applies
the avoid, mitigate, and rehabilitate
hierarchy.
Adequate mapping of the CBA areas, focus
areas, and reserves have been mapped in
Figure 5.1 and Figure 5.4 of the revised
Biodiversity Offset Strategy (Version 2b)
report.
The revised Biodiversity Offset Strategy for
the MMSEZ (Version 2b) deviated from the
draft report (version 1) in terms of
application of offset ratios to wetlands trees
as noted.
A wetland functionality target and offset
targets are presented in Section 10 of the
revised Biodiversity Offset Strategy for the
MMSEZ (Version 2b).
The revised Biodiversity Offset Strategy for
the MMSEZ (Version 2b) deviated from the
draft report (version 1) in terms of
application of offset ratios to protected trees
as noted.
Upon
further
investigation,
it
was
determined that the utilization of the
estimated 109 034 trees as provided in the
Protected Tree Survey by the Biodiversity
Company may be premature.
Since a comprehensive tree count was not
conducted and the accuracy of the
estimation could not be ascertained, a
deviation from applying offset based on
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avoided, or minimised and remedied. While
there are many figures illustrating the
mitigation hierarchy, with offsets as a final
option, no attempt is made to avoid impacts
on priority areas for biodiversity; e.g. on
CBA2 areas. These areas aren‘t even
effectively mapped on site. That is, offsets
here are not being used as a ‗last resort‘
which is required in terms of draft national
policy (DEA 2017) and international good
practice, but rather as an upfront mitigation
measure – which is not legally permissible
under the NEMA principles.




Reference to offset ratios in DEA 2017 are
without exception incorrect. It is important
to note in this respect that there is no
reference to offsets for adult trees in the
gazetted
draft
policy
(ecological
compensation or offsets for protected tree
species is covered separately by the DAFF‘s
policy principles and guidelines – especially
the 2010 Guideline on Development
Controlin Natural Forests); wetland offsets
must be calculated using the national
wetland offset guideline using the wetland
offset calculator; and the draft national
policy does not specify offset ratios for
impacted SCC populations.
An estimated 109,034 trees of four
protected tree species would be affected.
6.2.1.3 in Appendix J states that ―An Offset
Ratio of 1 ‐ 2:1, i.e. offset should be 1 ‐ 2
times the impacted area (DEA, 2017)‖.
There is no basis for this offset ratioin the
gazetted draft national policy on biodiversity
offsets.
22

Response
estimated number of trees have been taken,
and a habitat hectare approach has been
applied.
A second tree survey presented by Naledzi
Environmental Consultants confirms the
presence of large number of protected trees
onsite, without a definite count on the
number of trees. Refer to Section 10 of the
revised Biodiversity Offset Strategy for the
MMSEZ (Version 2b).
A comprehensive assessment of individual
SCC has been presented in Section 10 of
the revised Biodiversity Offset Strategy for
the MMSEZ (Version 2b).
A comprehensive assessment of individual
SCC has been presented in Section 10 of
the revised Biodiversity Offset Strategy for
the MMSEZ (Version 2b).
A wetland functionality target and offset
targets are presented in Section 10 of the
revised Biodiversity Offset Strategy for the
MMSEZ (Version 2b).
The Nzhelele Nature Reserve is situated ~
19.4 km away from the MMSEZ Southern
Site, not as indicated in the comment. Refer
to Section 5.1 and Figure 5.1 of the revised
Biodiversity Offset Strategy for the MMSEZ
(Version 2b).
The revised Biodiversity Offset Strategy for
the MMSEZ (Version 2b) included an
identification and assessment of the impacts
to Important Bird and Biodiversity Areas.
Refer to Section 5.2.1 of the report.
The revised Biodiversity Offset Strategy for
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It is also nonsensical how this would be
applied? Does this proposed stratagem
mean that twice the number of impacted
protected trees would need to be secured
on the ―Offset site‖? This is unlikely to be
supported by DEFF Forestry Branch.


For residual negative impacts on faunal
species,6.2.2 of Appendix J states that
―TheOffset Ratio to be targeted for the SCC
(sic) should be at 1-2:1 i.e. offset should be
1 to 2 times the impacted population (DEA,
2017)‖. No such guidance is given in the
draft national biodiversity offset policy.
It is noted in the EIA that there area ‗large
number of pan systems present‘ (p285),
which are likely to trigger the need for
wetland offsets .In Appendix J, Figure13 in
6.2.3 states that ―The offset ratio to be
targeted for the wetland ecosystem should
be at 2-5:1 i.e. offset should be 2 to 5 times
the impacted area or population (DEA,
2017)‖.
No such guidance is given in the draft
national biodiversity offset policy. The
application of the Wetland Offset calculator
and principles applied by DWS would
undoubtedly require a different approach. It
is unclear why the pan systems could not
easily have been avoided in the internal
SEZ layout, especially if one of the
recommendations in the ―Offset strategy‖ is
to avoid the large protected trees – which is
likely impossible in an industrial complex
such as that proposed.



The SEZ will impact negatively on Critical
Biodiversity Area 2 (3.8.2) for which an
23
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the MMSEZ (Version 2b) included an
identification and assessment of the impacts
to Important Bird and Biodiversity Areas.
Refer to Section 5.2.1 of the report.
A financial provision and requirement
section has been included in the revised
Biodiversity Offset Strategy for the MMSEZ
(Version 2b). Refer to Section 11 and 12 of
the report.
According to the draft biodiversity offset
guideline (2017) ―The design of the
biodiversity offset and plans for its
implementation should be approved by the
provincial biodiversity conservation agency
and the CEA before the proposed listed
activity starts. Implementation of the
biodiversity offset should preferably take
place before the impacts of the activity
occur, or as soon thereafter as reasonable
and feasible.
NOTE: The Biodiversity Offset Strategy
Version 2b has been further revised in
line with the draft National Policy on
Biodiversity Offsets and the final version
is Version 3.

N
o

Name

Organisation
s

Email address

Date

Category

Comment
offset ratio of 20:1 is given in the gazetted
policy, as well as on an existing nature
reserve (the southern SEZ site is located
within the Nzhelele Nature Reserve
(p789)). It is unclear whether these impacts
will be permissible in the Nature Reserve,
and even if they were, what actions would
be required to offset this impact.


The SEZ is in close proximity to Important
Bird and Biodiversity Areas and other
regional/
national
protected
areas;
Mapungubwe, Soutpansberg and Blouberg
Important Bird and Biodiversity Areas
‗surround the site‘ (BirdLife South Africa,
2015). Important Bird Areas within Limpopo
Province house the two largest breeding
colonies of Gyps coprethes (Cape Vulture)
in the world at Blouberg IBA. No clear offset
(or ecological compensation) strategy is
mentioned for these impacts.



Without these assurances that an offset
could and would besuccessfully provided,
there would be a considerable risk of not
meeting the NEMA principles; i.e. being
unable to remedy impacts on biodiversity
that could not be avoided or minimised.
Ideally, and for a scheme of this scale, the
offsets should be in place before any
development and conversion of habit at
begins.



The recommendation in the EIA that an
environmental authorisation should only be
considered if an avifauna assessment is
undertaken ‗to verify flight paths and raptors
which may nest on the project site and be
collected for relocation …as an integral part
24
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of the biodiversity offset plan‘ refers.


This statement is wholly inappropriate:
relocation of raptor nests is not an offset
activity; even if it was ecologically sensible
(which it is not), it is a move to reduce
impacts. It is essential that such assessment
be done to inform a decision and to enable
the mitigation hierarchy to be applied:
avoidance of impacts on Red List bird
species must be prioritised.



Appendix J only looks at the direct footprint
impacts of the SEZ on terrestrial
ecosystems and species, and on wetlands.
It does not consider impacts on the affected
river systems (Sand, Limpopo) and their
aquatic biota as a result of using the
Limpopo as a proposed water source.
Potential impacts on this system, including
on downstream ecosystems, must form part
of the biodiversity offset‘s scope (i.e. all
potentially significant negative impacts,
including direct, indirect and cumulative
impacts, remaining after avoidance and
minimisation must be remedied by the
biodiversity offset).

4. Summary
The Offset impacts are insufficiently identified
and assessed. The offset strategy is wholly
deficient and doesn‘t meet the requisite criteria
in the draft Offset Policy. This perspective is
based on:




The failure to apply the mitigation sequence;
Incorrect scoping of biodiversity impacts and
ecosystem considerations;
Inappropriate mitigation actions being
25
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Response

recommended which make quantification of
residual
biodiversity
impact
almost
impossible to determinefaulty application of
offset ratios and other metrics;
Inadequate specificity of the nature of offset
interventions, especially where they might
be located, what must be achieved, who
would be best placed to implement them,
and how they must be funded; and
No assurance of effectiveness of offset
implementation or successful outcomes
being achieved, or the funds being provided
to guarantee this over an appropriate
timeline.

We urge LEDET to reject this Offset Strategy as
it stands, and certainly to not allow it to inform
their decision on the mitigation of biodiversity
and related impacts from the proposed SEZ. To
do so would set a dangerous precedent and
likely result in legal challenge and jeopardise the
appropriate
use
of
biodiversity
offsets
elsewhere.
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Water


This industrial expansion includes numerous
mining operations, the development of
ferrochrome and steel industry, a vanadium
plant, a cement plant, a manganese plant.
All these industries will impact on the
Limpopo River. Eighteen million people
depend on the Limpopo River across four
countries.
The impact assessments highlight tangible,
critical risks for the long‐term availability of
water, as the region is severely water
strained. They indicate the critically sensitive
multiple wetlands located across the eight
26

The water supply investigations for this
Project are ongoing.
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farms.


Objected to the irreversible alteration and
destruction of intact and indigenous heritage
sites. In particular, I refer to the environment
which is sacred to us, the indigenous people
of South Africa. We Khoisan are identified
as direct descendant of the hunters and
gathers.



Appeals to Constitution and the Bill of
Rights, in particular section 24, to have our
environment protected for the benefit of our
present and future generations, and
environment that is not harmful to our health
or well-being.

Cultural
Heritage





A - Biodiversity



His appeal is also linked to section 31, the
right of cultural and religious practices,
indicating the Musina Makhado proposed
development as a highly harmful and
unjustifiable project, causing irreversible
destruction of irreplaceable environmental
and cultural resources.

The assessments indicate major impacts
with no room for mitigation. They indicate
high impacts on the adjoining protected
areas as the The UNESCO Vhembe
Biosphere Reserve, the National Parks,
including Kruger and Mapungupwe and
important ecological corridors will be
permanently and irreversibly compromised if
this development should be allowed to
proceed.
The
27
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assessments

indicate

the

The HIA was undertaken by a qualified
archaeologist,
accredited
with
the
Association
of
Southern
African
Professional Archaeologists (ASAPA). The
HIA report considers the cultural landscape
within the district and local municipalities
within which the Project is located as a
baseline against which the heritage impacts
were assessed.
The
baseline
provided
contextual
information to assess the CS of individual
recorded heritage resources within the
Project area and make recommendations in
line with those encapsulated in the SAHRA
Minimum Standards (2007).
Digby Wells has provided mitigation
measures to be implemented in line with the
SAHRA Minimum Requirements. The HIA
report was submitted to the HRAs, SAHRA
and LIHRA, for Statutory Comment. SAHRA
has approved the HIA report and has
endorsed the recommendations therein.

These concerns have been addressed in
the revised Biodiversity Offset Report (2021)
and incorporated in the EIAR.
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severity of impacts on human health on both
short and long term and prospected high
risks of impacts to the 689,000ha
agricultural and grazing land due to water
competition, pollution, air pollution, water
contamination.
Water Availability - It is noted within the Draft
EIR that a sustainable water source and bulk
supply must still be identified. Bulk/rising mains
will need to be installed to connect and pump
water from the source to the water treatment
plant that will need to be constructed at an
identified location. Various sources of bulk water
supply were identified within the Draft Integrated
Water Services Report, however none of these
sources could be confirmed at this point in time.
Cognisance must also be taken of the fact water
supply calls for immense capital investment.

7

AnneMari
White

Core
Environmenta
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AnneMari@coreen
viro.co.za
Tel: 086 878
1591

22/10/20
20

A- Water
Resource

It must be stressed that the implementation of
the three anchor projects are fundamentally
underpinned by the availability of a bulk water
supply at a suitable cost (water availability) estimated to be of the order of 80 Million Cubic
Meters per year - that can be provided in
support of the coal mining (Project 1), the
related power generation (Project 2) and the
related metallurgical cluster (Project 3). In this
regard the following is informative (Source:
Munnik, University of the Witwatersrand, May
2020):
o “Water is scarce in the Limpopo area.
This scarcity …could derail plans for the
EMSEZ or, if the EMSEZ proceeds
regardless, could exert extreme and
disastrous pressure on other water
users and their livelihoods.”
28

The water supply investigations for this
Project are ongoing.
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o

o

The International Limpopo is already a
“closed catchment”, because all water
resources have been allocated to
activities already in operation”.
“If no alternative sources of water are
found and the SEZ goes ahead … it will
exert a very destructive pressure on
water resources, which are already at
breakingpoint.”
“This will most likely first effect the
diffuse rural water users with their
fragile rights, as well as domestic users.
It may also affect the irrigation farms
and put pressure on food production
and farm jobs.”

The following findings from the Integrated Water
Services Report (IWSR) compiled for the
MMSEZ by Matukane and Associates (Pty) Ltd,
are also important:
o

o

o
o

The required amount of water to support the
Limpopo Eco Industrial Park and the
MMSEZ will require in excess of 110 million
3
m /a.
The southern site SEZ will require about 80
Million m3/a. An expensive long-term water
supply scheme will be required to supply
this amount of water.
In terms of existing dams in the proximity to
the SEZ sites, water resources have already
been over allocated.
In terms of groundwater, the potential at
both the Northern and Southern sites are
low. Further to that, the SEZ Southern Site
currently has no direct access to sustainable
water resources, apart from groundwater
where potential is very low. Water must be
conveyed from 50km and through a vertical
29
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o

o

o

o

o

o

lift of 260 meters (Page 39)
In terms of wastewater utilization, a limited
supply is potentially available, but this
should be pursued and used to support the
Northern Site.
In terms of unused authorized water: Whilst
the intention is to abstract 20Mn3/a, the data
to support this level of abstraction is still
outstanding.
In terms of utilizing the Limpopo Alluvium,
the availability of water has yet to be
established and is pending the outcome of
the Limpopo mainstream hydrological study.
In terms of accessing water supply from the
northern neighbors, the study concluded
that this would take years, possibly decades
of planning and negotiating to reach
agreements.
The IWSR did indicate that the Mussina
illuvial aquifer has about 4.4 Mn3/a water
that has not yet been taken up. This could
be used in the short-term as an interim
supply.
The one solution that could potentially
supply the quantity of water required would
be via ―flood harvesting‘ from the Limpopo
River. This solution would require the
development of dams to provide adequate
storage. However, this strategy will require
considerable further planning, feasibility
studies, and EIAs before implementation
could commence.

Without a suitable bulk water source that can
deliver water to the project site at an affordable
cost, the three anchor projects are unlikely to be
in a position to be implemented, and as a
consequence, the socio-economic rationale and
30
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viability of the entire project most likely falls
away.
In summary, inadequate water availability on its
own is a potential fatal flaw to the MMSEZ.
Identification and Assessment of Alternatives:

Biodiversity

7

AnneMari
White

Core
Environmenta
l Services

AnneMari@coreen
viro.co.za

The locality of the proposed project will fall
within an area which has been minimally
disturbed and can be classified as near pristine
bushveld. The ecologist and aquatic specialists,
together with other specialists, have indicated
that the site is of high environmental sensitivity.
The Air Quality Impact Assessment (AQIA)
conducted, concluded that if the PM10, PM2.5,
6+
NO2, SO2, CO, Mn, Cr and H2S pollutants
exceed the assessment criteria, it could result in
impaired human health, mostly impacting on the
respiratory system‘s ability to function as
normal. The main pollutants of concern for
construction were determined to be PM10 and
PM2.5 while the main pollutants of concern
during operations were determined to be NO 2
and SO2.

22/10/20
20

Tel: 086 878
1591
Air Quality

The dispersion model within the AQIA showed a
definite probability that the criteria will be
exceeded at sensitive surrounding receptors
and for this reason the environmental
significance of this impact is very high. The
impact on Ekland Safaris will therefore be
severe, as air emissions will add to the impacts
of climate change, resulting in a decline of
annual precipitation for the surrounding area.
The Air Quality Specialist noted that the impacts
associated with air quality is very high. However,
the SEZ was still recommended to be approved
31

A revised Biodiversity Offset Report (2021)
has been incorporated in the EIAR.

Each future development within the MMSEZ
will need to apply for an Air Quality Licence
that takes the cumulative impacts into
consideration.
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if design mitigations are implemented to reduce
the impact. Seeing that design mitigations are
not included or available during this stage of the
project, it is questionable whether the impacts
could in fact be reduced to an acceptable level
in order for the Air Quality Specialist to conclude
that the SEZ could be recommended.
We would like to reiterate that no application is
currently being made for the developments
associated with the SEZ and therefore no
designs will be approved as part of the EIA
process conducted. The air quality impact on
Ekland Safaris is therefore still unclear and
remains questionable.

8
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Centre for
Environmental
Rights
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01/11/20
19

Climate
Change

The FSR does not adequately provide for an
assessment and consideration of the climate
change impacts of EMSEZ, or the impacts of
climate change on EMSEZ. We submit that the
EIA must calculate direct, indirect and
cumulative greenhouse gases (GHG) emissions
from
construction,
operation
and
decommissioning of EMSEZ and associated
activities arising from the EMSEZ. This will
undoubtedly impact significantly on South
Africa‘s international commitments under the
Paris Agreement and Constitutional obligations
to reduce GHG emissions and the impacts of
climate change. Adequate assessment must
include the full life-cycle of fuels, and the
environmental, ecological and social costs of
GHG emissions from the EMSEZ. The EIA must
also evaluate the impacts of climate change on
the EMSEZ, including severe water shortages,
heatwaves, and flooding over the anticipated
lifespan of EMSEZ, and how these impacts will
affect its operations.
32

A revised Climate Change Study has been
included in the final submission to LEDET.
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We have, in many instances, pointed out that
the reduction of South Africa‘s GHG
emissions is not merely an international
obligation but a Constitutional imperative. We
submit that allowing the EMSEZ to go ahead
would be a flagrant violation of, inter alia, the
Constitutional rights: to human dignity; to life;
and to an environment not harmful to health
or wellbeing and to have the environment
protected for the benefit of present and future
generations, on the basis of the immense
climate change impacts that the EMSEZ will
have.
Furthermore, the LEDET strategy finds: ― [a]
detailed
climate
change
vulnerability
assessment for Limpopo revealed that
sectors such as human health, agriculture,
plant and animal biodiversity, water
resources, and water and road infrastructure,
livelihoods as [sic] areas showing the highest
vulnerability to climate change mainly
because
the
Province
comprises
predominantly rural areas that are dependent
on rain-fed agriculture with a low economic
development, low levels of human and
physical capital, poor infrastructure standing,
and therefore very low adaptive capacity.‖
The strategy concludes: ―in most climate
change scenarios projected for the Limpopo
River basin in South Africa, future water
supply availability will ‗worsen considerably‘
by 2050.‖
The project would be built in an area of
Limpopo that is already so water- stressed
that the Department of Human Settlements,
Water and Sanitation, and the FSR concede
33
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that a ―definite source of sustainable water for
the SEZ is still under investigation‖.
Climate change will exacerbate the stress on
water resources in the region. Without a
guaranteed supply of water, the EMSEZ
would not be able to function, nor would it be
able to contribute towards long-term regional
―development‖ goals without having severe
consequences for other water- users and
ecosystems. This could have country-wide
repercussions, particularly if water resources
from other parts of the country are to be relied
on.
The FSR‘s analyses of water use and water
availability in the region are extremely flawed;

Biodiversity

The FSR lacks basic facts about the
proposed projects that will be part of EMSEZ,
including: what each component will entail;
the amount and type of fuel to be used;
annual
water
requirements
during
construction and operation; wastewater
volumes; solid waste volumes; and annual air
pollution emissions, including mercury and
other heavy metals, and it fails to include an
adequate baseline assessment of air, soil and
water quality in the region;
The FSR fails to sufficiently consider the
various
EMSEZ
projects‘
impacts
on
biodiversity, heritage and ecological function. In
particular it fails to assess impacts in the
Vhembe Biosphere Reserve (a United Nations
Educational,
Scientific
and
Cultural
Organization (UNESCO) Biosphere Reserve),
Kruger National Park, Nzehlele Nature Reserve
and Mapungubwe National Park (a UNESCO
34

Each future development within the
MMSEZ will need to apply for an Air
Quality
Licences
and
all
other
authorisations
required,
(e.g.
environmental and water use licences) that
are to take the cumulative impacts into
consideration.
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World Heritage site)
The EMSEZ will be located within a province
where the government has declared much of
the area as a non- attainment priority area
under
the
National
Environmental
Management: Air Quality Act, 2004. The
threat assessment for the WaterbergBojanala Priority Area published by the then
Department of Environmental Affairs (DEA) in
April 2015, as part of the draft air quality
management plan for the priority area,
pointed out that the planned expansion of
energy-based projects and coal mining in the
region threatens ambient air quality, and
poses threats to human and environmental
health.

Air Quality

It is certain that the EMSEZ will contribute to
the worsening of air quality and human health
impacts in the area.
Industrial emissions, particularly from coalfired power generation, are major sources of
South Africa‘s air pollution – and its attendant
health impacts. The proposed industrial
components of the EMSEZ, as well as its
associated mining operations, will emit
harmful air pollutants such as particulate
matter, sulphur dioxide, nitrogen oxides, polyaromatic hydrocarbons, dioxins and heavy
metals which including chromium, mercury,
cadmium and lead.
The FSR gives highly incomplete lists of
pollutants by facility type. It fails to describe
best available technologies or to adequately
discuss the health impacts of the project. In
this regard, the EIA must:
35

Revised Climate Change and Air Quality
Specialist studies have been included in
the final submission to LEDET.
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Estimate the amount of air pollutants
generated by type from each proposed
facility;



Assess wind and weather patterns that
would affect dispersal and deposition of
pollutants; and



Address best available technologies to
control air pollutants by facility type, and
how captured pollutants would be
disposed of safely without harming local
surface or ground water. We submit that
an EIA would need to address this
deficiency.

Response

Outside of air quality, these emissions also
threaten water resources and sensitive
ecosystems, as, criteria pollutants (such as
sulphur, oxides of nitrogen and particulate
matter) which are released into the
atmosphere lead to: excess amounts of acid
in water resources (lakes and rivers); damage
to trees and forest soils; and harm to fish and
other aquatic life when deposited on surface
waters.

Climate
Change and
Biodiversity

Water

How will this development (and its separate
elements/aspects) impact on the ecological
integrity of the area, including how will this
development impact on non-renewable
resources? What measures were explored to
firstly avoid these impacts?66
How were the global and international
responsibilities relating to the environment i.e.
RAMSAR sites, climate change etc. taken into
account?
The FSR’s analyses of water use and water
36

Revised Climate Change and Biodiversity
Offset Specialist studies have been
included in the final submission to
LEDET.

Comments are noted. The water supply
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Resource

availability in the region are extremely
flawed.

investigations for this Project are ongoing.

It is clear that an adequate and stable water
supply is crucial to the EMSEZ; however, the
FSR states that a ―definite source of
sustainable water for the SEZ is still under
investigation‖.
Without a guaranteed supply of water, the
EMSEZ – which is intended to be located within
a water scarce region – would not be able to:


function adequately or at all;



meet the requirements
ecologically ―sustainable
and



contribute towards long-term regional
―development‖ goals without having severe
consequences for other water-users and
ecosystems.

of so-called
development‖;

In general, the FSR‘s estimations of water
availability in the region are inaccurate, vague,
and significantly overstated. There is a very
strong likelihood that there will not be sufficient
water to meet the EMSEZ‘s water needs.
The FSR includes incorrect or incomplete
information in relation to
the
water
requirements of the EMSEZ, that must be
corrected or reconciled in the EIA, as:




the FSR contains typographical errors
within the water requirement estimate. The
values for water use for construction alone
over 9 years is written as 13 910.5 10k m3.
If this number is for construction alone,
water use of 139,105 m3 for 12 facilities
37
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seems theoretically plausible. However,
this value is written incorrectly in three
other places in the report, as 13 910.5
10km3.
Water requirements for industrial facilities
are commonly expressed in million cubic
meter units or less, not km3, let alone
10km3. Divided over 9 years, that means
over 15 trillion m3 of water each year for
construction. To illustrate, Lake Tanganyika
is 17 trillion m3.
On page 60, the report states the water
requirement for the construction period is
13 910,5 km3, or 1.5 trillion m3 per year
for 9 years. Considering that the Limpopo
River‘s annual flow is only 153 million m3.

This value is also clearly an error and must be
addressed.
The FSR provides no supporting evidence that
the ―Musina- Mukhado SEZ […] requires a total
of 123 million m3 of water for its operation‖.
This appears to be the only place in the FSR
that water for operations is estimated, and it
does not specify the timeframe. Assuming the
report meant to state 123 million m3 of water
per year, there is simply no identified source of
such water volumes anywhere in the region.
The FSR states that total permissible surface
and groundwater abstraction available for the
SEZ is 0.377 million cubic meters per year,
leaving a shortfall of 122.6 million m3 of water
needed per year. Even If 30 million m3 of water
is provided by the Limpopo Department of
Water Affairs89 and an additional 30 million m3
per year is taken from below the Zhove Dam in
Zimbabwe,90 over 62.6 million m3 of water
38
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are still needed, with no identified source;
It is inexplicable why the FSR would include
only water use for construction over a 9-year
period and not include water use during
operations by facility type. Thus, the estimate of
123 million m3 (presumably annual) water
requirement91 is not credible. The EMSEZ
electricity resources webpage states that a 1
200 MW coal- fired power plant will use 76
million m3 of water per year. If the 3 300MW
plant is built, as proposed,92 the thermal plant
alone could use 209 million m3 water/year.
So, shortfalls far greater than 62 million m3 of
water per year seem likely even without any
other facilities.
There is no estimation of water requirements
during the operation of at least 5 new coal
mines that will extend over 1 000 km2 in the
region (Mopane, Chapudi, Makhado, Generaal
and Vale).
Despite taking up a large part of the FSR, there
is no analysis of the mines‘ potential impacts to
groundwater and surface water in the region,
which could alter the amount of water available
for use in EMSEZ facilities, as well as all other
uses.
The EMSEZ webpage ―Hydraulic Resources‖
lists water sources— although it is not clear
that these are intended to supply EMSEZ—that
are not described in the FSR, including
Limpopo Province Woke Mountain Area,
Mutara, Mutare Luvuvhu, Luvuvhu Limpopo
River, Leita Taba, and Fragrance Lake (―one of
South Africa‘s largest freshwater lakes‖).
The website goes on to state, ―[p]lans are
39
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under way to further import water to the
Limpopo River in support of mining
development‖.
If these water resources would supply EMSEZ,
they need to be assessed in the EIA.
The Executive Summary of the FSR notes that
the ―[h]igh water requirements of the
development in a water scarce area where
much of the existing water resources are
required for agriculture and thus food security‖.
Therefore, any sale or transfer of water rights
from agriculture to industry will have irreversible
implications for future water allocations, which
will also negatively impact food security. The
EIA must thoroughly assess impacts on
existing water uses.
Zimbabwe is proposed as a ‗potential water
supply source‘. The FSR states that ―[r]aw
water could also be purchased from the
Zimbabwe National Water Authority Zimbabwe,
which has available at least 30 million m3 per
annum, when agreements are in place‖.
However, the FSR remains largely silent on the
need to assess potential impacts of taking
water from a neighbouring state, other than
from a legal and practical perspective, it merely
notes that this action would necessitate crossborder water transfers and international water
user agreements, and that ―the implications of
sourcing water from across the border in terms
the health and safety, contamination and
carrying capacity as well as the exact position
above or below the soil surface for the laydown
of the pipeline or channel to the southern site‖
would need to be addressed.
40
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The FSR goes on to state that the project
envisages taking water from the Zhove Dam in
Zimbabwe,98 where water is abstracted from a
tributary of the Limpopo. This requires a full
study of the effects on: the Limpopo River; the
Reserve; water users in Zimbabwe and
downstream users. The potential impacts of
taking water from Zimbabwe – on land use,
people‘s livelihoods and ecosystems – must be
addressed before any such assumption on
water availability, and its acceptability, can be
made.
The FSR fails to include basic facts around the
EMSEZ and its associated industrial projects,
which limit the scope of issues that have been
identified and will be needed to inform the EIA.
In this regard we point out the following:
Energy

Nature of fuel sources: the FSR fails to include
any estimates of the fuel use by type for each
EMSEZ facility. The many coal mines
described in the FSR are presumably to
provide fuel to EMSEZ facilities, but no
estimate of fuel use is provided;

Comment is noted.

The lack of basic facts about the proposed
EMSEZ projects

Biodiversity

The FSR fails to include basic facts around
the EMSEZ and its associated industrial
projects, which limit the scope of issues that
have been identified and will be needed to
inform the EIA. In this regard we point out the
following:


Existing status of air, soil and water
quality in the region: the FSR fails to
include an adequate baseline
41

A revised Biodiversity Offset Specialist
study has been included in the final
submission to LEDET.
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assessment of air, soil and water quality
in the region. Without a baseline
assessment, it is unlikely that the EAP
would be able to accurately assess,
identify and mitigate against potentially
significant environmental impacts – this
must be addressed;


Annual water requirement during
construction and operation: as stated
above, the FSR fails to adequately discuss
the annual water requirements for the
EMSEZ during key phases of its
development and operation. This oversight
is deeply problematic as the region is
already water-scarce, the proposed
operations are water-intensive and without a
stable supply of water the EMSEZ would not
be able to function; as stated above, the
FSR fails to adequately discuss the annual
water requirements for the EMSEZ during
key phases of its development and
operation. This oversight is deeply
problematic as the region is already waterscarce, the proposed operations are waterintensive and without a stable supply of
water the EMSEZ would not be able to
function.

42
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The lack of basic facts about the proposed
EMSEZ projects
The FSR fails to include basic facts around the
EMSEZ and its associated industrial projects,
which limit the scope of issues that have been
identified and will be needed to inform the EIA.
In this regard we point out the following:

Waste

Waste management: the FSR fails to include
basic facts around the volumes of waste water
to be produced each year or the volume of solid
waste that will be produced each year, including
from each project under the EMSEZ. This
includes coal ash, which contains toxic metals
and radioactive elements, and poses significant
public health risks. By failing to do so, the
scoping assessment process has neglected a
serious consideration that will have lasting
impacts on the surrounding environment if not
managed properly.

Waste management measures are
included in the final EMPr.

All information in relation to waste management
must be made available to enable assessment
of associated impacts on water, air, land,
biodiversity and human health.

9

Patrick
Bond

Professor,
University of
the Western
Cape School of
Government
Robert
Sobukwe
Road, Bellville,
7535, Cape
Town, South
Africa

Cell phone: +27 83
425-1401 *
E-Mail:
pbond@mail.n
go.za

22/10/20
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Climate

Comment on two adverse environmental
impacts of the MMSEZ – climate catastrophe
and depleted natural capital – neglected in the
EIA I object to the Environmental Impact
Assessment
prepared
by
Delta
Built
Environmental Consultants, on grounds of
incomplete work provided decision makers
about extremely adverse environmental impacts
of the Musina Makhado Special Economic Zone
(MMSEZ). These include not only local water,
air and land pollution and destruction of habitat,
but also two national and global factors:
43

Revised Climate Change and Air Quality
Specialist studies have been included in the
final submission to LEDET.
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contributions to climate change and depleted
mineral wealth. The likely damages will have an
especially deleterious impact on future
generations, on poor and working-class people,
on women, and on black people in the region
and continent. There are other specialists and
interested organisations who will comment on
the first four of these factors.
Please allow me to make inputs on the
contribution the MMSEZ will make to the
unfolding climate catastrophe, and also to a
factor the EIA has entirely ignored: the depleted
sovereign mineral wealth of South Africa.
Indeed, the EIA statement appears to be
incomplete in two ways: the lack of attention to
Green House Gas (GHG) emissions in spite of
extraordinary,
rapidly
worsening
crisis
conditions; and even rudimentary natural capital
account calculations. Although not a resident of
the area in Limpopo Province that will be most
directly affected, I have standing because
climate catastrophe and depleted mineral wealth
will adversely affect me and my descendants.
The EIA fails to consider the contribution of the
MMSEZ to climate catastrophe. On p.802, the
EIA author states, ―7.2.7. The estimation of
greenhouse gas (GHG) emissions was not
included in the scope of work. Reference is
made to GHG emission reporting regulations as
proposed facilities are required to report
emissions on the National Atmospheric
Emission Inventory System.‖ This is a stunning
omission, and should not be permitted. Since
climate catastrophe is the single greatest threat
to the existence of the human species and many
others, this lack of detailed attention to the
MMSEZ‘s vast contribution to Greenhouse Gas
44
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emissions is unacceptable.
To the credit of the EIA author, at least there is
acknowledgement of how damaging the climate
implications are: ―7.3.7. … The emission over
the lifetime of the project will consume as much
as 10% of the country‘s carbon budget. The
impact on the emission inventory of the country
is therefore HIGH. The project cannot be
implemented in the current regulatory confines
when considering following:
• The Nationally Determined Contribution (NDC)
in terms of South Africa‘s commitment in terms
of the Paris Agreement;




The Peak Plateau Decline (PPD) emission
trajectory;
The Integrated Resource Plan (IRP), which
sets out the planned electricity production
capacity of the country;
When considered on an international level,
the project could reduce emissions by as
much as 10 million tonnes CO2e per year, if
the plants are built to the recommended
emissions intensity specifications.‖

On the latter point, the EIA author then claims,
―The construction of a coal fired thermal power
plant should not be approved unless the plant is
fitted with a carbon capture and storage unit that
can sequester all emission from the combustion
of coal from the starting date of operation.‖ Yet
there is no operative example anywhere in the
world of such CCS operations being technically
or financially feasible, especially if there many
tens of millions of tons per year of CO2 to store.
There is no attempt to assess Limpopo‘s
geological conditions for storing. And there is no
attempt to assess the implications of the
45
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additional energy required (usually 10% in such
models) to scrub and then pump CO2 to the
storage site.
The vulnerability of extremely dangerous stores
of CO2 concentrations is not acknowledged.
Other mitigation strategies are inadequate,
including the new carbon tax. The 2020 market
prices for emitting a ton of carbon are, across
the world, nearly universally under $35 whereas
at least $80 is needed to incentivise a switch to
cleaner forms of energy, transport, agriculture,
etc. There is huge variance, and South Africa‘s
tax of just $0.43/ton in 2020 compares
unfavourably to Sweden‘s at $132/ton. The CO2
emissions market – which South Africa‘s carbon
tax may segue way into – still swings wildly,
following closely the wild fluctuations of stock
markets, including during the 2020 Covid-19
roller-coaster.
The potential for such mitigating strategies to
offset the vast increase in GHGs from MMSEZ
is unrealistic for the foreseeable future. In short,
the EIA‘s handling of the climate catastrophe is
inadequate and should be rejected in part
because the South African government will
become a laughing stock, if the MMSEZ‘s
extreme contribution to climate catastrophe is
simply ignored or shunted aside.
Water assessment and implications:

10
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A - Water
Resource

South Africa is highly water-constrained, with
more than 98% of all available supplies
allocated. Water is therefore a critical element to
consider in all development scenarios.
WWF reminds the competent authority that in
terms of the National Water Act there must be
46

Comments are noted. The water supply
investigations for this Project are ongoing.
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provision made for the Reserve, for international
obligations, and for projected future water
needs.
The Limpopo Water Management Area North
Reconciliation
Strategy
specifies
that
groundwater abstraction in the Limpopo Water
Management Area is already too high.
Moreover, the proposed abstraction levels within
the Trans-Boundary Aquifer are in excess of the
aquifer recharge rate. There are also already
significant interbasin transfers into the Limpopo
catchment as detailed in the EIA, evidencing the
limited availability of water.
The mitigation measures proposed make
significant assumptions about the outcomes of a
number
of
studies
and
international
negotiations. WWF agrees that in many cases,
should the outcome of these mitigation
measures be as proposed, the risk would be
reduced. However, we do not agree that in most
cases the mitigation measures are practicable,
and consequently cannot agree with the overall
risk rating. As an example: the potential impacts
of reduced river yield due to global warming are
cited as high (19.5), and whilst the prescribed
climatological study might give more clarity as to
the extent of the risk, it is not clear that it would
reduce the risk in any significant way. The low
impact cited for the mitigation scenario is thus
unwarranted.
Moreover, in the risk and mitigation measures,
there is no consideration of the impacts on
downstream users and environmental reserve.
In light of regional projections for reduced
rainfall in an already over-abstracted aquifer and
catchment, with both upstream and downstream
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nations making claims on the water flow as
negotiated through the Limpopo Water Course
Commission (LIMCOM), and particularly where
downstream users in Mozambique are already
concerned about reductions in flows and
salinisation of the river, progressing with
development of a large SEZ dependent on this
resource may be considered a ―water grab‖ by
neighbouring countries.
In as much as this EIA has reference specifically
to the southern site alone, this implies securing
a supply of 110 million cubic metres of water per
annum (whilst still ensuring the Reserve is
maintained), WWF believes that such supply is
unlikely to be available.
WWF submits therefore that no further progress
on the SEZ is warranted unless the potential for
addressing water needs is adequately
addressed through full hydrological assessment,
climatological review and finalisation of
negotiations
with
neighbouring
countries
regarding allocations.
WWF therefore supports the recommendation of
the EIA, with the additional caveat that securing
of adequate and affordable water supply be a
precondition for approval, and that such
adequate supply also consider protection of the
Reserve.
Climate assessment and implications
Climate
Change

The timeline of 2030 in the EIA climate impact
scope is inadequate. The projected lifetime of
the SEZ is at least 30 years, and more likely 40
to 50 years in line with the lifetime of such
plants. As such, any recommendation for
intensity targets by 2030 is inadequate, because
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actual emissions must continue to be reduced to
zero by 2050, well within the operational lifetime
of the plants.
EIA climate change impact does not consider
loss of environmental carbon from land
clearance, mining operations, and construction,
as well as avoided sequestration from the loss
of functional ecosystems. These amounts are
not negligible, particularly when considering the
full spatial footprint should all SEZ operations
proceed as envisaged.
Reduced water availability in the catchment may
lead to increased extraction of groundwater and
irrigation, including areas downstream and
outside of South Africa‘s borders. These
activities will also have secondary climate
impacts.
RCP 8.5 is not a ―business as usual scenario‖,
but rather a worst-case scenario.
South Africa has presented an ambition to
achieve net zero emissions by 2050. This
implies that by this point, all emissions either be
reduced to zero, or that enhanced physical
removal and sequestration of carbon be at least
equal to the total of emissions.
Removals. In light of the current IRP and ―locked
in‖ emissions, this implies that the country will
already have enhanced physical removals
nationally to a significant level.
a. This EIA implies that the SEZ will, in a bestcase scenario, emit 24 million tonnes of CO2
per annum (or more likely over 33
MtCO2e/yr), and the likely life expectancy of
the plants means that these emissions will
continue beyond 2050.
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b. As such, it should also be required that all
EIAs for individual activities should secure
land areas capable of sequestering the carbon
associated with emissions to align with the net
zero target. For removals of 24 MtCO2e, this
area is considerable; given countervailing
developmental needs and the implied
additional sequestration area linked to the
IRP, land may well not be available.
c. Failing this, it would be necessary to specify
that all emissions must cease by 2050.
The EIA does not consider reputational risks for
South Africa associated with new long term
highcarbon investment, nor does it consider the
political risk associated with undermining South
Africa‘s negotiating position internationally with
respect to mitigation.
a. Both these risks are high, with a weakened
negotiating position potential delaying global
mitigation action and compounding the direct
warming impact of SEZ operations.
b. Additionally, there is a significant possibility
of assets becoming stranded, resulting in
challenges to export high-carbon products as
the world makes a transition to a low- carbon
future.
c. Carbon price assumptions relating to
transitional risk are based on South Africa‘s
current carbon price. However, the real risk is
driven by international carbon prices (and
border carbon adjustments imposed by
importing nations), which will likely be one or
two orders of magnitude higher by 2050.
Carbon budget:
a. The cited budget of 7,572 MtCO2e for
South Africa is predicated on an IPCC global
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budget of 1,010 Gt CO2e for a 66% chance of
remaining under 2 °C. This budget is not
consistent with national goal of 1.5 °C or the
Paris Agreement ambition to pursue all
available efforts to remain below 1.5 °C. The
actual budget is currently lower.
b. The total emissions are related to a 2050time horizon.
However, it is likely that operations would
extend considerably beyond this period,
making the total emissions assessment
inadequate.
c. International guidance is that to remain
within the total atmospheric carbon limits for
remaining under 2°C, no additional carbonemitting infrastructure can be built, and early
retirements are required.
d. Consequently, a necessary mitigation
measure to allow these emissions would be
accelerated curtailment of national emissions
in other areas, or otherwise avoidance of
emissions associated with this development.
Mitigation measures
a. No alternative to thermal coal is seriously
considered in either the climate EIA or the
Energy Assessment. In line with South
Africa‘s international commitments and
section 24 of the Constitution of South Africa,
these approaches should be given a more
comprehensive analysis as an alternative
case.
b. Mitigation measures proposed are
marginal, and implementation in full does not
affect the climate impact of the SEZ.
c. The carbon intensities assumed for
mitigation are not deliverable in some cases,
and in others there is no evidence that such
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measures are being planned.
d. Even so, the climate impact is
unconscionable even with the mitigation
measures. WWF therefore submits that the
SEZ operations are not in line with South
Africa‘s
constitution
or
international
commitments, that they increase the risk to all
citizens through enhanced climate impacts
(particularly, those within the Limpopo region,
which is likely to see the worst impacts of
climate change), and that the SEZ should not
progress as it stands.
A condition of authorisation should therefore be
that adequate provision for environmental
sequestration
of
carbon
emissions
be
demonstrated and secured beforehand, or that
emissions be reduced to a level where the
climate risk is low (see below).
Energy assessment and implications
The assessment does not adequately consider
the implications of carbon dioxide emissions. It
does, however, provide a price point for ultrasupercritical thermal coal as the preferred
option.

Energy

When combined with carbon capture and
storage (CCS) to address carbon dioxide
emissions, the price point for the preferred
technology is comparable with PV and lithium
battery storage, a technology ruled out as too
expensive in this assessment
Since CCS is itself an unproved technology, and
the current method of sequestration is principally
for enhanced extraction of oil, the net climate
benefit of CCS is doubtful. AS such, ultrasupercritical coal with CCS may well be
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inadequate to address the climate implications.
In contrast, PV with 12-hour lithium battery
storage is currently viable (and highlighted in the
EIA) and can be phased in rapidly and in stages,
enabling early implementation where necessary,
and for later builds as necessary to realise
reduced overnight costs as the technology
matures.
Additionally, it is not necessary for a single
technology to be used to provide power, where
several low carbon options can be used to
ensure both constant supply and dispatchability.
Combination of wind, PV and solar thermal can
provide complementary options with a lower
climate impact, and importantly, with a lower
water impact as well.
Moreover, the socioeconomic impact of a largescale build of renewable energy options has
proven to be a larger scale employer and more
efficient option globally than thermal coal.
WWF
therefore
submits
that
the
recommendation of this study to make use of
ultra- supercritical thermal coal is incorrect and
inadequate,
in
light
of
the
negative
consequences of the linked emissions and
increased water use. A more complete
investigation of the alternative renewable energy
options is necessary, particularly in light of
South Africa‘s necessary just transition to a low
carbon economy.
The EIA proposal that other energy sources be
further investigated before granting approval is
supported, with the caveat that adequate costing
and consideration of climate and water impacts
be included in such an assessment.
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Since the biodiversity assessment was limited to
the southern site, WWF directs its comments
specifically to this assessment. However, WWF
also submits that a broader assessment of the
biodiversity implications relating to the full SEZ
should be undertaken in line with an SEA, since
the strategy where all operations within a site
are not considered.
Biodiversity impacts are poorly scoped
(appendix K), and consideration of the combined
effects of multiple linked developments should
be considered.

Biodiversity

The reports fail to apply the mitigation hierarchy.
Offsets are to be used as a last resort, and
considerations for avoidance, minimisation and
remedy should be considered first. Since these
options are not presented in Appendix J, WWF
considers that it fails to meet the core criteria for
a biodiversity impact assessment.
Critically, the offset report specifies that offset
sites must be identified if the authorisation is
given. In light of the scale of proposed
development in the region, finding such offset
sites will be challenging, and it is therefore
essential
that
mitigation
measures
be
implemented, offset sites be identified and
secured, and adequate finances set aside for
management before operations be allowed to
continue. Failure to do so risks implementation
with no mitigation being undertaken.
The proposed activities fall within the transition
zone of the Vhembe Biosphere Reserve. Whilst
the transition zone does allow for the greatest
impact of human activity within a biosphere
reserve, the development does not align with the
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A revised Biodiversity Offset Study was
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conceptual characterisation of a transition zone
as an area in ―which ecologically sustainable
development is permitted‖. Indeed, it is hard to
imagine, given the implied footprint of clearance
of hundreds of thousands of hectares beyond
this specific site for the upstream mining, of a
set of activities least aligned with this concept.
LEDET (nominated as the competent authority)
is responsible for the maintenance, promotion
and protection of the Biosphere Reserve, and
permitting such a development would be a
significant failure to fulfil its mandate.
WWF does not support the EIA recommendation
for biodiversity, but rather submits that more
adequate
assessments
following
the
specifications of NEMA and the draft offsets
strategy be undertaken, a new mitigation and
offsets strategy and implementation plan be
developed, and that approval of the plan and
adherence to the specifics (i.e. prior
implementation of mitigation measures and
offsets) be a precondition for the EIA approval.
Conclusions
In light of the significant impacts on the climate,
water availability and biodiversity within South
Africa and the region, as well as the concomitant
impacts on the people of South Africa, WWF
opposes the development of the SEZ as
proposed. Locking South Africa into high-carbon
developments at this critical juncture in our
history is short-sighted and dangerous, and
alternative means of enabling beneficiation for
the local communities should be sought.
Environmental

The SEZ does not meet the criteria of
sustainable development, nor does it align with
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the principles of the Vhembe Biosphere Reserve
in which it is situated. Full development as
proposed
will
violate
South
Africa‘s
commitments under the Paris Agreement to the
UNFCCC, the Convention on Biological
Diversity, and our own constitution. Moreover,
by causing irreparable harm to the local
environment with significant downstream
impacts, it impacts on the long-term wellbeing of
generations, and prejudices our children from
the ability to live well and in harmony with
nature.

EIR submitted to the LEDET.

We have highlighted a number of issues,
including the lack of water availability which is
essentially insurmountable, and others such as
climate impacts which are subject to only
moderate reduction potential. Overall, therefore,
whilst some of the impacts may be subject to
remedy or mitigation, it is WWF‘s opinion,
largely borne out by the findings of the EIA, that
the SEZ should not go ahead.
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Environmental

To whom it concerns, Fossil Free SA opposes
the granting of EIA approval to the Musina
Makhado SEZ We are a registered NGO (NPO
149-064) representing the concerns of many
South Africans worried that South Africa is doing
too little to limit and repair the damage being
done by climate change and emissions from
fossil fuels, and arguing for general divestment
from fossil fuels and reinvestment in ecologically
sustainable activities. Development that is not
ecologically sustainable may result in short-term
benefits for a few, but tends in the long run to
multiply inequality and poverty.
The Musina Makhado SEZ should not be
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A revised Biodiversity Offset Study and a
revised Climate Change Study were
prepared
and
the
findings
and
recommendations have been included in the
updated final EIR.
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granted an EIA for these reasons:
It is likely to have unconstitutional effects. The
first concern of development in the region
should be to enhance the rights of its inhabitants
to secure livelihoods. Given the very high levels
of environmental risks that attach to this project,
it seems extremely likely that it will breach the
Article 24 Constitutional rights of Limpopo
residents to an environment that is not harmful
to their health or wellbeing, and that protects the
rights of future generations.
Carbon emissions: The likely emissions from the
project far exceed what is permitted by South
Africa‘s international climate obligations under
the Paris climate treaty. South Africa‘s NDCs
are already ranked ―highly insufficient‖. The UN
Environment Programme and others have
clearly described how meeting the goal of the
2015 Paris climate agreement to limit global
warming to 1.5C demands annual 7.6% carbon
emissions reductions until 2030. The draft EIA
clearly states that the risks of this project
exceeding South Africa‘s emissions allowances
are high. What‘s more, the EIA climate
assessment says that, ―[It] builds on a 2°C target
and will fall short in its recommendations if a
1.5°C target is set, as is envisaged in the Paris
Agreement.‖ Since SA has committed to
upholding the Paris agreement, allowing this
project to proceed would be by definition a
breach of our international obligations.
As Professor Bob Scholes of Wits has noted,
allowing the MM-SEZ to proceed would
therefore undermine South Africa‘s moral
authority in future international climate
negotiations.
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Plans for the MMSEZ were formed PRIOR to
China‘s adoption of far more robust targets for
carbon emissions reductions. In September,
China adopted a target of net zero carbon
emissions by 2060. The MMSEZ should not be
allowed to proceed if it cannot be shown how it
is in accord with Chinese central government
policy for net zero emissions. Without such
policy alignment, the SEZ risks becoming a
stranded asset even before it is built.
The EU has also committed to Net Zero by
2050.
Exports from carbon-intensive countries or SEZs
are likely to be penalised by border tariffs from
countries with Net Zero commitments that will
undermine any competitive advantage currently
thought likely to accrue from SEZ status.
Emerging technologies are most likely to provide
properly affordable energy for this project. The
International Energy Agency now says that solar
electricity is ―the cheapest in history‖, begging
the question why a coal power station is being
proposed here.
Water
Even the chair of the MMSEZ has conceded that
water supply is a challenge for the zone. The
draft EIA states that, ―Water is of critical
concern. The study area is already severely
water stressed and climatic modelling for the
area indicates increased ambient temperatures,
prolonged periods of drought and greater rainfall
variability.‖ It is a global trend that observed
climate impacts are running ahead of scientific
predictions, so the chances that the project will
run into water problems must be considered
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extremely high. We therefore urge the board of
the MMSEZ to reprioritise the development of
sustainable infrastructure that will improve the
region for residents in the following ways:





Development of water- retaining landscapes
to support community agriculture and local
business. China‘s Loess Plateau offers a
model here.
Provincial and district-level renewable
energy projects and mini-grids.
Reforestation and afforestation,
maintenance of biodiversity and regional
eco-tourism potential.

On 15 October 2020 President Ramaphosa
delivered a keynote speech that outlined the
post-COVID-19 economic recovery plan. Energy
was identified as the second top priority.
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Energy /
Climate
Change

In this speech he said that the recovery plan will
―be digital, green and sustainable, and it will
invest in our human capital to lay the
foundations for the future.‖ Specifically on
energy, he said: ―Our second priority
intervention is to rapidly expand energy
generation capacity. … We are accelerating the
implementation of the Integrated Resource Plan
to provide a substantial increase in the
contribution of renewable energy sources,
battery storage and gas technology.‖
Although the IRP provides for an additional 1500
MW of coal-fired power, all those involved –
including the President and the Presidential
Economic Advisory Council know that South
Africa is unlikely to build another coal-fired
power station for three reasons:
(a) no-one wants to provide the funding at an
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A revised Climate Change Study was
prepared
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affordable rate;
(b) it would contradict South Africa‘s climate
commitments; and
(c) renewables are cheaper and the governing
party has a formal policy to only support
―lowest cost‖ energy supplies.
South Africa‘s energy landscape is regulated
through an inter‐linked series of laws, policy
documents and position papers. The White
Paper on Energy Policy (1998), supplemented
with the White Paper on Renewable Energy in
2003, sets out Government‘s overarching
position on the supply and consumption of
energy. The Integrated Resource Plan and
various related policy document refer to South
Africa‘s commitment to a Just Energy Transition.
Other national policies in support of the Just
Energy Transition include:
a) The UNFCCC Paris Agreement (2016) on
Climate Change;
b) The National Development Plan;
c) The Integrated Energy Plan (IEP);
d) The Integrated Resource Plans (IRP);
e) The Electricity Pricing Policy (EPP);
f) The National Energy Act, 2008 (Act No. 34
of 2008);
g) A range of legislation regulating Nuclear
Energy1; and
h) National Environmental Management Air
Quality Act (Act.39 of 2004) and,
i) The Green Economy Accord, 2010.
South Africa ratified both the United Nations
Framework Convention on Climate Change
(UNFCCC) and its Kyoto Protocol, in 1997 and
2002, respectively. South Africa committed to
continue to meaningfully engage in the
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multilateral negotiations to further strengthen
and enhance the international response to
climate change.
The Government specifically aims to continue its
efforts to strengthen and ensure the full
implementation of the UNFCCC through
additional multi-lateral rules-based and legallybinding international agreements. South Africa
believes that these should effectively limit the
average global temperature increase to well
below a maximum of 2°C above preindustrial
levels.
In so doing, South Africa will strive to ensure
that such agreements are inclusive, fair and
effective; reflect a balance between adaptation
and mitigation responses; and recognise that
solving the climate problem will only be possible
if developing countries‘ priorities of eradicating
poverty and promoting sustainable development
are taken into consideration.
South Africa submitted its first Nationally
Determined Contribution (NDC) in September
2015, which considers both developmental
needs and climate change imperatives (DEA,
2015). South Africa‘s current NDC was
registered in 2016 and is aligned with the
Trajectory Range of the National Climate
Change Response White Paper (NCCRWP),
and therefore expresses total economy-wide
emission constraints from 2025 until 2030 at an
‗upper bound‘ and ‗lower bound‘ of 398 and 614
MtCO2e respectively i.e. 42% below business
as usual carbon output by 2025. According to
this NDC, the extent to which this commitment
can be implemented is dependent on technical,
financial and capacity support from the
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international community.
The NDC contains both the country‘s adaptation
and mitigation responses to climate change. The
mitigation component of the NDC transitions
from ―a deviation from business as usual‖
commitment to a peak, plateau and decline
(PPD) emission trajectory range. This strategic
policy direction and international undertaking
has informed a National greenhouse gas (GHG)
Emissions Trajectory Range, projected to 2050,
to be used as the benchmark against which the
efficacy of mitigation actions will be measured.
As a result, to reduce the rise in GHG emissions
and achieve meaningful reductions, the
government of South Africa has implemented a
comprehensive set of strategies, policies and
sector plans within key sectors of the economy.
These include among others; the declaration of
GHGs as criteria pollutants, the mandatory
reporting of greenhouse gases, the requirement
for pollution prevention plans (in 5- year cycles)
with annual progress reports and the pilot
carbon budget process (2015 -2020). In
addition, National Treasury has implemented a
carbon tax which can be expected to escalate in
the medium term, intended to send a price
signal throughout the economy to reduce
consumption of, and incentivise substitution
away from, carbon-intensive products, including
fossil-fuel fired electricity.
The 2016 NDC is being updated by Department
of Environment, Forestry and Fisheries (DEFF)
in line with the President‘s statement at the
United Nations Climate Summit in 2019.
In June 2018, DEFF tabled a Climate Change
Bill to follow its earlier draft National Climate
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Change Response White Paper. The Bill makes
provision for, amongst other things, the
identification and mapping of risks and
‗vulnerabilities‘ across areas, ecosystems,
communities and households and the setting
and achievement of adaptation targets, and a
just transition to a more sustainable economy.
The Bill commits the South African government
to:




Effectively manage climate change impacts
through interventions that build and sustain
South Africa‘s social, economic and
environmental resilience and emergency
response capacity.
Make a fair contribution to the global effort
to
stabilise
atmospheric
GHG
concentrations at a level that avoids
dangerous anthropogenic interference with
the climate system within a timeframe that
enables economic, social and environmental
development to proceed in a sustainable
manner.

It should also be noted that the process of
developing South Africa‘s Low Emission
Development Strategy (LEDS) for the 2050
Vision provides another mechanism to deliver
alignment of the South African NDC with the
Paris Agreement. The LEDS was formally
adopted by Cabinet in October 2020.
A stakeholder engagement process was also
initiated in 2018 for South Africa‘s Climate
Change Bill. This will result in an Act that
regulates all the climate change initiatives aimed
at meeting South Africa‘s decarbonisation
commitment and its international obligations. In
2019, a carbon constrained (based on the 2016
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NDC mitigation scenario) Integrated Resources
Plan (IRP)2 was promulgated by the
Department of Mineral Resources and Energy
(DMRE). The IRP 2019 makes provision for a
significant increase in solar PV and wind
together with an increase in gas and diesel with
new inclusions on extending the existing nuclear
facilities and building up the battery storage
capacity.
It is also notable that embedded generation
(previously described as generation for own use
allocation) has effectively been replaced with the
concept of ―distributed generation‖ (described as
all generation facilities in circumstances in which
the facility is operated solely to supply electricity
to an end-user customer) and allocated with
other technologies of co-generation, biomass
and landfill gas.
As per the IRP (2019) ―in order to ensure a
socially just transition, the engagement process
must commence to put in place the plans and
interventions that mitigate against adverse
impacts of the plant retirement programme on
people and local economies‖. It is therefore
clear that the South African government
acknowledges the policy and strategic
complexities of attaining a Just Energy
Transition (JET) process and is mindful that
neglecting these components may lead to an
unjust transition. These transition strategies,
according to the National Development Plan,
can be managed through global partnerships.
Other South African Just Energy Transition
initiatives underway include:


Renewable Energy Independent Power
Producers Procurement Programme
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(REIPPP);
Energy Efficiency Strategy;
the Industrial Policy Action Plan (IPAP);
Green Transport Strategy (GTS);
Climate Change Adaptation and Mitigation
Plan (CCAMP) for the South African
Agricultural and Forestry Sectors;
National Waste Management Strategy
(NWMS);
Update of the National Development Plan
(which was adopted in 2012 before theParis
Agreement), providing an integrated basis
for our shift to a low-carbon economy,
climate-resilient society;
A final Just Transition Plan, including
defining a vision compatible with the 1.5°C
Paris temperature goal;
An updated long-term, low emissions
development strategy, which will be
submitted to the United Nations Framework
Convention on Climate Change in 2021;
South Africa‘s land sector is a net emissions
sink; thus, SA government iscurrently
developing programmes to enhance this,
including through the restoration of
subtropical thicket and grasslands,
expanding forestry and reduced tillage;
A final National Adaptation Strategy to assist
all provinces, towns and cities toface
adaptation challenges; and
The working for water programme, the
working for fire programme and the
restoration of wetlands.

The electricity sector is a major contributor to
national GHG emissions and must therefore
make a major contribution to economy-wide
decarbonisation. This will be achieved by
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reducing the absolute contribution of coal-fired
power while integrating renewable energy
sources such as wind, solar photovoltaics (PV),
concentrated solar power (CSP) and new
energy storage technologies into the energy
system. The implementation of the IRP 2019 in
the context of Just Energy Transition will thus be
crucial in this regard.
In light of the above, it therefore makes no
strategic sense to build a new coal-fired power
station in the proposed Makhado-Musina SEZ.
However, the policy logic described above is not
all that should be taken into account. The global
conditions should also be noted.
Investing in renewables to replace the aging
coal-fired power stations is, therefore, a no
brainer. And everyone seems to get it – hence
the policy alignments referred to already across
the board from the ANC, to unions, to civil
society, business (via the NPC stakeholder
consultation process and the NBI initiative),
ESKOM and key government departments.
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Water

The SEZ is expected to consume vast amount
of water in the order of 80 billion litres per
annum. Many people and communities live,
work, conduct business and grow food in this
water scarce region, which scarcity is intensified
by periodic droughts. Climate change is likely to
further aggravate this scarcity, as is population
growth and any additional economic and
agricultural activity.
Many of
anticipated
and their
particularly
66

the water supply mechanisms
in the EIA are yet to be constructed
construction is not guaranteed,
given the current economic climate

The water supply investigation is currently
underway.
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and financial constraints faced by South Africa.
In any event, these mechanisms do not create
water, and at best divert and store it, depriving
other users, including in neighbouring states, of
this water.
Until these supply mechanisms are a certainty in
all respects including budgetary and financial,
EA‘s for the constituent plants cannot be
granted, and in turn the site clearing should not
proceed.

Air Quality

The SEZ will contribute significantly to South
Africa‘s already high carbon output and
trajectory. The SEZ is intended to be operated
for 90 years or more, which is well beyond SA‘s
current NDC targets of reduction from 2035.
These targets are virtually certain to become
stricter as the Paris Agreement or its successors
evolve.

The Air Quality Study was revised and the
findings have been incorporated in the final
EIR submitted to the LEDET.

We note the wide range of hazardous air
pollutants that will obviously disperse over the
broader region and have no faith that so-called
mitigation will be applied effectively and
sufficiently to counter this risk to health.

Climate
Change

Climate change aggravating activities that
currently exist in the South African economy are
already facing enormous and expensive
challenges regarding climate change mitigation,
and to add aggravating activities via this SEZ
will prejudice existing employment and income
producing activities even further.
Due to the non-location specific nature of
climate change aggravation, the climate change
impacts of the SEZ can only be properly
evaluated with reference to the country‘s total
67

The Climate Change Study was revised and
the findings have been incorporated in the
final EIR submitted to the LEDET.
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GHG emitting and
aggravating activities.

Response
other

climate

change

The assertions made in the Tourism and
Agricultural impact assessment are in many
instances not credible as the SEZ will
dramatically impact on the visual and air quality
nature of what is currently near pristine
bushveld.

Biodiversity

The assessed impacts on biodiversity are
supposedly mitigated via the biodiversity offset
site. The mitigation can only be considered
realistic once such an offset site has been
identified, assessed and secured.

The Biodiversity Offset Study was revised
and the findings have been incorporated in
the final EIR submitted to the LEDET.

Further, a credible plan for the biodiversity
protecting activities from a scientific, logistical
and budgetary point of view needs to be
finalised and legally approved for this mitigation
to be acceptable as realistic.
Coal fired power generation
Energy

The Integrated Resource Plan 2019 provides for
1500MW of new coal fired power generation to
be undertaken. The EIA states that the SEZ‘s
intended 1320MW of initially planned generation
‗could be‘ considered to fall within the
68

The comments are noted.
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parameters of the IRP. Given that the country is
experiencing power supply constraints, and that
the power generated on the SEZ will be used
purely for the SEZ, this issue required far more
certainty from government for this finding to be
credible. A planned phase two of a further
1320MW certainly falls outside of the IRP
parameters.
The impact of this activity cannot be considered
to
be
exhaustively
addressed
without
considering the detailed impacts of where the
necessary coal will come from. Both local mining
and coal transportation activities have wide
ranging impacts and these need to be assessed
and accounted for before an EA can be
considered for the intended coal fired plant.

14

Victor
Munnik

20/10/20
21

Water Supply

I am a political ecologist with a Ph D in
geography and environmental studies from the
University of the Witwatersrand, an independent
researcher associated with the University of the
Witwatersrand, and author of the report ―Water
risks of coal driven mega projects in Limpopo:
the MCWAP and the EMSEZ‖. On October 11
Mr John Rosmarin requested me to prepare a
short report, giving a high-level overview of gaps
and flaws in the Water component of the
EMSEZ EIA (Appendix U).
The water EIA by Pretorius and Matukane
shows signs of hurried delivery and
incompleteness.
The
ECSA
Registration
Number for Mr Matukane, co-author, is missing.
Section 9.2, which deals with the ―complexity of
water sources‖, in other words, the discussion of
the many challenges and careless assumptions
in the EMSEZ water planning, remains in note
form, pointing to incomplete analysis of these
69

The water studies for the MMSEZ are
ongoing and are addressing the issues
raised by Dr Munnik.
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challenges. This analysis is also not carried into
the main report, see point 2.
The contents and conclusions of the water
report are not properly reflected in the
consolidated EIA report, a serious flaw. Thus,
the many reservations and unfounded and
unscientific assumptions pointed out in the
Matukane report, are ignored in the main report.
The Matukane report states, among others:








―…the water demand is substantial if
compared to the current water usage in the
region. It will become clear that water
demand can only be met by current local
resources
for
minimal
usage
at
commencement of the project. As the
implementation progresses, the demand for
further construction- and later process water
will grow at an increasing rate, soon to be
far beyond what can be met by any possible
local supply. Tapping from resources further
off, becomes incredibly complex.‖ (p. 6).
The EMSEZ (Makhado site) water demand
3
of 80 Mm will be reached ―within 10 years
of commencement‖. Everything in the report
indicates that this timeline is impossible.
The report warns: ―The infrastructure
requirements to achieve this will make the
supply of water to this area complex and
with a high cost pertaining to both capital
and operational expenditure.‖ (p. 40)
―The MM SEZ Southern Development site
currently has no direct access to any
sustainable water resources sources, apart
from groundwater. As discussed, the
groundwater potential of the area is very
low. Over usage will lead to dewatering, with
lowering water tables impacting on the
70

Response

N
o

Name

Organisation
s

Email address

Date

Category

Comment



environment, and the authorizations and
existing commercial interests of others. For
any supply for industrial use, water will need
to be transferred from where available to the
site.‖ (p. 39)
The report concludes that the impact of the
EMSEZ on water resources should be seen
as ―high negative‖ and after mitigation
―medium negative‖.

The Matukane report points out that the DWSLRS 2017, the reconciliation of water supply and
demand in the catchment, has severely
underestimated the industrial water requirement
for the MM SEZ which is now set at 80 Mm3.
The DWS was less than half of that, at 35 Mm3
/a (see p. 7). The clear implications are that the
DWS- LRS 2017 does not make adequate
provision for EMSEZ water demand, and thus
(1) exposes other water users to water risk
as a result of inadequate planning and
(2) the EMSEZ water decisions should not
go ahead until the DWS-LRS is revised or
updated to take this into account.
The Matukane report argues the need for a
mega project ―supply scheme‖ which would
supply water to Musina town, the northern
EMSEZ site in Musina, and the southern
EMSEZ site in Makhado in the short, medium
and long term, from various sources, of which
few are currently in existence or ready to deliver
water, i.e. they would need extra infrastructure
to contribute water to this envisaged ―supply
scheme‖.
These details of these minor sources are dealt
with in point 9, below. However, they make up
only a small portion (7%) of the envisaged water
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supply for the EMSEZ at Makhado.
The water supply for the EMSEZ (Southern or
Makhado site) over the medium and long term,
that is during operation and to a large degree
over the short term (construction period), is
dependent for 93% in volume, on the ―Musina
Dam‖. This dam does not exist. It is merely a
conceptual design. It does not form part of the
DWS (the planning authority) plans, and does
not appear in the DWS Reconciliation Strategy
for the area. It has not undergone any feasibility
studies.
It appears in the EIA as ―an unsolicited
proposal‖ which the authors explain could not be
discussed due to intellectual property concerns.
In the meantime, a tender to ―conduct a
feasibility and bankable study for the
construction of a Musina dam‖ was published,
according to online documentation, on 22 June
2020 with a closing date of 14 July, and no
public briefing.
There are serious concerns about the feasibility
of the Musina Dam concept. It is based on a
number of erroneous ideas, including:
 The ―Musina Dam‖, when constructed in the
Sand River, will harvest annual ―flood
waters‖ in the Limpopo. According to an
expert dam builder and financier I consulted,
floods in the Limpopo occur on a 20-to-30year cycle, which is rare enough not to be
included in normal DWS 7-year planning
cycles. What the proponents of the Musina
dam call annual floods are normal
occurrences in the river‘s hydrological cycle.
 The proponents claim that harvesting these
―floods‖ will prevent floods in the lower
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Limpopo floodplains in Mozambique, for
which there is no scientific basis.
The proponents view this as ―extra‖ water.
This is not extra water, and taking it would
be a violation of the SADC protocol on
shared water resources of the Limpopo. At a
minimum, it would require intensive and
time-consuming negotiations with other
Limpopo riparian countries (as the report
points out).
There is no explanation of the process of
―harvesting the flood waters‖ and moving it
to the ―Musina Dam‖.
There are high temperatures and high
evaporation rates in the area, which are set
to increase as a result of climate change.
Evaporation losses from such a dam will be
high, leading to the conclusion that storing it
there would engineer an overall loss of
water in the Limpopo system (if the water
were to remain in the alluvial aquifer, the
sand would shield it from evaporation
losses).
All of the above actions, including
international negotiations, would have to
wait for a Limpopo main stem hydrological
study to be completed.

Even if the dam was feasible, it would be
expensive and result in an expensive water
supply. The Matukane report states: ―with a
capital loan of R13,891,615,668 … repayable
over a period of 20 year, and considered at full
supply volume, the capital cost portion of the
supply is calculated to be R10.86 per cubic
meter (including VAT), (see p. 48).
High and potentially rising energy costs would
need to be added to convey this water from the
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―Musina dam‖ pumping it 50 km far and 260 m
uphill – if indeed that energy would be available
in the national system. The Matukane report
states that electricity costs will be R193,500,188
(excluding VAT), and that the energy component
of the water cost (25 MW/year) will be around
R1.67 / cubic meter. Thus R12.43 in total.
However, it is well known that costs on megaprojects like this one can escalate beyond
control, which would make the water complete
unaffordable, and tempt the developers to turn
to other water sources and in so doing, put
pressure on other water users (see paragraphs
12 and 13 below).
The remaining 7% of the MMSEZ water
requirements (and others in the supply scheme
of a total of 110 Mm3, which includes the
northern SEZ and Musina town) are made up of
scattered and in some cases also conceptual
sources. They are:






Groundwater could be drawn from aquifers
on the actual northern and southern sites,
but these are of low potential and
completely inadequate for the first,
construction phase.
There are plans to use cleaned sewer water
from the Vhembe and Musina WWTWs,
However, these WWTWs are currently
overloaded and one of them, Musina
Singelela WWTW, is on the list of 40 worst
performing WWTWs in SA. Before this water
could beused, there would have to be a
concerted effort to improve the performance
of these WWTWs.
Some water currently not used by Musina
3
(again a relatively small amount, 4.4 Mm )
74

Response

N
o

Name

Organisation
s

Email address

Date

Category

Comment



could be ceded by the municipality to the
EMSEZ for a limited time period
(presumably until the ―Musina Dam‖ is built),
and a small amount could be returned to
Musina municipality from the copper mine
borehole which is currently not in use.
The Eastern Limpopo wellfield: the report
argues that ―a considerable volume of water
is authorized from the Limpopo along the
farms Vryheid, Bokveld and Malala Hoek,
approximately 20 Mm3 /a will be drawn from
this 13 km stretch of Limpopo - Alluvial
Aquifer to meet the SEZ requirements. The
availability of this water still needs to be
confirmed in the Limpopo main-stem
hydrological study that is foreseen…‖ (p.
21).

There are also a number of ―Northern options‖.
This includes:




The Zhovhe dam in the Umzingwani River.
However, it is a sand river and water
released from the dam won‘t reach the
Limpopo, it will be absorbed into the aquifer.
Taking this water will sterilise any recovery
in commercial and small-scale irrigation
along this Zimbabwean river.
―A further two Zimbabwean options are on
the Save River system. The Save River
reaches the Indian Ocean approximately
500 km north of the Limpopo River mouth at
XaiXai. The Tukwi Mukosi dam in the Tugwi
River, water relayed via open canal to the
Runde River, from where it conceptually can
be pumped approximately 185 km to
Beitbridge. The Tukwi River flows into the
Runde River lower down. It was estimated
by others that the yield of this dam may
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render 175 Mm3/a to South Africa.‖
A further potential option is an envisaged
dam, referred to as the Runde Tende Dam,
higher up in the Runde River. Depending on
the wall height, this dam may conceptually
render between 215 and 500 Mm3 /a to
South Africa via a pope system along the
same route as the Tukwi Mukosi Dam water.
Botswana options including possibilities
from the extension of an envisaged
Botswana scheme to supply water from the
Zambezi - Chobe River to the Maun area‖
The report (p. 9) also mentions the
possibility of rerouting the Bubye- and
Nuanetzi Rivers.

My conclusion is that there is nothing in the
Matukane report that can assure the public
and/or the authorities, and other water users,
that there is a feasible water supply for the
EMSEZ.
In light of the lack of feasibility of the plans
above, it is highly likely that current water users
will be prejudiced if any of the EMSEZ plans are
set in motion. This includes the ―diffuse water
users‖, a large number of poor, rural and often
female headed households who use small
amounts of groundwater, which can disappear,
as it did in Mudimeli with even small
disturbances to a groundwater level. It also
includes irrigation farmers, small and large
scale, who produce food and provide jobs, and
are important to the national economy.
There is also a substantial danger that these
plans could be partially implemented with
detrimental effects, which will disturb current
water supply arrangements on irrigation
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scheme, municipal, farm and rural household
scale.
The inclusion of coal utilization for electricity
generation is neither necessary nor desirable as
a component of a programme to exploit the
metal mineral resources of the Northern
Limpopo region, while it would substantially
increase the risk associated with investing in
such a venture.
Furthermore, expansion of coal-fired electricity
generation cannot be reconciled with South
Africa‘s
international
commitments
to
contributing to climate change mitigation, nor
with emerging domestic policies and measures
for a just transition to a low-carbon economy.
Shortcomings of the SEZ proposition include:
15

Richard
Worthingt
on

Climate
Change

The proposed Musina Makhado Special
Economic Zone (MMSEZ), as currently being
promoted by Limpopo provincial government,
would substantially increase both local
airpollution and national greenhouse gas
emissions, at a time that both such impacts are
of
growing
concern
nationally
and
internationally. While there is insufficient detail
of proposed infrastructure developments to
quantify anticipated emissions, a coal-fired
power plant of 3 300 MW capacity would (alone)
increase national GHG emissions by about 3%.
While such emissions could theoretically be
reduced through the application of carbon
capture and utilization or storage (CCUS)
technologies, this will not be feasible for such a
power plant due to both financial and
geographical constraints.
The metallurgical processes being considered
77

The Climate Change Study was revised and
the findings have been incorporated in the
final EIR submitted to the LEDET.

N
o

Name

Organisation
s

Email address

Date

Category

Comment
are in themselves carbon-intensive, independent
of the carbon footprint of their electricity supply,
such that the leading option for climate
mitigation being pursued by such industries,
after seeking near-zero-carbon electricity
supply, is the procurement of carbon off-sets.
The competitiveness of minerals exports is
increasingly impacted by the carbon footprint of
their beneficiation, with border carbon taxes
being developed in many jurisdictions.
The prospects for profitable minerals production
– especially for export – are thus in part
contingent on minimizing associated emissions,
which in turn mandates minimizing coal use.
The prospects for export of coal are
deteriorating and increasingly uncertain, such
that the prospects for success of a large and
integrated electro-mineralogical complex should
not be based or contingent upon any
assumptions of export revenue from coal. While
demand for coking coal may be less precarious
than for thermal coal, production is a carbonintensive process and a primary motivation for
countries such as China to seek to import coking
coal is to ‗export‘ such emissions from their
economy and domestic value chains.
As SA already has one of the most carbonintensive economies globally, it would be
detrimental to our global competitiveness, as
well as to prospects for accessing concessional
climate finance, to increase the over-all carbon
intensity1 of our exports.
Water availability is already a critical challenge
to the prospects for the MMSEZ and the
incorporation of a coal-fired power plant in the
composition of the complex would exacerbate
78
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this challenge. While water use by the power
plant could be significantly reduced if dry cooling
is part of the plant design, this would increase
the emissions- intensity (by decreasing the
efficiency) of the electricity generation.
Furthermore, the efficacy of dry cooling is
impacted by the ambient air temperature, with
high temperatures reducing the efficiency of
electricity generation. The availability of plant
capacity is likely to be increasingly compromised
and curtailed over time as ambient temperatures
are rising – with the northern Limpopo region
warming at least twice as much as average
global warming.
Plans for the SEZ are linked to plans for
increasing coal mining in the region, which also
requires water, as well as impacting on water
quality. While the extent to which the business
case for the SEZ as a whole (including assumed
transport infrastructure for linking to markets) is
contingent upon revenues from coal sales has
not been disclosed, the water footprint of coal
processing constitutes a significant risk to
prospects for such revenue (additional to the
carbon content of the product).
Alternative energy options
Northern Limpopo has extensive renewable
resources, with a high level of insolation (solar
resources that are superior to many areas
already producing solar power globally, though
not quite as intense as the Northern Cape) and
average wind speeds of 9m/s over significant
areas of the Soutpansberg mountains (largescale wind power requires wind speeds upwards
of 6 m/s). Locally available renewable resources
are sufficient to provide the same quantity of
79

Response

N
o

Name

Organisation
s

Email address

Date

Category

Comment
electricity as the proposed coal-fired plant. (This
assessment recognises that, due to the
conventions used for rating the capacity of
electricity generation facilities, this would require
much higher nominal capacity of wind and solar
plants than that of a coal-fired plant.)
The variability of renewable resources is an
issue that should be addressed through
modernization of the national electricity system
as a whole, being the most cost-effective
approach. However, there are options to
address the variability challenge more locally,
including using renewable energy to produce
hydrogen (through electrolysis), that could be
used for dispatchable electricity generation, but
which would also be a valued input to the
metallurgical processes as it can significantly
reduce the direct use of coal. Hydrogen also
offers the potential for production of carbonneutral synthetic gas (the CSIR has a smallscale demonstration project), which would be a
more value-adding and attractive export offering
than fossil fuels into the future.
South Africa‘s world-leading solar and wind
resources constitute a potential competitive
advantage for energy-intensive production such
as minerals beneficiation, as well as for the
production of carbon-neutral (potentially even
carbon-negative) liquid fuels for export. Our
endowment of minerals required for production
of fuel cells provides another area of synergy.
Integrating hydrogen production within the
proposed SEZ offers a far more robust
investment case than making it dependent on
the use of coal – most particularly given the very
long life being proposed for the facilities.
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Securing foreign direct investment that accepts
the envisaged role for coal, such as offered by
China, does not make this option any more
attractive for South Africa, as we would carry the
associated risks of stranded assets and
uncompetitive export offerings, as well as
increased pressure to reduce our already
unusually high per-capita emissions.
Since the Integrated Resource Plan – IRP2019
– for our electricity system development does
not provide for the proposed coal-fired power
station, it would require an unprecedented
special exemption from the Minister of Mineral
Resources and Energy, which would in turn
undermine the credibility of our policy and
regulatory regime and our standing in
multilateral negotiations.
Coal-fired power is not a cost-competitive option
for new/additional power supply in South Africa,
as demonstrated in research by various
institutions, including the government agency
the Council for Scientific and Industrial
Research (CSIR), and is also evident in market
offerings. This has been the case for at least
four years and several of our existing coal-fired
plants (a growing proportion) supply at costs
higher than recent renewable energy power
purchase agreements.
At the same time, a growing number of
international development agencies and banks
(including the IMF, the World Bank and the
African Development Bank) have formally
recognised that new coal developments are not
compatible with the Sustainable Development
Goals. Such institutions also regard tax
concessions, such as available under the terms
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of SEZ legislation, to be subsidies and as South
Africa committed under the G20, years ago, to
phase out fossil fuel subsidies, the unnecessary
inclusion of coal in the complex raises the
possibility of challenges to the legitimacy or
eligibility of the MMSEZ for such concessions.
South Africa‘s policies on energy and climate
change are currently the subject of several
processes of review and updating, in light of
recent profound changes in energy technology
costs and value propositions, as well as recent
climate science (such as the 2018 Special
Report 1.5 of the InterGovernmental Panel on
Climate Change). This means that decisionmaking regarding a project of the scale and
duration of the MMSEZ must look beyond
existing, outdated policy. The favourable
treatment of coal (and other fossil fuel
resources) by the current administration does
not address, neutralize or overcome any of the
shortcomings detailed above and is therefore
not a sound basis for the Limpopo provincial
government to ignore them.
Worthington has been engaging with South
Africa‘s energy policy development and planning
processes, as a representative of civil society
organisations, since 1997, and with climate
change response policy and participation in
multilateral negotiations under the UNFCCC
since 2001. This has included extensive and
detailed interrogation of development and
investment options for electricity supply,
including
through
successive
Integrated
Resource Planning (IRP) processes.
Worthington participated in the multi-stakeholder
task team to the Long-Term Mitigation
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Scenarios process (2006 – 2008), which
analysed
prospective
greenhouse
gas
emissions scenarios for South Africa, and
remains engaged with the elaboration of policies
and measures for climate change mitigation. He
received a BSc Honours (cum laude) in Energy
Studies from the University of Johannesburg in
2007.
The impact the SEZ will have on the baobab
trees on the site is of serious economic,
conservation and heritage concerns

16

Sarah
Venter

Eco products

08/10/20
21

1. Baobab trees produce a fruit that has high
economic importance on local and global
markets. The fruit produces a superfruit powder
known as baobab fruit powder and a high value
cosmetic oil, known as baobab seed oil. The
combined value of the baobab powder and oil
that can be generated from the trees on the SEZ
site alone totals R2,800,000 / annum. Income
from harvesting baobab fruit alone can benefit
up to 250 women per year with a total income
generation of R870,000 / annum. The
processing of the fruit provides up to 40
seasonal and permanent jobs per year.
2. Baobabs provide important roosting and
nesting sites for many species of bats (NearThreatened bat, Smithers horseshoe bat), birds
(Mottled spinetail, Meyers parrots, Red-billed
Buffalo Weaver, Red-headed Weaver, Yellowbilled Hornbill, Red-billed Hornbill, Grey Hornbill,
Spotted Eagle Owl, Barn Owl) and reptiles and
mammals, such as Small Spotted Genet
(Genetta genetta) Lesser Bushbaby (Galago
moholi) and greater bushbaby (Otolemur
crassicaudatus), Baboon (Papio ursinus) and
83

Studies addressing the potential threats to
Boabab trees include the ecological study,
the tree survey and the Biodiversity Offset
Strategy.
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Vervet Monkey (Chlorocebus pygerythrus).
3. Baobab fruit and flowers provide a food
source for Egyptian fruit bat (Rousettus
egyptiacus) Petersons‘ epauletted fruit bat
(Epomorphorus crypturus) and Wahlberg
Eppiletted Fruit Bat (Epomorphorus wahlbergi),
lesser bushbaby (Galago moholi) and greater
bushbaby (Otolemur crassicaudatus), baboon
(Papio ursinus) vervet monkey (Chlorocebus
pygerythrus), humans and hawk moth species
such as Nephele comma, Agris convolvuli,
Hippotion rosae and non-sphingid moth
(Sphingamorpha chlorea), as well as many other
beetle and insect species
The draft EIA report is for the site clearance and
township development for the proposed SEZ. It
must however be noted that this is only part of
what ultimately is intended to be a much larger
development node (―the Greater SEZ‖)
comprising not only the metallurgical industrial
complex but also the development of an open
cast coal mine and a coal fired power station.

17

Vhembe
Biosphere
Reserve

This report is aimed at demonstrating the
serious flaws in the EIA process and in the
motivation for the land uses proposed for the
Greater SEZ and concludes that the EIA should
not be approved:
 The EIA cannot dissociate itself from taking
into consideration the Greater SEZ and the
cumulative environmental effect of the entire
node.
 The location of the site in the regional and
national context has not been motivated, nor
were alternative sites or land use options
considered including a ―no-go‖ option;
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This ESIA does not address the selection of
the Special Economic Zone. This process
was undertaken prior to the ESIA.
Objections to the MMSEZ should have been
lodged at the time of the site selection.
The placement of developments within the
MMSEZ have been revised in the new
layout plan that is included in the revised
final ESIA report.
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 The SEZ acknowledged but did not research
the extent and the implications of the negative
effects on the local and regional environment;
 It is a well-documented water-scarce area and
there is no conclusive proof of the supply of
water to the Greater SEZ or how it would
affect surrounding communities, agricultural
and tourism industries;
 The EIA based its research on an outdated
VBR plan and did not take into account the
updated VBR zonation plan and extensive
technical data that was readily available. No
consultation took place with the VBR Board or
its extensive range of local technical experts;
 The EIA did not take into account LEDET‘s
approved Vhembe District Bioregional Plan
and related data and analysis.
All
UNESCO
Biospheres
place
equal
importance on Conservation and Development.
Therefore, the VBR is in principle in support of
SEZ‘s. However, any SEZ development
proposal must comply with the requirements of
the definition of ―sustainable development‖.
The Draft EIA report clearly acknowledges that
the proposed SEZ does not comply with this
requirement by stating the following in the
Executive Summary, ―The potential negative
impacts of the development on the natural,
tourism, and agricultural environment of the site
and the region may in all likelihood, outweigh
the identified positive impacts associated with
the potential social and economic development
benefits in the longer term.
The following statement from the report is also
important to note, ―The proposed project is
considered to have an overall high negative
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environmental impact, with low-medium social
and economic due to the site being very
sensitive in terms of environmental features
(ecology, aquatic features, etc) and the
introduction to possible greenhouse gases, air
quality, noxious gases, climate change impacts,
etc., all of which will have a negative impact on
the environment and surrounding areas.‖
Thus, the current proposal for the SEZ does not
comply with the VBR‘s and UNESCO
requirement of ensuring long-term sustainable
development for a project of this scale and
location.
No research and analysis were undertaken in
assessing the need and desirability of the
proposed SEZ on the site nor was any
consideration given to assessing alternative
sustainable land uses options.
Location of the SEZ
Attention is drawn to the following statement
made on Page iii of 878, in the Executive
Summary of the Draft EIA:
“The Department of Trade and Industry
evaluated the submission and approved two of
the areas for further feasibility investigation,
including Musina‐Makhado and Tubatse. The
Limpopo Provincial Government subsequently
motivated that the proposed Musina‐ Makhado
SEZ will include two components situated at two
different locations.”
No details have been given in the EIA in regard
to the evaluations undertaken by either the
Department of Trade and Industry, or the
Limpopo Provincial Government of the reasons
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for the selection of the site for the SEZ.
Delta Built Environments (Pty) Ltd (the
―Consultants‖) drew attention to this fact on
Page vii of 878, where they stated that “LEDET
should consider the fact that no prior detailed
site selection process had been followed and
this site was designated and gazetted in 2017,
prior to undertaking any EIA or selection
process.”
For a project of this scale, it is a major flaw that
there is no analysis or motivation of why this site
was selected. Interested and affected parties
can therefore not assess the merits of the
decision to locate the SEZ on the said site.
No alternative options were assessed, including
a ―no-go‖ option.
Vhembe Biosphere Reserve
The objective of all UNESCO Biosphere
Reserves is to produce a long-term vision in the
form
of
an
integrated
environmental
management plan. The UNESCO approved
zonation plan of 2009 accords with this objective
and shows Core Areas (most sensitive), Buffer
Zones (less sensitive) and Transition Zones
(least sensitive).
The VBR Board undertook to continue its
research and data collection and to update the
2009 (outdated) plan. This research was
undertaken by the VBR‘s Conservation Task
Team (―CTT‖) which consisted of local experts
under the guidance of the late Dr Ian Gaigher.
The research work of the CTT was open to all
interested parties (including Delta) and it
included an updated zonation plan – see the
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plan on the map below which shows the SEZ
site.
The Delta consultant made no effort to access
this information or interact with the VBR or the
CTT. As a result, the Delta consultants based
their investigation on the out-dated 2009
zonation plan and data.
The plan shows that portions of the SEZ and the
related proposed coal mines fall within the
proposed sensitive Core and Buffer Zones
which preclude the types of uses proposed by
the SEZ as well as coal mining
The VBR does not fall under any legislation and
is managed by an independent Non-Profit
Company with a Board of Directors. It falls under
the jurisdiction of the Limpopo Provincial
Government
with
the
Department
of
Environment Forestry and Fisheries (―DEFF‖) in
Pretoria managing all of SA‘s Biospheres.
The VBR‘s work during 2009 – 2020 formed part
of the preparation of what is termed by
UNESCO as the ―10 Year Periodic Review‖ of
the VBR. This requirement applies to all
Biospheres and culminated in the completion of
the VBR‘s 10 Year Periodic Review. This was
submitted to LEDET and then to DEFF both who
have approved the report and sent it to
UNESCO.
It was Delta‘s obligation to take into account all
information that would enable them to make an
informed
recommendation
including
the
extensive data and plans of the VBR. They did
not and this represents a further major flaw in
the EIA process.
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Vhembe District Bioregional Plan
LEDET commissioned the preparation of the
above plan which was published in December
2017. The findings of this plan accord very
closely to the findings of the separate and
entirely independently investigation undertaken
by the VBR‘s CTT. See the plan below which
also shows the SEZ.
The aims of the Bioregional Plan are clearly set
out as follows. To quote from the report, ―The
bioregional plan serves as the primary
biodiversity informant to a range of planning and
land-use authorisation processes …‖
A significant shortcoming of the EIA report is
that it does not use or refer to this plan and take
into account the broader sub-regional negative
environmental implications of the proposed SEZ
and the associated uses.
The Bioregional Plan report refers to the VBR in
the following statement, "The guidelines should
be used in conjunction with other sector-specific
guidelines applicable within the province, such
as Mining and Biodiversity Guideline (SANBI,
2013), Atlas of Freshwater Ecosystem Priority
Areas for South Africa (Nel et al., 2011),
Limpopo Protected Area Expansion Strategy
Technical Report (Desmet et al, 2014),
Implementation
Manual
for
Freshwater
Ecosystem
Priority Areas (Driver et al., 2011) and Vhembe
Biosphere Reserve Initial SEMP: Desired State
of the Environment Report with Environmental
Management Guidelines (SEF, 2016)."
The above report of the VBR contained relevant
and important information that should have been
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included in the EIA.
A very important aspect of the environmental
planning is the provision of the supply of water
to the Greater SEZ. and has not been
adequately addressed.
VBR‘s Position on Mining
A key component of the SEZ is its dependency
on the potential of a major open cast coal mine
to be developed to the north of the
Soutpansberg to provide coal for the power
station. It should be noted that the potential
mine falls within portion of the future Core Area
and Buffer Zone of the VBR. Both these areas
are environmentally sensitive and an open cast
coal mine would be in conflict with the long-term
sustainable conservation and development of
the area in question and UNESCO‘s guidelines.
UNESCO previously showed great concern with
the Vele coal mine and its proximity to
Mapungubwe. The proximity of the proposed
coal mine to the biodiverse Soutpansberg
represents a similar analogy
Should the mine not proceed then the power
station similarly cannot be established and thus
the SEZ would be still born.
The VBR issued a statement and a ―Position
Paper on Mining‖ in August 2014. The statement
made the following point ―The absence of
consideration and consultation with the VBR is
extremely worrying given that the Vhembe
District and … fall within the Vhembe Biosphere
Reserve that was nominated to UNESCO with
provincial and national government approval.‖
This situation has not changed particularly in
regard to the EIA study where no consultation
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has taken place with the VBR since 2012.
The Position Paper goes on to state the
following, ―… it is imperative that an
uncompromising
sustainable
development
strategy be implemented, and this is the
objective of the VBR. The VBR will strongly
oppose any mining activity that does not
adequately address the environmental impact or
the impact on the well-being of human
populations.‖
The VBR‘s Paper also states that, ―The VBR
holds the position that mining is an extractive
industry and is therefore by definition not
sustainable in and of itself. Furthermore, the use
of coal in particular contributes to pollution,
raised CO2 levels and is increasingly seen as
being
highly
contrary
to
sustainable
development paths.‖
The Paper concluded with by inter alia, stating,
―When considering any mining in the VBR
cognizance must be taken of:
 The broader macro implications of any
individual mining application.
 Respect for the environment and heritage
and the concept of ‗no-go‘ areas for mining,
particularly sensitive Heritage Landscapes,
Core Areas and in Buffer Zones and
ecological corridors.
 The precarious situation of water resources
in the region and the fact that mining is a
competitor with communities and agriculture
for scarce supplies.
Conclusions
The consultants to the EIA did not approach or
consult with the VBR or any of its specialist
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advisors and key references to the VBR in the
report are well out- dated.
The following statement in the EIA provides a
suitable conclusion to the inadequacies of the
EIA. The EIA states that ―Provided that the
specified mitigation measures are applied
effectively (refer to Appendix I to Z and the
EMPr in Appendix AA), it is of the EAPs opinion
that an EA in terms of the 2014 EIA Regulations
(as amended) promulgated under the NEMA,
1998, should only be considered by LEDET if:








No alternative site(s), with significant less
environmental sensitivity that may be
suitable for such a type of development in
the bushveld, can reasonably be identified
and acquired.
Sustainable affordable water supply is
secured and guaranteed for the proposed
development.
It is a condition of authorisation that an
approved biodiversity offset strategy and
implementation plan be implemented.
Alternative sources of bulk energy supply to
the proposed SEZ site are further
investigated and it reasonably be confirmed
that no other sustainable and affordable
energy supply solution exists.
On Page VII of the EIA the following is
stated, ―The applicant has investigated
multiple sources of electricity generation in
the Energy Analysis report (Appendix S) and
the proposal for a clean coal‐fired power
station should be the last resort in the
planning and development of the proposed.

In conclusion, all of the above conditions, which
are proposed to be included by the EAP in the
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authorization, are aspects that need to be
assessed as part of the EIA process. The mere
fact that the EAP considers it necessary to make
them conditions in the EIA show that the EIA is
seriously flawed and does not comply with the
basic principle of the NEMA, when undertaking
an EIA. Based on these gross inadequacies in
the EIA, that the EAP has identified and agrees
with, the VBR concludes that the EIA not be
approved.
The Endangered Wildlife Trust (EWT),
established in 1973, is a registered Non- profit
Organization, whose mission is to conserve
threatened species and ecosystems in southern
Africa, to the benefit of all.
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The EWT is a landowner who will be personally
impacted should the Musina – Makhado Special
Economic Zone (the SEZ) proceed as proposed
in the Musina – Makhado Special Economic
Zone Draft Environmental Impact Assessment
(the EIA). Accordingly, our interest in this matter
and our resultant objection arises from being
both a custodian of conservation in South Africa
and a landowner in the area proposed for the
SEZ.
We are a registered Interested and Affected
Party (IAP), and we refer you to Annexure A, an
email from sez@deltabec.com received on
Thursday, 17 September 2020 15:11 confirming
our registration.
Our submission is arranged in five parts:
 Part 1 provides an introduction;
 Part 2 sets out our objection to the SEZ as
well as background to the biodiversity
importance of the area which will be
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impacted should the SEZ go ahead;
Part 3 provides general comments on the
EIA;
Part 4 provides specific comments on the
specialist reports and chapter 6 of the EIA;
and,
Part 5 provides our conclusion.

As noted in correspondence sent by our
attorney of record, Christo Reeders Attorneys
(attached hereto as Annexure B), these
comments are provisional in nature and we
reserve the right to amend them accordingly and
/ or submit supplementary comments.
The EWT is also a member of a coalition
currently being formed under the auspices of the
Vhembe Mineral Resources Stakeholders
Forum, an association of stakeholders who all
have material interests in the ecologically
sustainable development of the Vhembe District.
The EWT therefore makes common cause with
the comments on the EIA submitted by the
Vhembe Mineral Resources Stakeholders
Forum (VMRSF).
We trust you find the information we have
provided sufficient to confirm that the proposed
SEZ will be devasting to South Africa and
specifically to the Limpopo Province; this was
noted in the EIA itself at page DCCCXLIII of 878
that:
“the potential negative impacts of the
development on the natural, tourism, and
agricultural environment of the site and the
region may in all likelihood, outweigh the
identified positive impacts associated with the
potential social and economic development
benefits in the longer term.”
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It is our view, as detailed below, that the
proposed SEZ does not have merely potential
negative impacts but indeed significant longterm negative consequences which practically
cannot be satisfactorily ameliorated or
rehabilitated (for both the short and long-term),
and that these do factually outweigh any
potential positive benefits. The EIA itself only
quantifies the SEZ as ―low to medium‖ risk and
consequently, any decision procured in favour of
the SEZ, regarding the EIA, would not be
justifiable, rational, or Constitutional.
Any proposed new coal-fired power plant
development directly contradicts the current
government policy as articulated in the recent
speech by the President and the report by the
Presidential Economic Advisory Council and
contradicts the strategic commitment by Eskom
to a Just Energy Transition, which means
transitioning to a low carbon economy and the
associated development of skills and human
capacity to support this transition.
The proposed site for the SEZ falls within the
South African National Biodiversity Institute‘s
(SANBI), National Biodiversity Priority Areas
(Figure 1; SANBI 2016). SANBI coordinates
several bioregional and ecosystem programmes
that focus on priority actions for biodiversity in
South Africa‘s most threatened biomes and
ecosystems, identified through science and
stakeholder consultation. They are based on
multi-sectoral partnerships between government
and civil society aimed at conserving biodiversity
and establishing links with socio-economic
development,
using
pilot
projects
and
demonstration models, testing, and pioneering
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innovative approaches.
The Biodiversity and Land Use Project,
implemented by SANBI together with its
partners and funded by the Global Environment
Facility (GEF) through the United Nations
Development
Programme
(UNDP),
was
established to support municipalities. Initiated in
March 2015, the high-level objective of the
project aims to strengthen and support
biodiversity
integration
in
legislative
developments in planning, environmental
assessments and environmental management
tools and processes, and protect Critical
Biodiversity Areas (Figure 1) in collaboration
with private and communal landowners. We
question to what degree SANBI was consulted
during the EIA process, given the proposed area
for a SEZ, which includes a Critical Biodiversity
Area as per the SANBI identified National
Biodiversity Priority Areas (Figure 1).
In addition to the focal area being situated within
the SANBI National Biodiversity Priority Area 1
(Figure 1), it is also a part of the Vhembe District
Bioregional Plan (Figure 2), the Vhembe
Biosphere Reserve (Figure 3), and the Strategic
Priorities Map (as developed by the Endangered
Wildlife Trust (EWT), 2020) identifying areas
that are important for both threatened species
and threatened ecosystems, and thus where
conservation efforts should be focused (Figure
4).
The United Nations Framework Convention on
Climate
Change
is
an
international
environmental treaty which seeks to reduce
atmospheric concentrations of greenhouse
gases, with the aim of preventing dangerous
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anthropogenic interference with the earth's
climate system. It is a framework which requires
individual participating countries to commit to
stabilising greenhouse gas emissions. There are
197 parties to the convention, who meet
annually in Conferences of the Parties to assess
progress in dealing with climate change. The UN
Climate Change News, 24 (2020) states that
while the COVID-19 pandemic is posing an
unprecedented challenge globally, climate
change is the biggest challenge facing humanity
in the long run. 2020 remains critical for
increasing climate ambition, particularly now that
events around the world rely almost entirely on
up-to-date virtual information.
The proposed SEZ will directly negatively impact
the Vhembe Biosphere Reserve (VBR).
South Africa has 11 biosphere reserves, of
which three, including the VBR occur in the
Limpopo province. Biosphere reserves are
areas identified either on terrestrial or marine
ecosystems (or both) that are internationally
recognised under the framework of the United
Nations Educational, Scientific, and Cultural
Organisation (UNESCO) Man and Biosphere
(MAB) Programme. Designated in 2009, the
VBR is the largest biosphere reserve in South
Africa (with a surface area of 30 701 km: Figure
2).
International rivers and river basins are subjects
of international Law which regulates the status
of those rivers and basins and is the reference
in case disputes are sparked off. The main
reason behind the classification of certain rivers
as international is to open them for navigation
and transportation as well as preventing any
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country from taking control over the whole river
and hurting neighboring riparian states that are
using the river. While the navigation rights
through international rivers have been
institutionalised in the international law, the
other rights that have to do with the resources of
the river such as water for irrigation and
Hydropower are still being discussed to the
extent that the latest convention of water
sources, the UN convention, is not ratified by the
majority of countries.
The Vhembe Biosphere Reserve (VBR) is
located in the most northern five districts of the
Limpopo Province; The VBR is bordered by four
river systems; to the east, the Shingwedzi River,
and borders the three neighbouring countries of
Botswana, Zimbabwe and Mozambique and
includes the northern Kruger National Park. The
western border is formed by the Mogalakwena
River and the southern border extends roughly
from just south of the Blouberg – the
Makgabeng and Soutpansberg Mountain
Ranges, across the Luvuvhu River catchment,
to the east. The northern and eastern
boundaries are formed by the international
boundaries with Botswana, Zimbabwe and
Mozambique, and the Limpopo River.
These river systems are particularly vulnerable
since this system presently yields 80% of the
water required for human development in its
catchment area. Water requirements by the
extensive mining developments and the
proposed SEZ in the biosphere will impact
negatively on the availability of water (effectively
incorporating much of the proposed SEZ).
The VBR collaborates with various national and
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international conservation programmes within
the biosphere, such as the Mapungubwe
National Park (a World Heritage Site), the
Greater
Mapungubwe
Transfrontier
Conservation Areas (GMTFCA), the Greater
Kruger Strategic Development Programme,
Ramsar Sites and Stewardship Programmes
(Figure 3), all of which fall within the proposed
SEZ. As a result, the VBR contributes directly to
the following international agreements and
conventions:





Convention on Biological Diversity.
World Heritage Convention and the World
Heritage Convention Act, 1999 (Act No. 49
of 1999), which provides for the cultural and
environmental protection and sustainable
development of, and related activities in a
world heritage site.
African Network of Biosphere Reserves and
the World Network of Biosphere.

Reserves
International rivers and river basins are subjects
of international Law which regulates the status
of those rivers and basins and is the reference
in case disputes are sparked off.
The United Nations Framework Convention on
Climate Change
All biosphere reserves in South Africa are
recognised under the National Biodiversity
Strategy and Action Plan for 2015 to 2025, as
one of the programmes which assist in the
implementation of the Convention on Biological
Diversity‘s (CBD) Strategic Plan for 2011 to
2020. Within the proposed SEZ, the VBR is also
part of the provincial government‘s Limpopo
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Bioregional Plan (Figure 3) which models critical
biodiversity and ecological support areas on a
coarse scale and assesses protection levels of
the various habitats. The technical report, map
and spatial files can be accessed by registering
on the SANBI Biodiversity GIS website at
http://bgis.sanbi.org/
The proposed SEZ also falls within the
Soutpansberg
(Figures
2
&
3).
The
Soutpansberg is the most northern mountain
range in South Africa, as well as being one of
the most bio-diverse areas in Southern Africa.
This region forms part of the Soutpansberg
Conservancy, and is at the core of the VBR,
whilst areas to the north, east and west form
parts of the VBR buffer and transitional zones
(Hahn, 2003; Mostert, 2008).
The mountain is intersected by two defiles, the
Waterpoort in the west, containing the Sand
River and a railway line, and Wyllie's Poort
(circled in blue; Figure 3), which allows the
national highway (N1; circled in yellow)) road
traffic to pass from Makhado to Musina.
Spanning 170 km in length (east to west) and 50
km in width (north to south), the highest peak in
the mountain range is Mount Lajuma at 1,747 m
ASL (Hahn, 2006). Climatically, the northern
slopes of the mountain receive less rainfall than
the south; (mean annual rainfall = ~300 mm and
750 mm, respectively; Linden et al. 2014; Foord
et al. 2015), with most rain received in the
summer (October to April). Temperatures vary
from ~20°C in the winter (May to September) to
~30°C in the summer (Mostert et al. 2008;
http://en.climate-data.org). The Sand River,
Mogalakwena River, Limpopo River and all its
tributaries play a huge role in influencing the
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hydrological features of this region (Hahn,
2002).
The region comprises diverse and incessant
vegetation mosaic (Luseba and Tshisikhawe
2013; Hahn 2017). The Soutpansberg summit
sourveld, Soutpansberg mountain bushveld,
Northern mistbelt forest, Makhado sweet
bushveld and the subtropical salt pans form the
main
vegetation
variations
within
the
Soutpansberg (Mucina and Rutherford 2006).
The area harbours a high diversity of reptiles
(~93 species, Stuart 2018), 38 amphibian
species (van Huyssteen 2018) and ~110
mammal and 490 bird species (VBR 2020).
The Soutpansberg is one of South Africa‘s
Strategic Water Source Areas and is therefore
critical to the management of groundwater in
this semi-arid area. Rainfall is only 300-400 mm
p.a. so expanding water infrastructure is not a
long-term solution. The Vhembe District
Municipality Integrated Development Plan
(2016/17) already notes the limited ground and
surface water in the district.
The Soutpansberg falls within the Limpopo River
Basin, which extends across South Africa,
Botswana, Zimbabwe, and Mozambique (Figure
3). The Limpopo River Basin is already under
considerable pressure to provide for the water
demands of its population of 18 million people.
Water allocation capacity was reached in 2000,
but demand is increasing substantially due to
both population and economic growth. Most
riparian areas and rivers in the Limpopo Basin
are highly degraded and exhibit reduced ability
to recover after weather-related shocks and
stressors, such as floods and drought, seriously
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compromising the food security and survival of
its poorer inhabitants during drought. Water
scarcity is exacerbated by declining ecosystem
services, poor water quality, climate change,
and loss of biodiversity and vegetation (to name
but a few negative impacts).
The Limpopo Conservation Plan (2013) and
Bioregional Plan (2020) is the current systematic
biodiversity plan for the province undertaken by
LEDET. This plan includes a map of Critical
Biodiversity Areas (CBAs) and Ecological
Support Areas (ESAs). The various categories
reflected in the plan are based on biodiversity
characteristics, spatial configuration, and
requirement for meeting targets for both
biodiversity pattern and ecological processes.
The SEZ will directly or indirectly impact the
following categories:
1) Protected Areas are declared and formally
protected
under
the
National
EnvironmentalManagement: Protected Areas
Act, 2003 (Act No 57 of 2003), hereafter
referred to as the Protected Areas Act. These
include National Parks, Nature Reserves,
World
Heritage
Sites
and
Protected
Environments that are secured by appropriate
legal mechanisms.
2) Critical Biodiversity Areas are sites that are
required to meet biodiversity targets for
ecosystems and species and need to be
maintained in good ecological condition. The
majority of the CBAs in the Vhembe District
Municipality are CBA 1, which can be
considered irreplaceable in that there is little
choice in terms of areas available to meet
targets. Those areas falling within CBA 2 are
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considered optimal. Although they represent
areas where there are other spatial options for
achieving targets, the selected sites are the
ones that best achieve targets of the
systematic biodiversity plan.
3) Ecological Support Areas (ESAs) are areas
that are important for supporting the
ecological functioning of CBAs and protected
areas and for meeting biodiversity targets for
ecological processes. This category has also
been split into ESA1 and ESA2 based on land
cover. ESA1s are in a largely natural state,
while ESA2s are no longer intact but
potentially retain significant importance from
an ecological process perspective (e.g.
agricultural land maintaining landscape
connectivity).
4) All biospheres are split into three
categories: the core, buffer, and transitional
zone; much of the SEZ falls within the core
and buffer with the periphery of the SEZ in the
transitional zone.
The EWT direct interest in the proposed site for
the SEZ
The proposed SEZ falls within the Strategic
Priorities Areas of the EWT (2020; Figure 4).
The EWT‘s aim of identifying Strategic Priorities
Areas is to pinpoint areas that are important for
both threatened species and threatened
ecosystem
conservation,
and
where
conservation efforts should be prioritised.
Notably, the proposed site of the SEZ falls within
the Soutpansberg area, the VBR, several nature
reserve (see Figure 5) and the Mapungubwe
National Park to the north (Figure 4).
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Legislated Provincial Nature Reserves and
National Parks make up the core areas and
relatively pristine areas surrounding them have
been designated as buffer zones within the VBR
(Figure 5). Most of the smaller dark green
patches represent private nature reserves
legislated under the previous Transvaal
Provincial Administration, although many of the
owners of these properties are not aware that
their properties are nature reserves. However,
they are important because they represent legal
conservation areas, and the EWT Stewardship
Programme is working towards addressing this
(2020).
One of the main initiatives arising from the work
undertaken within the VBR located in the
western Soutpansberg. In 2017 the EWT
purchased the Medike Nature Reserve (1,398
hectares), a property on the southern slopes of
the Soutpansberg that extends north. In
addition, as well as being a stakeholder in the
area, the EWT has further established
Stewardship Programmes, to expand the
conservation landscape to include other
biodiversity-rich properties, both on the southern
and northern slopes, into the stewardship
framework and thus contributing to Limpopo /
LEDET Stewardship targets.
In 2018 the EWT initiated a programme which
focused on conserving the Soutpansberg
Mountains, noted for its high levels of species
endemism and unique ecosystems. The
Soutpansberg Protected Area is support by
several local and international donors and this
substantial investment will be compromised by
the proposed SEZ. This proposal has received
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the support of the Limpopo Department of
Economic Development, Environment and
Tourism (LEDET). The EWT describe the
Stewardship Programme as follows:
―Within the suite of types of biodiversity
stewardship agreements, the two higher levels,
nature reserves and protected environments,
allow for the establishment of protected areas
on private land. These protected areas are
recognised as such by the state, formally
declared by the national Minister of
Environmental Affairs and provincial MEC for
Environmental Affairs in terms of the National
Environmental Management: Protected Areas
Act (Act 57 of 2003) (hereafter referred to as the
Protected Areas Act), and are as secure as
state‐owned protected areas. By allowing for
protected areas to be declared on private land,
the state is not required to carry the cost of
purchasing and managing the land, although tax
incentives to support landowners do effectively
shift a portion of the cost onto the state.
Biodiversity stewardship is recognised in the
National Protected Area Expansion Strategy as
a key mechanism for achieving national
protected area targets.‖
Impact on ecosystem services should the
proposed SEZ be successful.
The most significant negative impacts on
ecosystem services anticipated in the proposed
SEZ are:
Mining
The potential negative impact of mining on
ecosystem services in the region is a serious
cause of concern, particularly due to the
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escalating number of prospecting and mining
permits that are being issued. The impact of
mining has been limited to date but if all coalbearing areas are mined it could destroy up to
26% of the surface area of the VBR (Evans,
2017).
The EWT strongly opposes any mining activity
that does not adequately address the
environmental bearing and the impact on the
well-being of biodiversity, ecosystem services
and human populations. The EWT maintains the
position that the proposed SEZ (primarily
mining) is an extractive industry and is therefore,
by definition, not sustainable in and of itself.
Air Quality
Causal impacts of the proposed SEZ contribute
to air, noise, soil and toxic waste pollution (such
as, raised carbon dioxide levels, which is
increasingly seen as being highly contrary to
sustainable development paths (as per the
Sustainable
Development
Goals
(https://sdgs.un.org/goals).
Contaminants from ferromanganese and coal
mining (Pb, Mn, Fe, Hg, nitrates, nitrous oxide,
PAHs, nitrous oxides and sulphurous gases,
Cr+6 amongst others) can lead to significant
environmental and health risks. There are
already 183 residential areas and other
receptors that will be affected by air pollution,
including 21 within 10 km of the SEZ. Of greater
concern, is proposed mining (in addition to the
proposed SEZ), such as:




Copper in the Musina field
Tshipise Magnesite field
Mudimeli Coal Fields,
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Tshipise, Pafuri and Mopani coal fields.
Beitbridge Complex (Limpopo belt, which is
host to minerals ranging from iron,
diamonds, graphite, marble, talc deposits,
gemstone deposits clay and other dominant
minerals used in brick making)
Blouberg-Makgabeng
platinum
group
minerals
Sand mining (often illegal) of various river
systems.

A study undertaken in 2019, shows health risks,
especially the carcinogenic impacts of coal on
school learners (Olufemi et al. 2019):
Air pollution poses a serious threat to human
health and the general ecosystem both in South
Africa and globally. This is mostly caused by the
mining and combustion of fossil fuels, such as
coal. There are some known pollutants
associated with coal mining and combustion that
are emitted into the air, resulting in various
health implications that affect children the most
as they are the most vulnerable. In this study,
the levels of certain air pollutants in schools in
the vicinities of coal mines were assessed. A
cross-sectional study design was adopted.
Five schools were purposively selected for this
study. Air samples were collected inside and
outside the classrooms of each school.
Radiello® passive air samplers were used to
measure the levels of sulphur dioxide, nitrogen
dioxide and ozone while filter pumps were
employed for lead (Pb). Standard laboratory
analytical methods were employed for the
analysis. Estimates of the possible health risks
resulting from exposure to airborne sulphur
dioxide, nitrogen dioxide and ozone were
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performed
using
the
United
States
Environmental Protection Agency Human Health
Risk Assessment framework. The non-cancer
risk of sulphur dioxide, nitrogen dioxide and
ozone were determined using the hazard
quotient.
The results of this study revealed that sulphur
dioxide, nitrogen dioxide and ozone were
detected within and outside the classrooms at
various levels. For example, the concentration of
sulphur dioxide within the classroom ranged
from 3.0 to 38 µg/m3. Outside the classroom,
sulphur dioxide levels detected were much
higher ranging from 17 to 84 µg/m3. The results
of the noncarcinogenic risks from exposure to
nitrogen dioxide, sulphur dioxide and ozone via
inhalation route were less than 1.0. The
elevated levels of these pollutants in the vicinity
of schools investigated should be a cause for
concern for all the stakeholders in the education
sector. Therefore, appropriate measures need to
be taken urgently to safeguard the health of the
concerned community.‖
Changes to the water table
Changes to the water table – with direct
implications for human health and agriculture.
Impacts on the environment, particularly water
resources, is of major concern, however, the
socioeconomic impacts of these environmental
costs need to be considered. Water deficits
within the Limpopo River Basin affect a far wider
geographic and demographic area than just the
Vhembe District, given the spatial extent of the
basin. Already water shortfalls within the
catchment area (primarily through climate
change and the insufficient capacity to meet
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current demand) are predicted to affect
economic development of downstream users,
including Gauteng, parts of Botswana and an
already struggling Zimbabwe.
Since water and other environmental resources
are highly likely to become more stressed, many
of the local jobs gained (and ‗promised‘ as noted
at the public participation meetings; pers. obs.
Collinson 2020 – 14 October 2020, Makhado
Showgrounds) through the SEZ could be offset
through loss of employment in agriculture and
tourism.
Drought
has
already affected
commercial production of high value crops such
as mangoes, macadamias, and avocados in the
Tzaneen and other areas, causing loss of
sustainability for many agricultural farms and
orchards.
Habitat destruction
Habitat destruction due to mine and associated
infrastructure development and the concomitant
growth of residential areas. The potential
negative impact of mining on ecosystem
services in the region is a serious cause of
concern, particularly due to the escalating
number of prospecting and mining permits that
are being issued. The impact of mining has
been limited to date but if all coal-bearing areas
are mined it could destroy up to 26% of the
surface area of the VBR (Evans, 2017).
Climate change.
The DEA‘s efforts to adapt to climate change,
and mitigate its effects on society, are in line
with the Sustainable Development Goals and in
our own National Development Plan‘s Vision
2030. The Climate Change Bill has been in the
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works for some time and is expected to be
adopted and implemented in the new financial
year. This Bill, which provides a framework to
implement Vision 2030‘s call for a just transition
to a climate-resilient and lower-carbon economy
and society, involves all sectors of society. This
Bill, once enacted, will provide for a coordinated
and integrated response to Climate Change,
provide for the effective management of
inevitable climate change impacts and to make
a fair contribution to the global effort to stabilise
greenhouse gas concentrations so that
economic and social development to proceed in
an
environmentally
sustainable
manner
(Barbara Creecy, 2020).
The negative influence of climate change is
already felt and is expected to have an
escalating impact on ecosystem services and
human wellbeing in future. This does not only
apply to the direct impacts of higher
temperatures, droughts, or floods, but also to
the more gradual impact of climate change on
agriculture, as well as ecosystem infrastructure
and services and species. Studies by Professor
Peter Taylor and his students of the University
of Venda (UNIVEN) have demonstrated that the
entire species-rich small-mammal community in
parts of the region, (e.g. sourveld grasslands)
are at high risk from climate change as
evidenced by papers published on vlei rats
(Otomys auratus) and forest shrews (Myosorex).
If we believe the models (backed up by historical
data), then the western section of the proposed
SEZ will no longer provide suitable habitat for
Sourveld small mammals by 2050, making it
really important to secure strongholds in the
eastern section of the proposed SEZ, like
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Entabeni, which is the only site to still retain
Otomys auratus records.
However, despite this suggestion, climate
change is likely to exacerbate both western and
eastern sections of the Soutpansberg making it
impossible for any form of relocation for the
Otomys and other threatened species.
Land transformation
Land transformation / habitat loss and
fragmentation. Most of the land currently used
for farming results in constant environmental
threats which can affect land availability and/or
land invasion. Further land transformation can
be
substantiated
through
poor
waste
management challenges which include the
management of disposable diapers increasingly
ending up in landfills or dumped in or along
rivers of the VBR, in the bush and by the side of
roads. Hahn (2017) presents evidence of the
impact of unsustainable agricultural practices on
ecosystems. One of the ecosystems, namely
high rainfall grasslands, became extinct due to a
combination of negative impacts, particularly
after 1920, and were replaced by bush
encroachment. At least 14 large mammal
species disappeared from the area either
directly or indirectly due to the demise of
grasslands.
Part 3: General comments
3.1 LEDET as the Competent Authority
3.1.1 LEDET as the Competent Authority is
contrary to NEMA
Section 24C (2) of the National Environmental
Management Act 107 of 1998 (NEMA) provides
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the following:
“The Minister must be identified as the
Competent Authority in terms of sub-section (1),
unless otherwise agreed to in terms of Section
24C (3), if the activity:
(a) has implications for international
environmental commitments or relations, and
where
(i) it is identified by the Minister by notice in
the Gazette;
(ii) it is an activity that takes place in an
area protected by means of an
international environmental instrument,
other than
(aa) a conservancy;
(bb) a protected natural environment;
(cc) a proclaimed private nature
reserve;
(dd) a natural heritage site;
(ee) the buffer zone or transitional area
of a Biosphere Reserve; or,
(ff) the buffer zone or transitional area
of a World Heritage Site‖.
As detailed above the proposed SEZ will directly
impact the majority of the VBR, registered in
2009 under UNESCO‘s Man and Biosphere
Reserve Programme. As emerges from page
341 of the EIA, the VBR covers the entire area
of the Vhembe District and will be significantly
impacted by the proposed SEZ (not to mention,
the critical biodiversity areas (SANBI 2016) and
EWT 2020) to the north of the Soutpansberg).
Therefore, the activity (being the SEZ) has
implications
for
existing
international
environmental commitments and the area to be
impacted by the SEZ is not one of the listed
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exemptions in section 24C(2)(a)(ii).
Our attorney of record in the matter, Christo
Reeders Attorneys has already directed your
attention to this in correspondence sent on 13
October 2020 and attached hereto as Annexure
C.
Further, we note the provisions of section
42(1)(b) as read with section 24C(3) of NEMA
which provide that the Minister responsible for
the environment may delegate her power or duty
to a Member of the Executive Council (MEC) but
only under valid agreement; notice of such a
delegation must be published in the government
gazette. The latter process implies that the
agreement must be in writing. We have found no
reference to such a delegation in the
government gazette and therefore can only
assume that the Minister responsible for the
environment remains the appropriate competent
authority.
LEDET is not independent or objective in this
matter.
The Limpopo Economic Development Agency
(LEDA), the applicant for the SEZ states the
following on its website:
―LEDA is an implementing agency of the
Department of Economic Development,
Environment and Tourism (LEDET) – a
department of the Limpopo Provincial
Government.‖ (Figure 6).
We question how LEDET can be impartial and
objective in making its decision when its
―implementing agency‖ is the applicant.
Our
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objectivity
are
also
detailed
in
the
correspondence sent by our attorney of record
of the matter, Christo Reeders Attorneys (13
October 2020, Annexure C hereto); it is noted
that the Premier of Limpopo province stated
―that the SEZ would proceed whether people
liked it or not.‖ This illustrates that the decision is
already made, and the EIA process appears
simply to be a tick-box -exercise in the eyes of
the Limpopo Provincial Government.
Accordingly, the National Minister responsible
for the environment (currently the honourable
Minister Creecy) must be the Competent
Authority in this matter and not LEDET.
Requirements for Strategic Environmental
Assessment or in the least a full EIA for the
SEZ. We note the following with concern:
1) The EIA only addresses one of the two sites
of the full SEZ, Makhado/Bokmakierie (Site 2) of
the Musina‐Makhado Special Economic Zone
(SEZ), the Southern SEZ site (page III of the
EIA).
2) It was impossible for the EIA to consider
cumulative impacts as the individual EIAs for all
the proposed developments have not been
undertaken; page 86 of the EIA states:
“Should Environmental Authorisation be granted
by LEDET for this high‐level EIA, each investor
plant‐specific entity will have to undertake their
own
respective
environmental
impact
assessment process and associated specialist
studies, permits and licenses”.
Re: continued from item 2 above: ―that no
detailed prior site selection process had been
followed and this site was designated and
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gazetted in 2017, prior to undertaking any EIA or
detailed site selection process‖ page DCCCXLIV
of 878.
Page 167 of the EIA states:
―The EIA process is a planning, design and
decision‐making tool used to demonstrate…
what the consequences of their choices will be
in biophysical, social and economic terms.‖
For the reasons detailed in our comments, it is
our submission that the EIA is woefully
inadequate in attempting to meet this objective
or the objectives of integrated environmental
management in general. The current EIA does
not adequately address the impacts of the SEZ
and, as it is appearing incomplete, is wholly
unsuitable for IAPs to address or comment on.
We propose that a Strategic Environmental
Assessment (SEA) be undertaken for the
proposed Musina-Makhado SEZ area of
Limpopo province. An SEA is proactive by
nature informing development proposals and is
used to assess the effect of the existing
environmental and socio-economic conditions
on development opportunities and constraints.
SEA is either regional or area-focused rather
than project-focused and will therefore provide a
clearer picture to assess the SEZ and other land
uses in the province.
The
DEAT
(2004)
SEA,
Integrated
Environmental Management, Information Series
10, Department of Environmental Affairs and
Tourism (DEAT), Pretoria (the 2004 SEA
Guidelines) confirms that the role of SEA is to
allow for the decisionmaker to proactively
determine the most suitable development type
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for a particular area, before development
proposals are formulated.
The 2004 SEA Guidelines further confirm that
through the integration of environmental, social,
and economic objectives into the policy and
planning process, an SEA has the potential to
assist in the implementation of the concept of
sustainable development. An SEA also has the
potential to promote an integrated system of
planning
that
incorporates
sustainability
objectives into the planning process.
We note that although not an existing legislative
requirement, an SEA has been undertaken in
the past for developments of a similar nature to
the Musina – Makhado SEZ, specifically for the
Koega Industrial Development Zone, and the
industrial areas in Durban and East London. It is
therefore inconceivable that an SEA would not
have been undertaken for this area to inform
developments in the Limpopo province,
specifically given the proposal by the province to
have two special economic zones (of which the
Musina – Makhado SEZ is one).
Our attorney of record on the matter, Christo
Reeders Attorneys in correspondence (dated 13
October 2020, Annexure C hereto) clearly
illustrates that an SEA in fact did stand to be
undertaken but for reasons unknown, to date
has not been.
We hereby confirm that in the absence of an
SEA, any decision taken in respect of the SEZ
will not be regarded given the current lack of
relevant considerations.
The EIA is incomplete and vague:
The EIA, in several
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incompleteness and lack of substance, most
specifically Chapter 7, where it specifically
references that no alternatives were considered.
We submit that the lack of alternatives
considered is not only a critical failing but
contrary
to
the
Environmental
Impact
Assessment
Regulations
published
in
Government Gazette number 38282 (the EIA
Regulations).
The EIA regulations make it clear that a key
objective
of
an
environmental
impact
assessment is ―to identify the location of the
development footprint within the preferred site
based on an impact and risk assessment
process inclusive of cumulative impacts and a
ranking process of all the identified development
footprint
alternatives
focusing
on
the
geographical, physical, biological, social,
economic, heritage and cultural aspects of the
environment.‖ Further details on alternatives are
expressly are required to be included in the
scope of the environmental impact assessment
as prescribed by the EIA Regulations.
The EIA is also vague, for example, no concrete
information regarding employment for local
communities was provided and where reference
was made to the legal framework, it was
undertaken without any link to how the various
acts are triggered and what the legislative
requirements are, once triggered.
The EIA is unsuitable due to its vagueness for
any IAPs to comment on fully and coherently.
The Constitution is founded on the democratic
values of accountability, responsiveness, and
openness. Section 195(1) (e) and (g)
respectively require that public administration
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must (i) respond to the needs of the public who
‗must be encouraged to participate in policymaking‘; and (ii) that the public must be given
‗timely, accessible and accurate information‘ in
order to ensure transparency.
Sustainability of the SEZ and over-reliance on
Coal
At two separate points in the EIA (page 42 and
178) reference is made to the National
Development Plan calling for a transition to low
coal yields, and yet the SEZ will be almost
entirely reliant on coal production. Not only is
this not sustainable as the SEZ is reliant on a
finite resource, but it is incompatible with the
established plan for South Africa.
Page 178 of the EIA refers to the National
Strategy for Sustainable Development. When
we read this with the 2008 National Framework
on Sustainable Development (NFSD), the
sustainability envisaged is formed by systems
approach. The NFSD holds that:
―A systems approach to sustainability is one
where the economic system, the sociopolitical system and the ecosystem are
embedded within each other, and then
integrated through the governance system
that holds all the other systems together in a
legitimate regulatory framework. Sustainability
implies the continuous and mutually
compatible integration of these systems over
time. Sustainable development means making
sure that these systems remain mutually
compatible
as
the
key development
challenges are met through specific actions
and interventions to eradicate poverty and
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severe inequalities.‖
The proposed development is not reflective of
the systems approach to sustainability. Rather, it
is entirely dependent on an offset policy with
noted
overall
high-negative-environmental
impacts, therefore the systems are not
integrated,
the
natural
environment
is
irrevocably impacted for low‐medium positive
social and economic benefits that the EIA, itself,
suggests are not justifiable. The offset may not
even be possible given the irreplaceability of the
systems and species and cultural heritage at
risk.
Further, no sustainable and affordable water
supply is secured and there has been no
complete investigation of alternative sources of
bulk energy supply to the proposed SEZ.
Unjustifiably high environmental impact
The impact on biodiversity within the zone, is of
major concern (Hahn, 2018), this is confirmed
on page DCCCXLIII of 878 where it states,
―The potential negative impacts of the
development on the natural, tourism, and
agricultural environment of the site and the
region may in all likelihood, outweigh the
identified positive impacts associated with the
potential social and economic development
benefits in the longer term.‖
The
EIA
further
concludes
that
the
environmental authorisation should only be
considered if no alternative site(s), with
significantly less environmental sensitivity that
may be suitable for such a type of development
in the bushveld, can reasonably be identified
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and acquired‖ (page DCCCXLV of 878).
Section 24 of the Constitution provides that:
―everyone has the right to an environment that
is not harmful to their health or well‐ being and
to have the environment protected, for the
benefit of present and future generations,
through reasonable legislative and other
measures, that prevents pollution and
ecological
degradation;
promotes
conservation; and secures ecologically
sustainable development and use of natural
resources
while
promoting
justifiable
economic and social development.‖
Historically,
the
Mapungubwe
Cultural
Landscape covers the remains of what once
was the most important inland settlement in
Southern Africa. Its inhabitants traded ivory and
gold with the Swahili towns at the Indian Ocean
shore. Three main phases of development from
between ca. 900-1300 AD have been uncovered
here. The settlement moved to a different
location each time. A sacred royal leadership
evolved, in which the royals came to distinguish
themselves from the commoners by living in a
secluded palace on Mapungubwe Hill.
Mapungubwe has been abandoned in the 13th
century, after a sudden change in climate and/or
losing its role on the trade routes. It was only
rediscovered publicly in 1932, when the findings
of stone walls and graves with golden objects
and traded Chinese ceramics made the
international news.
The Mapungubwe Cultural Landscape was
inscribed on the list of World Heritage Sites in
2003. This was in recognition of its value as an
archaeological site that provides significant
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insight into southern Africa‘s early civilisation.
The inscription to the list of the World Heritage
Sites has not necessarily given the site absolute
protection. Instead, the outstanding universal
value of this landscape is now threatened by the
discovery of rich minerals such as coal and
diamonds. Consequently, as in the case of the
Vele Coal Mine (2010), it continued to threaten
the integrity and authenticity of the site under
which its international status was accorded.
The opposition to this mining caused a lot of
uproar and attracted international attention,
causing UNESCO to intervene, which eventually
led to the production of the 2012 Heritage
Impact Assessment. The efforts by various
sectors have, over the years, put pressure on
proposed development in the region to
proactively protect heritage resources within
their properties, safeguarding them against
negative effects from mining activities.
South Africa has a three-tier approach in
managing heritage resources in South Africa:
national, provincial, and local levels. This
approach mirrors the structure of government in
the country, and represented a deviation from
how heritage was managed under the National
Monuments Act.8 The main aim of the three-tier
system is to decentralise the management of
cultural
resources,
thus
fostering
the
participation of communities. The South African
Heritage Resources Agency (SAHRA) is the
national authority tasked with the management
of Grade I heritage resources, Grade II heritage
resources are the responsibility of Provincial
Heritage Resources Authorities (PHRAs), while
local municipalities have the mandate over sites
of local significance and those that have not
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been graded.
A point of commonality amongst the
descendants of Mapungubwe is a deeply-held
view that they have a status that is distinct from
other stakeholders and which needs to be
respected by government, the private sector and
all role players in the area. Community
representatives have contrasted the oftentransient
relationship
of
some
other
stakeholders to the area and the permanent and
spiritual connection of descendants. They assert
their right to be included in all decision-making
in relation to the development of the World
Heritage Site and its surroundings.
There is increasing support for the position
taken by the descendants in international,
regional, and domestic law. The General
Assembly Declaration on the Rights of
Indigenous Peoples, which had the support of
most states including South Africa, contains
several principles supporting the rights of
indigenous
communities
with
links
to
Mapungubwe. These principles include that,
first, ‗Indigenous people…have the right to
maintain, protect and have access in privacy to
their religious and cultural sites‘ and, second,
that ‗Indigenous peoples have the right to
determine and develop priorities and strategies
for the development or use of their lands or
territories and other resources.‘
The African Charter on Human and Peoples
Rights (Banjul Charter) proclaims ‗All peoples
shall have the right to their economic, social and
cultural development with due regard to their
freedom and identity and in the equal enjoyment
of the common heritage of mankind. In the
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Enderois 1 case (2018), the African Commission
on Human and People‘s rights interpreted this
as requiring participation of indigenous
communities in the decision-making regarding
developments affecting the communities‘ land.
The proposed SEZ threatens:
1. A National Freshwater Ecosystems Priority
Area;
2. A World Heritage Site - Mapungubwe
National Park
3. UNESCO Biosphere Reserve;
4. Two National Parks; and,
5. Numerus provincial and private Nature
Reserves.
This does not consider numerous private
protected areas and areas in the process of
being declared as such.
The proposed SEZ will also directly impact the
areas identified in the Limpopo Conservation
Plan as Ecological Support Area 1 (being areas
that are largely natural state that retains
significant
importance
from
a
process
perspective
(e.g.
maintaining
landscape
connectivity and a Critical Biodiversity Area).
The conservation value of the proposed site for
the SEZ can therefore not be understated and
an offset policy is inappropriate given the high
conservation value, biodiversity richness and
endemism of the area and the low-to-medium
socio-economic benefits the SEZ is likely to
produce.
We submit that the SEZ is not in line with the
provisions of section 24 of the Constitution for
the following reasons:
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1) As above, the area is of high conservation
value and the Constitution calls for
environmental conservation to be promoted.
2) The Constitution calls for the environment
to be protected and that this be achieved
through measures that ensure ecological and
sustainable development. The SEZ, as shown
above, is not sustainable in that it is almost
completely (if not exclusively) reliant on coal.
We provide a reminder from the Constitution
of South Africa (Act 108 of 1996) stating that
everyone has the right: ―to have the
environment protected, for the benefit of
present and future generations, through
reasonable legislative and other measures…‖
and
―Secure
ecologically
sustainable
development and use of natural resources
while promoting justifiable economic and
social development‖. Consequently, we
question the constitutional provision for future
generations, and their rights, once the
proposed development is complete.
3) The SEZ and the EIA do not adequately or
satisfactorily meet the factors for sustainable
development as set out in section 2 of NEMA.
4) Accordingly, in this instance there is no
need to even attempt to balance the
conservation imperative with ecological
sustainable development as the SEZ fails to
address either.
The EIA itself confirms the SEZ is not suitable.
As stated above the EIA on page DCCCXLIII of
878 states:
“the potential negative impacts of the
development on the natural, tourism, and
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agricultural environment of the site and the
region may in all likelihood, outweigh the
identified positive impacts associated with the
potential social and economic development
benefits in the longer term”
and on page DCCCXLV of 878, provides several
factors that require address before LEDET
considers the granting of the environmental
authorisation.
We have further been informed that at the
meeting on 15 October 2020 the EAP for the
EIA himself confirmed that he cannot make a
recommendation
for
the
environmental
authorisation to be granted. We hereby request
the recording and the minutes of this meeting.
If the EAP himself cannot recommend
environmental authorisation to be granted and
the EIA could not justify the socio-economic
benefit of the SEZ against the widespread
environmental harm, we question, how can
anyone?
Part 4: Specific Comments on the EIA (per
relevant section)

18

Oldrich
van
Schalkwy
k&
Catherine
Vise

EWT Staff
Member(s)

22/10/20
20

Various (focus
is on
Biodiversity
Aspects)

Alien Invasive Plant (AIP) species spread in
South Africa is one of the highest in the world
(Macdonald et al. 2003). AIP species usually
depend upon the habitat conditions and the
accessible environment, where resourcepoor
environments are often occupied by more AIP
species than indigenous species.
According to Semenya et al. (2012), AIP species
are widespread, both in cultivated areas and in
natural and semi-natural vegetation (and
specifically with the proposed SEZ) with many of
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The impact of AIPs on indigenous plant species
in South Africa spans ~80% of the country (~20
million ha), with 161 (out of 8750 species)
impacting biodiversity and 117 AIP species wellestablished and widespread across the country
(Semenya et al. 2012). However, whilst AIP
species can sometimes positively contribute to
rural economies, such as, for primary health
care and food security, and through being
channelled into the natural ecosystem and thus
becoming utilised by many communities, this is
often at the expense of indigenous plant
species.
For example, AIP species intrusions are mostly
found in ecological-affected areas where
anthropogenic activities (such as, roads) have
disturbed and altered the ecosystems –
effectively a possible consequence of the
proposed SEZ. This would also have a direct
impact on the availability of medically useful
indigenous plants traditionally utilised by many
rural communities for human use, thus
impacting human health and the livelihoods of
people who depend on them.
There is a general lack of peer-reviewed
research on AIP spread in South Africa,
primarily since this work is not being published
in the scientific realm. It would be important to
explore other ways in which this knowledge and
expertise is shared, for example in municipal
reports. However, despite this, recent studies
are being undertaken to determine the impact of
AIP spread on (Collinson et al. 2014).
Consequently, a greater understanding as to
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how roads being built or upgraded in the
proposed SEZ might act as vectors for the
spread of AIP species and the potential damage
this may have on both people‘s livelihoods and
the environment need to be considered. This is
extremely relevant in terms of the National
Environmental Management Biodiversity Act
(NEMBA) AIP Species Regulation of 2014,
which states that all plant species in this
category must be prevented and controlled
(NEMBA Act 2004, 2014).
United Nations
Diversity

Convention

on

Biological

The UN‘s Convention on Biological Diversity's
(CBD) Aichi Target 9 was signed by all African
nations in 2011. Signatory countries committed
to identify and prioritise control and eradication
measures for priority invasive species. However,
as the world, gears up to adopt a post-2020
Biodiversity Framework this year, invasive
species are reported to be adversely affecting
livelihoods in more than 70% of African
countries. While the CBD targets the control or
elimination of priority invasive alien species by
2020, there has been little, or no progress
recorded in some parts of South Africa. The
barriers to progress are varied, including
constrained financial resources, the lack of legal
frameworks and related operational systems,
and no consolidated list of invasive alien species
to direct its approach. The proposed SEZ must
therefore commit to the CBD Aichi Targets.
New Alien and Invasive Species Regime (2020)
On 25 September 2020, the Minister of Forestry,
Fisheries, and the Environment, gazetted a new
set of Alien Invasive Species (AIS) regulations
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(known as the ―New AIS Regulations). The New
AIS Regulations will come into effect on 25
October 2020 and completely repeal the current
AIS Regulations (GNR 598 of and Invasive
Species List (New AIS List) gazetted by the
Minister on 18 September 2020. The New AIS
List repeals and replaces the Alien and Invasive
Species Lists gazetted under GNR 864 of 29
July 2016, with effect from 18 October 2020.
The New AIS Regulations must be read together
with the new Alien and Invasive Species List
(New AIS List) gazetted by the Minister on 18
September 2020. The New AIS List repeals and
replaces the Alien and Invasive Species Lists
gazetted under GNR 864 of 29 July 2016, with
effect from 18 October 2020.
The New AIS List provides for the following:
•
Notice 1 - sets out Restricted Activities
relating to Categories 1a, 1b, 2 and 3 of
Listed Invasive Species, which are either
prohibited, exempted, or require a permit in
terms of the Biodiversity Act.
•
Notice 2 - sets out categories of exempted
alien species that are within the Republic
which will be exempted from the provisions
of section 65(1) of the Biodiversity Act, in
terms of which a permit is required in order
to carry out a restricted activity involving a
specimen of alien species. [accessed:
01/10/2020:
https://www.webberwentzel.com/News/Page
s/new-alien- and-invasive-species-regimeintroduced-aspx
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Freshwater Systems
Globally, freshwater systems are under severe
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freshwater
ecosystems

threat, with 84% of freshwater species in
decline, only 37% of rivers are still free-flowing
and over 90% of wetlands have disappeared.
This is a stark warning of diminished water
security for supporting human life. This is of
relevance to South Africa, which is a waterscarce country. A Water Quality and Ecological
Status Assessment of selected rivers in the
proposed SEZ was conducted in 2014 for a
period of six months to include both high and
low flow scenarios. The project was initiated by
the South African Research Chair Initiatives
together with the University of Limpopo. Diatombased indices, fish biodiversity and the health
status of the fish were determined. The main
goal of this project was to better understand
anthropogenic impacts on water quality, nutrient
status, and biodiversity.

report.

Wetlands
Multiple wetlands are located across the eight
farms within the SEZ, including seeps, flats,
valley‐bottom wetlands, and channeled valley‐
bottom wetlands. The current desktop study is
limited in providing specific water- accessibility,
quantities, and current land use of these eight
properties (which will likely influence the current
limited water table further). This suggests that
there will be a major impact on the watertable.
Within Appendix I, there was also little mention
of mitigating these threats – only offsets, which
do not fully address the magnitude, and are
somewhat unclear. Limited desktop study. Major
impact, no room for mitigation, only offsets.
Water
A critical risk factor of the SEZ, is the long‐term
availability of water since significant data exist to
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demonstrate that the region is severely water
strained. The two main sources of water in the
area are the Limpopo River (Sand and Nzhelele
catchment), and the Nzhelele Dam. The bulk
water demand for the fully developed proposed
SEZ southern site is currently estimated at
13910.5 km3 for the nine‐year construction
period, which is clearly not sustainable. An
additional possible alternative water source is
Zhovhe dam on Mzingwane River (of Beitbridge
water treatment plant/Thuli Moswa Dam); Runde
(Tugwi-Mkosi Dam); Save (Chodo- Chitowe
Dam).
Biodiversity Strategy
The southern section of the proposed SEZ falls
in the Soutpansberg (within in the Vhembe
Biosphere Reserve (VBR)). South Africa has 11
biosphere reserves, of which three falls within
Limpopo province. Biosphere reserves are
areas identified either on terrestrial or marine
ecosystems (or both) that are internationally
recognised under the framework of United
Nations Educational, Scientific, and Cultural
Organisation (UNESCO) Man and Biosphere
(MAB) Programme. Designated in 2009, the
VBR is the largest biosphere reserve in South
Africa, with a surface area of 30 701 km.
Located in the most northern districts of the
Limpopo province, it includes the northern
Kruger National Park north of the Shingwedzi
River, and borders the three neighbouring
countries of Botswana, Zimbabwe and
Mozambique.
The VBR collaborates with various national and
international conservation programmes within
the biosphere, such as the World Heritage Site,
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Transfrontier Conservation Areas (TFCA), the
Greater
Kruger
Strategic
Development
Programme, Ramsar Sites and Stewardship
Programmes. As a result, the VBR contributes
directly to the following international agreements
and conventions:




Convention on Biological Diversity.
World Heritage Convention.
African Network of Biosphere Reserves and
the World Network of Biosphere Reserves.

All biosphere reserves in South Africa are
recognised under the National Biodiversity
Strategy and Action Plan for 2015 to 2025, as
one of the programmes which assist in the
implementation of the Convention on Biological
Diversity‘s (CBD) Strategic Plan for 2011 to
2020.
The VBR is also part provincial government‘s
Limpopo Conservation plan (2013) which
models critical biodiversity and ecological
support areas on a coarse scale and assesses
protection levels of the various habitats. The
technical report, map and spatial files can be
accessed by registering on the SANBI
Biodiversity GIS website at http://bgis.sanbi.org/.
The EAP has identified what are already fatal
flaws from a threatened tree perspective and
have gone ahead and started to plan for offsets.
This completely flies in the face of the Mitigation
Hierarchy and contravenes the National Forest
Act.
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Energy Assessment
Energy

The EWT takes note of the intention to construct
an ultra-supercritical plant and associated coal
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Comments relating to energy are noted and
have been addressed in the revised final
EIA report.
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mine. We urgently seek details around the
preferred location of this infrastructure.
There is currently no information on the voltage,
structure design and routing of the power line
network which will be required in the area. The
Eskom/EWT Strategic partnership has an
extensive database of wildlife mortalities
associated with power line infrastructure in
South Africa. This information will be critical to
ensure the correct placement of any new plant
as well as the development of a wildlife-friendlyelectricity-network should this project go ahead
Strategic environmental assessment for wind
and solar photovoltaic energy in South Africa,
2019 - the Phase 2 Wind and Solar PV SEA
aims to identify geographical areas best suited
for the roll-out of wind and solar PV energy
projects. In addition, one of the main aims of the
SEA was to identify previously mined areas
close to areas of the country with highest energy
demand, where large-scale renewable projects
can occur in order to contribute towards
rehabilitation of mined areas and in support of
job creation in the areas (Figure 6).
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Ecology,
Biodiversity and
Climate
Change

The proposed SEZ consists of three biomes,
namely savannah, grassland, and forest, with
four bioregions home to 23 different vegetation
types or biotopes. Eight of these biotopes are
endemic to South Africa. The area also
constitutes a bio-geographical node comprising
the Kalahari and Lowveld bioregions, which are
characterised by temperate and tropical climatic
conditions. These zones also feature a wide
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range of ecologically important interactions that
need to be protected to ensure conservation
viability. The area has a rich biodiversity that
includes 250 species of butterfly, 44 species of
amphibians, 140 species of reptiles, 542 species
of birds and 152 species of mammals.
These include the Maquassie Musk Shrew
(Crocidura maquassiensis), the Yellow Golden
Mole (Calchochloris obturirostris), the Eland
(Taurotragus oryx), the Rufous Hairy bat (Myotis
bocagei) and the Sykes Monkey (Cercopithecus
albogularis). Research and planning that better
articulates and distributes developmental
benefits and losses across local, national, and
international geographic scales need to be
supported (CIF, 2020).
Amphibians
Amphibians, which are globally the most
threatened
vertebrates
on
Earth,
are
represented in the SEZ with approximately 35
species, with the Northern Forest Rain Frog
(Breviceps sylvestris) being endemic to the
Afromontane forest restricted to the area. The
species is considered Near Threatened (NT)
according to the IUCN Red List https://www.iucnredlist.org/species/57721/77162
960
Avifauna
South Africa is currently experiencing a vulture
crisis. Once common and widespread across
the
country,
vultures
are
undergoing
unprecedented declines, with decreases of up to
90% for some species that have been detected
in just over three decades. Four species are
now listed as Critically Endangered globally and
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at very high risk of extinction in the wild, while
three more are listed as Endangered.
The proposed SEZ includes significant foraging
and breeding habitat for highly threatened
savannah vulture species, most predominantly
the Globally Endangered Cape Vulture (Gyps
coprotheres) and Globally Critically Endangered
White-backed Vulture (Gyps africanus). The
SEZ area is a stronghold for the near endemic
Cape Vulture in particular and represents one of
the most important breeding sites for the
species, with the nearby Blouberg Colony
currently home to 1400 breeding pairs and other
breeding
colonies
present
across
the
Soutpansberg region. Vultures are particularly
sensitive to disturbance associated with
development and mining activities and are prone
to collisions and electrocutions on energy
infrastructure. Vulture are therefore likely to be
impacted negatively by increased mining and
developmental infrastructure associated with the
SEZ.
In addition to vultures, further consideration
includes the protection of birds from the
infrastructures themselves, (e.g. power lines).
Not enough evidence has been provided to
determine whether mitigation would be sufficient
or indeed appropriate given the threatened
species listed in the EIA report. This includes a
lack of detail regarding the power infrastructures
intended for the project, and all the 13
threatened species listed in the EIA report are
prone to power line electrocution and/or
collision.
Climate Change
As the challenges of climate change become
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more extreme and greenhouse gas emissions
continue to rise, demands for the transition away
from emission intensive forms of energy
production are intensifying. So too are the calls
for these transitions to be inclusive and just.
Despite the growing recognition of the
importance of and urgency for deep systemic
change, very few resources are available to help
countries, investors, international development
institutions, and civil society to access, finance,
as well as implement tools and strategies, for
achieving just transitions.
Climate change is a high risk on a global scale
with an estimated 1 billion tonnes of CO2
generated over the lifetime if the SEZ, which is
~10- 16% of South Africa‘s total carbon budget
annually. However, there is significant
inconsistent in the SEZ report and figures vary
between pages and Appendices. Mitigation will
not alter the extent and impact of Green House
Gases (GHG) on climate change emitted from
the SEZ, and many threats will include
temperature-increase-related-crop-loss, leading
to food insecurity. This will have major impacts
on a community which is already one of the
poorest regions in the country, and the intended
water-use for SEZ operations will only create
further lack of water. Beyond this, and part of
the bigger picture of climate change, the
significant alteration of the landscape through
the proposed SEZ could see; floods; endemic
biota decline; and worsening socio-economic
impacts for the Vhembe community.
South Africa‘s National Climate Change
Response Policy was published as a white
paper in October 2011. Although the policy
development process is often cited as an
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example of evidence-based policymaking due to
the
science-policy
partnerships
and
engagements that underpinned the entire
development process, the process has not been
fully documented. This paper attempts to
document the entire process and analyse it as
an example of evidence-based policy-making
(Peter Lukey, 2020).
Despite the urgent need for socioeconomic
development and job creation, the National
Development Plan (NDP 2030) also highlights
the disproportionate costs of climate change and
high CO2 and other GHG emissions on the less
affluent communities leading to limited food
security and availability of, and access to,
potable water. The national target is to increase
employment from 13 million in 2010 to 24 million
in 2030, but the NDP (2030) also highlights the
need to ensure that our environment is
managed in a sustainable manner, including
higher investment in renewable energy,
increasing
energy
efficiency
and
decommissioning
aging
coal-fired
power
stations. Therefore, whilst the proposed SEZ
aims to improve livelihoods, the long-term
impact will likely be irreparable.
International
United
Development Goals
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Whilst the proposed SEZ will help to build
infrastructure that promotes economic growth
demands, the major concern is the recognition
of the United Nations Sustainable Development
Goal 15, which is to protect and promote the
persistence of life on land (Goal 15).
National
136

Comments are noted and have been
addressed in the revised Climate Change
specialist study in the revised final EIA
report.

N
o

Name

Organisation
s

Email address

Date

Category

Comment
The Constitution of South Africa (Act 108 of
1996) states that everyone has the right:
a. to an environment that is not harmful to their
health or well-being; and
b. to have the environment protected, for the
benefit of present and future generations,
through reasonable legislative and other
measures that:
i. prevent pollution and ecological degradation.
ii. promote conservation; and
iii. Secure
ecologically
sustainable
development and use of natural resources
while promoting justifiable economic and
social development.
The extent of transformed land in the VBR since
1990 was partly responsible for the targeted loss
of Woodland/Open bush to Thicket/Dense bush
and Grasslands (Evans, 2017).
There is a critical need for a common framework
for the collection of solid evidence in support of
environment sector policy decisions and for the
achievement of sector priorities. In response to
the pressing environmental issues of our times
the framework is seeking to develop a more
rigorous approach that gathers, critically
appraises, and uses high quality research
evidence
to
inform
policy-making
and
professional practice (MINMEC 2012).
Protected Areas
The SEZ currently consists of: UNESCO
Vhembe Biosphere Reserve; National Parks
(Kruger National Park, Mapungubwe National
Park); Formal Protected Areas (Baobab
Protected Reserve; Musina, Honnet, Nwanedi,
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Nzhelele, Happy Rest and Langjan Nature
Reserve; Informal Protected Areas; National
Protected Areas Expansion Strategy (NPAES)
Focus Areas (Blouberg Langjan National
Protected
Areas); and Private Nature Reserves (Averal,
Nzhlelele); Critical Biodiversity area 2;
Ecological Corridor Network; Important Bird
Areas nearby.
Part 5: Conclusion
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Conclusion
from EWT

“The proposed project is considered to have
an overall high negative environmental
impact, with low‐medium positive social and
economic impact due to the site being very
sensitive in terms of environmental features
(ecology, aquatic features, etc.) and the
introduction to possible greenhouse gases, air
quality, noxious gases, climate change
impacts, etc., all which will have a negative
impact on the environment and surrounding
areas”. (EIA report pg. VII)
It is without question the proposed SEZ includes
several sensitive natural environments including
areas of high biodiversity and eco-system
services. It is also an area of great cultural and
spiritual significance. The SEZ will have
considerable impacts on water infrastructure
and services, not only within the SEZ footprint,
but throughout the Limpopo Water Basin.
Current water abstraction in the region already
considerably exceeds dam capacity. On 30
September 2020, seven dams in Limpopo
Province were at <15% capacity. While there
are plans to augment dams through
groundwater or inter-basin transfers, climate
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change impacts including more erratic rainfall
and increasing drought conditions in many areas
combined with the increasing needs of local
populations (including emerging farmers who
also require irrigation) will place considerable
strain on already over- burdened water
resources. Improving infrastructure may address
issues such as accessibility to water but will not
mitigate against drought and climate change
impacts.
The EIA is incomplete and vague and public
participation processes have not been
adequately achieved. The SEZ does not meet
the Constitutional imperative set out in section
24 of the Constitution nor does it meet the
requirements
for
good
environmental
governance set out in section 2 of NEMA or the
principles
of
integrated
environmental
management set out in section 24 of NEMA.
Both globally and in South Africa, two
interrelated forms of justice, namely procedural
and distributive justice, are identified as being
fundamental to achieving just transitions.
Procedural justice refers to the recognition of
marginalised groups by including them in
discussions and decision-making processes;
enabling broad stakeholder participation such as
the ability to shape the outcomes of change
processes; and ensuring that governance
structures are in place to influence local,
national,
and
international
transitions.
Distributive justice includes the fair allocation of
the benefits and harms associated with the
transitions including addressing issues of
access, historical injustices (restorative justice),
the current allocation of transition outcomes,
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and the consideration of future impacts of these
transition processes.
The EIA fails to show that the decision to grant
an environmental impact assessment would be
justifiable or rational.
Accordingly, the EIA must be wholly rejected,
and an SEA conducted before any further
consideration to special economic zones in the
Limpopo Province are considered.
Finally, to quote Prof Swilling of the University of
Stellenbosch: ―to proceed with a coal- fired
power plant means contradicting current
Government policy as articulated in the recent
speech by the President and the report by the
Presidential Economic Advisory Council. It also
contradicts the policy of the African National
Congress which supports the additional power
to the national grid on a ―least cost‖ basis. Coal
power is no longer a ―least cost‖ option. It also
contradicts the strategic commitment by Eskom
to a Just Energy Transition, which means
transitioning to renewables.‖
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We address you on behalf of the
abovementioned interested and affected parties
(collectively referred to as ―our clients‖ and who
are in the process of forming an opposition
association as contemplated in High Court Rule
14) in respect of the draft Environmental Impact
Assessment Report (―draft EIA‖) submitted in
support of the proposed Musina-Makhado
Special Economic Zone which was made
available for public comment on 1 September
2020
The draft EIA is marginally short of 900 pages
and clearly demonstrates the scale of the
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project.
Furthermore,
the
Independent
Environmental Practitioner‘s (―EAP‖) own
conclusion
(apparently
based
on
the
approximately twenty (20) specialist studies that
form part of the draft EIA) states the following in
the Executive Summary to the report on the
draft EIA:
“The proposed project is considered to have an
overall high negative environmental impact, with
low‐medium positive social and economic
impact due to the site being very sensitive in
terms of environmental features (ecology,
aquatic features, etc.) and the introduction to
possible greenhouse gases, air quality, noxious
gases, climate change impacts, etc., all which
will have a negative impact on the environment
and surrounding areas.
In accordance with the Guideline on Need and
Desirability, this EIA considered the nature,
scale and location of the development as well as
the wise use of land (i.e. is this the right time
and place for the development of this proposed
project?).
The potential negative impacts of the
development on the natural, tourism, and
agricultural environment of the site and the
region may in all likelihood, outweigh the
identified positive impacts associated with the
potential social and economic development
benefits in the longer term.”.
Given the gravity of the negative impacts of the
proposed SEZ, the purpose of this letter is set
out below.
Over-Arching Fatal Flaws
The following fatal flaws mean that either the
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SEZ project cannot go ahead, or significant
changes in environmental law will be needed to
enable it; these flaws are described further later
in this Comments Document:
1. The only way to fit all the proposed factories
and the power plant in to the designated area is
to follow the layout plan in the Internal Master
Plan (Appendix Z to the Environmental Impact
Assessment Report). This can only be done if
the buffers recommended by the Heritage and
Freshwater specialists are completely ignored,
and no attempt is made to preserve the
protected tree species which cannot be removed
from the site. Therefore, the SEZ project cannot
go ahead unless certain environmental impacts
and mitigations are completely ignored.
2. The power plant cannot be built to the
specification for carbon capture and control
(CCS) set down by the Climate Change
Specialist. This mitigation requires the capture
100% of carbon emissions, which is still only
compatible with a 2oC global temperature rise.
The Energy Specialist, on the other hand, says
that full CCS is too costly and recommends a
lower carbon capture level which would not be
conducive to the control of climate change.
Given that South Africa is a signatory to the
Paris Convention, it is impossible for the SEZ to
receive environmental authorisation (EA).
3. The enormous volumes of water required for
this complex is not available; either it is already
allocated, or is owned by or shared with
neighbouring states and cannot legally be taken
to supply the SEZ. It appears highly unlikely that
the sources of water discussed by the Water
Specialist will become available, so the SEZ
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project cannot go ahead.
Risk Without Reward: The Stranded Asset
Scenario
This application for EA is unusual, in that it
applies not to the entire proposed development,
but to land clearance only. Each additional
segment of the development will require its own
environmental impact assessment (EIA).
Nevertheless, the environmental impact of the
operational phase of the development has been
considered by the environmental assessment
practitioner
(EAP)
and
the
supporting
specialists, and it is noted that significant
environmental impacts are likely; mitigations for
these have been recommended. In the event
that this EA is granted, what will happen to this
huge area of cleared land (8 000 Ha) if the EAs,
Water Use Licences and Emissions Licences
required for each entity in the SEZ are not
granted?
Will Limpopo Province be left with an area which
is not only a stranded asset, but which will of
itself have caused an enormous amount of
environmental damage? Or is the assumption
made that the remaining EA‘s will simply be
rubber-stamping exercises because of the
involvement
of
provincial and national
government? It is noted that many of the
mitigations required would greatly increase the
investment required and this is likely to make
the project less attractive, increasing the risk of
the cleared area becoming a stranded asset.
Has this risk been considered by MMSEZ? As a
state-owned company, this organization is
bound by the corporate governance principles
stated in The King IV Report on Corporate
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Governance, Principle 11 Risk Governance, and
its directors should consider the environmental
risks posed by this proposed development in
that light.
It is noted that MMSEZ SOC has already
published tenders, e.g. number 68888 for
MMSEZ-branded personal protective equipment
and number MMSEZ2020/0925 for development
of a smart city. It would appear that the
applicants for this EA are extremely confident
that it will be granted, and one feels compelled
to ask whether the whole EIA process is merely
a rubber-stamping exercise so that ―boxes can
be ticked‖. The writer understands that it is
outside the EAP‘s brief to respond to this
comment, and requests that a response be
requested from the CEO of MMSEZ SOC.
International Reputational Risk – for South
Africa, not for China
If the SEZ is approved, South Africa will have
shown herself as a nation which makes
promises to the international community and
then proceeds to renege on them, and one
wonders whether LEDA has considered the
implications of the following:
1. South Africa is a signatory to the Paris
Agreement, and as such should not take cynical
advantage of the concession regarding carbon
emissions which may be extended to developing
countries. It would seem that China plans to
achieve its own carbon targets by exporting its
industry to developing countries, in this case
South Africa; up to 16% of South Africa‘s carbon
budget is expected to be expended on the SEZ
emissions (refer Climate Change specialist
report). South Africa is expected to be suffer
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significant
harm
from
climate
change
(Engelbrecht F, Le Roux A and Malherbe J,
2019 Green Book. Detailed projections of future
climate change over South Africa. Pretoria:
CSIR). Apart from earning international
contempt if the SEZ is authorised, South Africa
will stand accused of destroying herself.
2. As recently as 30 September 2020, President
Cyril Ramaphosa, speaking a the Virtual
UNGA75 Summit on Biodiversity said, ―South
Africa is the third most mega biodiverse country
in the world, with unique species and
ecosystems found nowhere else on earth. As a
signatory to the Convention on Biological
Diversity, we are working to conserve our
biodiversity, promote its sustainable use and
ensure the benefits of the commercial use of
genetic resources are fairly distributed.‖ How
can the destruction of 8000 Ha of vegetation in
an area descried by the EAP as ―pristine
bushveld‖ (EIA Report page 8) be reconciled
with the phrase ―conserve our biodiversity‖?
Specialist Studies: General
Issues arising are:
It is noted that specialists (and, indeed, the
EAP) were put in an untenable position, being
required to comment on, and/or prepare
mitigation recommendations, having been given
insufficient data on plant layout, design and
anticipated
performance.
Therefore,
the
environmental impact could be much more
serious than the reports state. Perhaps a more
detailed and precise briefing could have led to
the EAP‘s feeling able to make a negative
recommendation. As it is, one asks, without in
any way questioning the knowledge and
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expertise of those involved, how much reliance
can be placed on the content and
recommendations contained in the reports?
It is also concerning that there appears to have
been no time for liaison between specialists, and
the EAP appears to have overlooked some
important linkages between studies. In
particular, if the buffer zones recommended by
the fresh water and heritage specialists are
adhered to, and mature protected trees are left
in situ and ―built around‖ as recommended in the
Biodiversity Strategy, the layout plan shown in
the Master Planning Document cannot be
followed, and this constitutes a fatal flaw.
Indeed, it is difficult to see how the proposed
power station and manufacturing plants could be
accommodated around these buffer and treeprotection zones. In the event that the SEZ
receives all the necessary approvals and
licences, is the writer correct in supposing that
trees will be felled, and buildings erected over
wetlands and artefacts of cultural heritage
importance, in order to follow the site layout
plan?
Another ―liaison failure‖ is shown by a
discrepancy between the Flora and Fauna Study
Report and the Biodiversity Strategy. The flora
and fauna specialists list two vulnerable and one
near threatened mammal species in Table 9.5 of
their report. Of these, only one (Leopard –
Panthera pardus) is mentioned in the
Biodiversity Strategy. The Biodiversity Strategy
mentions the clawless otter as being present in
the SEZ area, but the Flora and Fauna
specialists specifically state that it was not
observed, although one might expect it to be
present. The Biodiversity Strategy states that
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the brown hyaena is found in the area. The
writer can find no reference to this species
(Parahyaena brunnea) in the Flora and Fauna
study; may the Biodiversity specialist please
supply the page or section number?
The SEZ area is a large and complex
ecosystem, with many interconnections between
its various elements. Why has this not been
taken into account, and the specialist studies
cross-referenced where appropriate?
The writer has a number of concerns regarding
this study and the resulting report:
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Various fields

The specialists‘ report states that field work was
conducted during the hours of daylight during
February 2019. For the flora study, this
coincided with the flowering season, and it made
sense to conduct the fauna study concurrently.
However, studies should be conducted for at
least one flowering (rainy) and one dormant
(dry) season to be meaningful, and fauna
studies need to be conducted at night as well as
in daytime. Deskwork was used to supplement
in-field observations, which means that this
report was partially based on other observers‘
work and not verified. What is the risk
associated with this limited study?
It is stated that Juliana‘s Golden Mole
(Neamblysomus julianae) was not observed in
the study area. This animal is largely nocturnal,
and so the ―nil report‖ is not convincing. Apart
from actually observing moles, what evidence
would have been considered as indicative of
mole activity in the study area?
Surprisingly, in view of the season in which field
work was conducted, the herpetofauna section
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of the report does not mention amphibians. This
is a cause for concern, because although the
African Giant Bullfrog (Pyxicephalus adspersus)
is rated internationally as ―Least concern‖ on the
ICUN Red List of Threatened Species, (―the Red
List‖) in South Africa it is rated as ―Near
threatened‖ - refer for details to the following
publication of the Endangered Wildlife Trust:
https://www.ewt.org.za/wpcontent/uploads/2020/01/What-you-need-toknow-about-Bullfrogs.pdf .
It is unlikely that these bullfrogs would have
been aestivating in February; their normal
behaviour at that time of the year would be to sit
partially buried with their noses exposed in order
to prey on smaller animals as they pass by
(Switak, 1997 and Moore, 1997). It must be
borne in mind that if evidence of bullfrog
presence is found, a specialist giant bullfrog
study is required, and that buffer zones apply
around their habitats. It is interesting to note that
one specialist study for a development in
Gauteng recommended 800m buffer zones
around bullfrog breeding areas. It would seem
that insufficient study time was spent in the wet
areas, and that this part of the study should be
repeated either by these specialists or by the
fresh water specialist.
The Plant Species Recorded list (Appendix A of
this specialist report) includes Nucras tessellata
(the Striped Sandveld Lizard) and Stigmochelys
pardalis (the Leopard Tortoise). Is there a
reason for regarding these as floral species?
The Plant Species Recorded list mentions the
presence of Indigofera miniata in the study area.
This is a North American species and the writer
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is unable to locate a reference to its being found
in South Africa. Please supply a reference.
The Plant Species Recorded list also refers to
Indigofera sp, indicating that the specimen(s)
could not be identified down to species level.
This is not an unusual practice, but gives cause
for concern when one remembers that the Red
List classifies five Indigofera species as Rare,
five as Vulnerable, four as Endangered, one as
Critically Rare, and one as Near Threatened.
Similarly, Tephrosia is not identified to species
level, yet of over 60 Tephrosia species on the
Red List, one is Vulnerable and three are
Endangered. What risk is associated with these
identifications to genus level only?
It is noted that eleven of the floral species listed
in the Flora and Fauna specialist report are used
in VhaVenda traditional medicine (ref: Magwede
K, van Wyk B-E and van Wyk A. An Inventory of
VhaVenda Useful Plants, South African Journal
of Botany, 2018), and loss of the plants in the
study area could impact severely on the work of
traditional healers. Links should be forged with
the Health Impact specialist to consider the
effect the loss of these species from the study
area on community health. The species are:
Asparagus laricinus, Cephalaria humulis,
Combretum hereroense, Combretum imberbe,
Cynodon dactylon, Dovyalis caffra, Hexlobus
monopetalus,
Lantana
camara
(nonindigenous), Sclerocarya birrea, Searsia
chirindensis, and Ximenia caffra.
All are rated LC (least concern) on the Red List
but their loss from the area is likely to impact
adversely on the businesses of traditional
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healers.
Section 9.4.5 of the specialists‘ report records
bird species which are, or may be, in the area,
and under some circumstances this would be
sufficient. However, in this case, as the
specialists point out, the proposed SEZ area is
only 9 km north of the Soutpansberg Important
Bird Area, and the species present there are
likely to be adversely affected by air pollution
during the SEZ operational phase, if not before.
Is the necessary specialist avifauna study going
to be conducted and included in the final EIA
Report for submission to LEDET?
Freshwater Impact
Three concerns are raised:
It is noted that this report was peer-reviewed
because the specialist who conducted the study
could not declare independence. Given the
magnitude of the proposed development and the
number of practitioners in South Africa who are
qualified to conduct this type of study, it would
have been better to have commissioned an
independent person.
It is noted that buffer zones are recommended,
and, in line with current practice, reference is
made to ―Buffer Zone Guidelines for Wetlands,
Rivers and Estuaries‖, (Macfarlane & Bredin,
2017). If these zones are enforced as conditions
of environmental approval, as they should be, it
will be impossible for the layout of the proposed
development to be adhered to.
The Proposed Zones Layout Plan (refer
Annexure C, page 41 of the EMSEZ Internal
Master Planning – Extract of Land Use and
Infrastructure) clearly shows that the northern
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portion of the SEZ area, which is classed in the
Limpopo C Plan as ESA1 and should not be
used for industrial development, is intended to
be densely covered with industrial plant of
various types. The writer notes that no reference
to the layout plan appears in the Aquatic Report,
and it appears that the specialist did not take the
layout in to account when proposing buffer
zones and other mitigations. In Table 6.3
(Mitigation) he writes, ―Design the footprint of
the infrastructure so as not to fall within the pans
and drainage lines or their buffers‖. According to
the proposed layout this cannot be done. The
only way to adhere to the layout plan is to build
over the wetland areas in the north of the
property, and the environmental impact of this
on the rest of the SEZ area, and upon areas
beyond the southern boundary of the SEZ,
needs to be assessed. In addition, wetlands are
important sequestrators of carbon, and their
destruction will exacerbate the negative impacts
of carbon dioxide emissions from the proposed
industries.
While noting the references to wetland
classification and frogs in paragraph 3.3.1 and
Table 3-7, the writer finds it extraordinary that no
frogs, nor signs of frog activity, were noted
either by this specialist or by those who
conducted the Flora and Fauna study. The
writer‘s remarks on the African Giant Bullfrog
(Pyxicephalus adspersus) made previously
apply to the Freshwater Impact Study also.
Consideration must be given to conducting
additional field visits at the height of the rainy
season to investigate this
Tree Study
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This raises the following concerns:
Figure 6.4 of the report shows tree density to be
high in the northern portions of the SEZ.
According the site layout in the Master Planning
document, factories in this area will be directly
adjacent to each other. This suggests that
mature trees that cannot be relocated will be
destroyed. Can this apparent intention be
confirmed?
The study concentrates on four protected tree
species. Table 4.1, which lists the protected
trees that one might expect to find in the area,
indicates three other protected species might be
found there. These are Red Stinkwood
(vulnerable), Pepper Bark Tree (endangered)
and Assegai (near threatened). The report
further states that no specimens of these three
species were observed during field work.
Section 5.2 of the report describes the field work
sampling method and sample size. For an area
of 8 000 Ha, 25 transects covering 141.7 Ha
(less than 2% of the SEZ area) were taken, and
observations made of trees within 10 m of the
available
roads.
This
is
acceptable
methodology, but the sample size is too small to
give any degree of confidence that all protected
species present in the study area were found.
This is an issue of great concern, as the Tree
Study forms the basis for the floral Biodiversity
Strategy, and the writer is of the opinion that the
study should be repeated over a larger area.
Miombo (Brachystegia spiciformis) is not
normally found in South Africa, but there is a
small area of this type of woodland south of the
SEZ area – refer Saidi TA and TshipalaRamatshimbila TV, Ecology and management of
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a remnant of Brachystegia spiciformis (Miombo)
woodland in North East Soutpansberg, Limpopo
Province, South African Geographical Journal,
Vol 88(2), pp 205-312. The SEZ is likely to
impact on ecological services to this woodland,
because of the destruction of the wetlands
(without which the site layout plan cannot be
followed) and the reduction of air quality.
Therefore, this area of Miombo should be
included when the Tree Study is repeated.
Biodiversity Strategy
This appears to be a work in progress, which
requires more input and some confirmation of
facts before it can be accepted for
implementation:
The strategy for the protected trees in the area
is disturbing. In two ways. First, the
recommendation to translocate juvenile and
sub-adult trees sounds fine in theory, and it is
noted that both SANParks and De Beers
Venetia Mine (on behalf of the Musina
Municipality)
have
both
successfully
translocated baobabs. SANParks relocated two
individuals and De Beers relocated one. If the
figures for the number of trees quoted in the
Strategy and in the report on the Tree Study are
correct, it is proposed that 28 888 trees of the
four protected species found on the site should
be translocated. Has any thought been given to
what this will actually entail? The following will
be required: sufficient space in a suitable habitat
to accept the trees (and such a habitat is likely
to be at carrying capacity for trees already, and
will need to be purchased), a method of
excavating the tree roots such that they will not
be damaged; cranes for removal and trucks for
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transport; a method of excavating ―receiving
holes‖ for root systems; and labour to carry all
this out. The cost will be considerable. In
addition, the problem of access to the trees
does not seem to have been considered.
Again assuming that the figures in the reports
are correct, 81 483 adult trees of protected
species cannot be removed and it is suggested
that these remain in situ in accordance with the
IUCN Criteria for Red List Assessment and, in
the words of the strategy document, ―the
proposed construction and operation of MMSEZ
should preserve most adult trees on the project
site‖. This means that an average of 8 000 adult
protected trees per hectare of the SEZ site will
remain. Bearing in mind the layout of the
factories in the SEZ, how can ―most‖ adult trees
be preserved in situ? One is obliged to visualise,
for example, a power plant with trees growing in
the boiler house and turbine hall – is this really
going to happen?. And what definition of ―most‖
in this context would be acceptable to all
stakeholders? It is noted that Section 9.1 of the
Environmental Management Programme, which
deals with environmental awareness training for
employees deployed during the construction
phase, makes no mention of preserving trees,
which leads one to believe that this part of the
Biodiversity Strategy is unlikely to be followed.
The requirement for wetlands is that ―It will be
ideal to avoid these areas due to their sensitivity
and ensure that there is a linkage between
these wetland and other sensitive features on
site‖. Now we must imagine streams and pans
dotted throughout an industrial area! It is
abundantly clear that much more thought is
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needed regarding the Biodiversity Strategy.
It is interesting to note that the EAP may have
some doubts about the feasibility and desirability
of translocating trees since Appendix J to the
EMPr states that plant rescue should be a last
resort (presumably not part of the basic
strategy), that only a small proportion of plants
can be rescued, and of these not all survive.
Therefore, the loss of many thousands of trees
appears to be accepted as a foregone
conclusion, and it becomes clear that this
application is the first step in a process which
will remove 8 000 Ha of carbon- sequestering
trees and wetlands, and replace them with an
equivalent area of carbon-producing industry,
making the SEZ ―contribution‖ to climate change
even bigger and more concerning than it at first
sight appears.
The discrepancy between this study and the
Flora and Fauna study (mentioned above in the
writer‘s review of the Flora and Fauna study)
regarding Red List mammal species present in
the SEZ area must be resolved. Please supply a
reference, (e.g. page number) in the offset
strategy for proposed action regarding Red List
mammals, as the writer is unable to locate one,
and it appears that one must simply live in hope
that mammals threatened by the development
will choose to migrate, and that they will find a
suitable new habitat.
The presence of the baboon spider as a
commercially-threatened species is noted in the
strategy document. The employee training
required by theEnvironmental Management
Programme makes no mention of employees‘
being required to protect baboon spiders.
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The Biodiversity specialist admits that the
proximity of the Soutpansberg Important Bird
Area to the SEZ indicates that an avifauna study
is needed; as it is, no biodiversity strategy for
birds has been formulated. This is an omission
of some significance.
The table in Section 5 of the strategy document
states that there will be significant loss of natural
habitat (rated as a major impact), and even with
mitigation (which presumably includes the
implementation of this strategy), the impact
remains moderate. This suggests that a more
robust mitigation strategy is required. The
specialist notes that the area is still natural with
the potential to provide many habitats; this is a
good reason for leaving the area unspoiled.
Although an offset is recommended, no firm
requirements for this are given, and the offset
strategy consists largely of a set of questions
which have yet to be answered (refer graphic on
page 40 of the strategy document). It seems by
no means certain that a suitable offset will be
found, given the area required and the need to
precisely match habitats. And one must consider
whether the owner(s) of an identified offset area
would be willing to sell or otherwise to allow their
land to be used for offset.
Energy
The Energy report and the Climate Change
report should be considered together, especially
with regard to emission control from the
proposed
thermal
power
station
and
manufacturing plant. With regard to the power
station, the Energy Specialist discards carbon
capture and sequestration (CCS) as ―very
expensive technology‖. According to the Climate
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Change specialist, only CCScan be considered
because emissions must be effectively zero.
How are these two conflicting views to be
reconciled?
Considering that CCS is essential if serious
climate change effects are to be avoided, then
the costing of the power plant must be revisited.
Solar energy is dismissed as being too
expensive, yet the overnight cost per kW is less
for solar than for ultra-critical coal-fired boilers
with CCS – refer Table 4.1 of the Energy
Report. Limpopo is a solar-energy-rich province,
and so solar should be considered instead of a
coal-burning station. On 19 October 2020,
TechCentral reported that International Energy
Agency
researchers
have
found
solar
photovoltaics are now a cheaper source of
energy
than
coal
–
refer
https://techcentral.co.za/solar-is-now-cheaperthan-coal-for-energy- generation-iea/102137/.
China has recently commissioned a 2.2
Gigawatt solar station (PV panels with storage)
and is feeding power from it on to its national
grid (Emiliano Bellini, writing in pv magazine, 01
October 2020), so it would seem that solar
feasibility and cost calculations need to be
revisited. The competent authority will need this
information in order to make a fully informed
decision.
On 19 September 2020, Businesstech reported
that the Department of Science and Innovation
has announced a new industrial cluster (the
―Platinum Valley‖ project) which will focus on the
use of hydrogen fuel cells for storing solar
energy
(https://businesstech.co.za/news/energy/441802
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/first-details-onsouth-africas-new-platinumindustrial-zone-stretching-from-limpopo-to-kzn/.
The Energy Consultant mentions in passing that
hydrogen fuel cells could be used for solar
energy storage, and now needs to explore this
more thoroughly. Again, the competent authority
cannot make an informed decision without this
information.
Climate Change
Vhembe is very vulnerable to climate change,
and has low adaptability to its effects – refer
Table 4 of Climate Change study. The Vhembe
District Municipality has acknowledged its
vulnerability. Vulnerabilities include, among
others, reduced food security due to changes in
grain production, increased risk of heat stress,
and increased risk of water-borne diseases.
Have the affected communities been informed
that the jobs they may be hoping for will come at
a very high cost to their well-being?
From a climate change perspective, the EA for
land clearance would be granted on the
assumption
that
very
strict
emission
requirements would be place on each plant built
in the SEZ. Not only would emissions need to be
effectively zero, (which would increase the
capital cost of the plant, and is regarded by the
Energy specialist as being too expensive to
contemplate), but the EMPr per plant would
need a requirement to shut down should
emission controls fail, and only restart after
repairs have been effected. Some of the
proposed plant will run continuous processes
and an emergency shut is likely to cause both
work-in-progress product loss and, as well as
the standing time costs while emission control
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equipment is repaired. According to a report by
Vanson Bourne of GE Digital (After the Fall:
Cost, Causes and Consequences of Unplanned
Downtime), for which 450 companies were
surveyed, 82% of unplanned stops last an
average of 4 hours and the average cost of a
stop is US$2 million. It seems unlikely that the
potential investors in SEZ companies would
accept this, so either we take a step closer to
the ―Stranded Asset Scenario‖, or we accept
that mitigations may not be adhered too all the
time and in all cases. What is the associated
climate change risk, both short term and long
term?
South Africa is a signatory to the Paris
Agreement. Although a global temperature
increase of 2 Celsius degrees is the current
target, this is likely to be reduced to 1.5 degrees.
The Climate Change specialist notes (Climate
Change report page 2) that the report is based
on a 2 degree rise which can only be achieved
through zero emissions, which is likely to be
impossible. This is a powerful reason for
abandoning the SEZ project in its present form,
and considering a ―greener‖ development.
The specialist notes that the project cannot go
ahead under South African law (Climate Change
report page 2). Is it envisaged that laws
promulgated to protect South Africa, her people,
her neighbours and the wider global community
will be changed or even repealed to permit the
SEZ to be developed?
Has the effect of carbon tax on the project been
taken in to account? SARS Legal Council
Document ―Simplified Overview of SEZs Tax
and Customs Incentives‖ makes no mention of a
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carbon tax incentive for a SEZ, so one assumes
that carbon tax will be levied, and this may well
make the build and operate phases unattractive
to investors; again we face the prospect of 8 000
Ha of carbon-sequestering vegetation being torn
up for nothing.
Water
Speaking at a 2019 SEZ Investment Conference
Mr Rob Tooley, CEO of MMSEZ SOC has been
quoted as saying that the single biggest
challenge for the region is water. (Refer
http://saaffordablehousing.co.za/musinamakhado-sez-hosts-packed-investmentconference-to-transform-limpopos-economy).
The CEO is wise to express concern because:
1. The Water Report does not arrive at a definite
conclusion as to how the enormous volume of
process water required by the SEZ is to be
made available in area which is already water
stressed. In view of the fact that rainfall in
Limpopo has diminished over the period 1921 2015 (Kruger and Nxumalo, 2017, cited in
Department of Water & Sanitation. 2017. The
Development
of
The
Limpopo
Water
Management
Area
North
Reconciliation
Strategy.
DWS
Report
Number
PWMA/01/000/00/02914/11B.), this is not
surprising. The same DWS Report cites
McKellar et al as reporting an increase in mean
annual temperature of 0.12°C per decade from
1950 to 1999. It is noted that the specialist
report cites this DWS report as a reference, but
does not seem to take its total content in to
account. Is there a reason for not considering
the climate change which has already begun?
2. The Water Report postulates that water could
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be abstracted from the Limpopo Aquifer or from
the river itself when it is in flood, and dams are
proposed for Musina and the Sand River. No
consideration has been given to the
environmental impact of such dams. Munnik
(2020) points out that the Limpopo is a closed
catchment because all water resources have
been allocated to activities already in operation.
(Victor Munnik, Water risks of coal driven mega
projects in Limpopo: the MCWAP and the
EMSEZ, Society Work and Politics (SWOP),
University of the Witwatersrand May 2020 report
commissioned by Freidrich Ebert Stiftung). Is
the intention to take water away from persons to
whom it is allocated?
3. The Limpopo River is an international
resource, shared by South Africa, Botswana,
Zimbabwe and Mozambique. South Africa
cannot simply abstract water from the Limpopo
when she feels like it! In addition, the specialist
appears to regard Limpopo floodwater as
unallocated; one wonders if neighbouring states
agree! The DWS Report cited in (1) above lists
the legislation governing the use of international
watercourse. This largely ignored in the Water
Report, (―LIMCOM‖ is mentioned), although all
would apply. A complete list is:
Convention on the Law of the NonNavigational
Uses
of
International
Watercourses – Adopted by the United
Nations on 25 May 1997
SADC Revised Protocol on Shared Water
Courses, 07 August 2020
SADC Regional Water Policy 2005
Agreement between Republic of Botswana,
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Republic of Mozambique, Republic of South
Africa and the Republic of Zimbabwe on the
Establishment of the Limpopo Watercourse
Commission (LIMCOM), 27 November 2003)
It would seem that the Water Specialist believes
that one can choose which laws apply, and it
would be helpful to know the rationale behind
this belief.
1. The possibility of getting water from
Zimbabwe is discussed, and the proposed
source seems to be the Zhovhe Dam, which is
already 25 years in to its 40- year design life.
Even if water-stressed Zimbabwe decided to sell
her water to South Africa, thus depriving her
own citizens, it appears that this source would
only be available for 15 years, and possibly less.
The volume of water available from this dam is
unknown because no basin survey has been
done and so the siltation status is unknown.
Why have the possible water sources in
Zimbabwe not been properly researched?
2. Assuming that water will in some miraculous
way become available from points north of the
SEZ, a pipeline with pumps and a power supply
is needed to transport the water, which is
additional capital cost to the project, a cost
which, according to the Internal Master Planning
document will be paid for by government, that is,
the South African taxpayer. The Water Report
informs us that such water will need to be
pumped a distance of approximately 50 km from
Musina (much further if a source in Zimbabwe is
secured) and over a 260 m vertical lift. This will
add to operating costs, for which investors are
responsible. How confident is the Water
Specialist that this additional operating cost will
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be acceptable to investors?
Waste
It is acknowledged that if the Environmental
Compliance
Officer
(ECO)
during
the
construction phase, and the site and plant
SHEQ Managers during the operational phase,
are diligent, then some waste can be controlled
with minimum risk. There is, however, a concern
regarding hazardous waste. Either a Class A
hazardous waste landfill, with all the associated
risks from geomembrane failure or inadequate
security, is developed for the SEZ, or hazardous
waste must be trucked to Gauteng, roughly 450
km away.
The writer has confirmed that sufficient Class A
landfill airspace is available at Enviroserve‘s
facility in Springs, but this does not address the
additional operating cost and risks of
transportation. According to the Waste Report, a
3 000 Ha site would be needed for the SEZ to
have its own waste management facility,
including a Class A and other landfills. Would
this be taken from the existing proposed 8,000
Ha, or would the people of Venda be deprived of
more land?
Air Quality
It is noted that the study concentrated on the
operational phase and the writer finds this
reasonable because that is where most air
pollution can be expected. Results are based on
simulations, but it is still a matter of concern that
some PM10 concentrations were found to
exceed the evaluation criteria beyond boundary
of the SEZ and that simulated PM2.5, NO2,
SO2, Mn2+ and Cr 6+ concentrations were
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found to exceed the evaluation criteria beyond
boundary and at Air Quality Receptors (AQRs)
sampled during the study. Moreover, the
specialist rated the significance of proposed
SEZ
operations-related
inhalation
health
impacts as ―very high‖.
Given the adverse effects of these pollutants
upon human and animal health, and upon the
formally-proclaimed protected areas (including
three UNESCO biosphere reserves (refer EIA
Report paragraph 3.8) the Air Quality Report
gives yet another reason why the EA for the
SEZ should not be granted.
ENVIRONMENTAL
PROGRAMME (EMPr)

MANAGEMENT

The following are to be considered:
1. It is noted that the EMPr includes fairly
standard ―construction mitigations‖, and given
that the Environmental Compliance Officer is
diligent in issuing nonconformance notices (and
stop work notices if necessary), and is
supported by effective third-party audits by a
certified ISO 14001:2015-certified auditor, they
would probably be effective in mitigating to
some extent the impact of the construction
phase. This, however, will not take away the fact
that the initial land clearance which is the
subject of the current application despoils an
ancient and ecologically-rich environment, and
the question remains as to whether it is
appropriate to grant this EA.
2. The requirement for revegetation (Mitigation
11.5) reads ―must include endemic species‖.
What other species are contemplated for use?
Why not have a requirement to use endemic
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species only?
3. It is good to see that an Incident Register
(Appendix A to the EMPr) and Complaints
Register (Appendix B to the EMPr) have been
designed. However, these lack fields for
recording important information, namely the
immediate action taken (correction or ―quick fix‖
to prevent the issue worsening), the root cause
analysis to find the real cause of the problem,
the grounds for selecting the identified corrective
action, and verification of the effectiveness of
the corrective action. These additions would
yield a useful management tool leading to
sustainable improvement instead of the ―ECO
and auditor fodder‖ currently presented.
4. The Training Record (Appendix C) is an
attendance register only; there is no space for
recording whether employees have learned
anything. This is concerning, in view of the fact
that the lesson plans for Toolbox Talks
(Appendix H) assume, on the basis of Fog Index
analysis, a literacy level of Grade 11 in English
Home Language. Confirmation is needed that
these lesson plans will be available in
TshiVenda, and other official languages as
required. It is unreasonable to expect a first-line
supervisor in the unskilled or semi-skilled
sectors to have the English literacy level
required. It is also essential that some way of
confirming transfer of information and/or skills is
included.
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Africa
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Water-related
matters

I OBJECT TO: allowing the EMSEZ to go ahead
on the basis of the carbon emissions it will
produce. I strenuously object to a 90+30 year
deal.
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I STRONGLY OBJECT TO: the lack of
comprehensive assessment on the impact on
water resources and all other water-users in a
highly water stressed region of supplying the
vast water needs for EMSEZ.
I further strongly object to the proposal that 95%
of the long-term water needs will be supplied as
―raw water‖ from the so-called ―Musina Dam‖
that is to be built and fed with Limpopo River
water without a proper assessment of whether
this is feasible or fair.
WE STRENOUSLY OBJECT TO: Allowing the
EMSEZ to go ahead on assumption that 2 x 200
Mn cubic meter dams will be built in the Sand
River without a proper assessment of whether
this is feasible or fair.
The assessor has made a critical error in their
scientific evaluation of the water risk and the
water risk remains as "high impact" and
"negative, and cannot be mitigated by an
assessment.
Other: [Destruction is total- it cannot be
mitigated. The cost of the benefit is unaffordable
ecologically, psycho socially, and spiritually. And
the time frame is plain crazy! Who will be using
coal in 20- 50 -90 -120 years! Utilising that
region for formal conservation will pay dividends
medium to long term. We will literally be
plundering the assets of future generations for
rather debatable short-term gain. The gain I
might add, of a few!]
I OBJECT TO: Allowing the project to go ahead
without an independent national review of the
EIA conclusions. ,
I OBJECT TO: The governance failure inherent
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in this plan. A national and not provincial
decision maker is required. An independent
investigation should be made of the "unsolicited
R12.3Bn quote" to build the "Musina Dam".
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Water, Public
Participation
and
Climate
Change

Under the leadership of Food & Trees for Africa,
the African Climate Reality Project (ACRP) is
the African chapter of former US Vice President
Al Gore‘s Climate Reality Project. Through its
network of trained African Climate Leaders
representing
diverse
constituencies
(government, NGOs, youth, media, and
scientists), ACRP‘s aim is to spread awareness,
and in doing so, mobilise communities across
Africa to take action and find solutions to climate
change. ACRP is one of the organisations
implementing the Action 24 project - a 30-month
initiative co-funded by the European Union
aimed
at
strengthening
environmental
governance and civic participation, in order to
advance decarbonised sustainable and inclusive
development in South Africa. Under this project,
we build Civil Society Organisations‘ capacity to
participate in public consultation.
Our comments on the Environmental Impact
Assessment (EIA) for the Musina Makhado
Special Economic Zone (SEZ) primarily focus on
the limited and flawed public consultation
process along with a number of concerns raised
by community-based organisations, as outlined
below. Furthermore, there are studies and
articles that indicate the negative impacts of
mining on local communities. One such example
can be found here: South Africa: How Mining
Damages Communities and the Environment.
The article highlights the challenges faced by
the Somkhele community in Limpopo, due to
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coal mining activities.
The following concerns were raised through
consultation with five Community Based
Organisations in Limpopo: Nkuzi Development
Agency, Waterberg Environmental Justice
Forum,
Waterberg
Women
Advocacy
Organisation, Mejcon-SA and Bathlabine
Foundation.
Public consultation process
The Community Based Organisations (CBOs)
feel the public consultation process was not
adequately organised. The people who will be
most affected by this proposed development
were not even aware of the EIA and the public
participation meetings that took place. We
acknowledge that a hard copy of the EIA was
made available for communities to access in
public places however, the communities and
organisations consulted were not aware of this.
Was an advert placed in a local newspaper
notifying community members about the draft
EIA document? One of the key concerns raised
by community-based organisations is that the
consultation primarily took place with the Chiefs
of the affected communities. As there was no
prior consultation between the community and
their Chief, it is unclear how the Chiefs‘
decisions reflect or consider the opinions of the
community.
The focus group meeting, held in Polokwane on
15 October 2020, did not serve its purpose.
Firstly, the venue was inconvenient with the
location too far from the most affected
communities. Most communities were not aware
of the meeting and those who heard about it
(people who have internet access) did not have
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transportation to Polokwane in order to attend.
Most attendees were potential investors,
businessmen and farmers. While these groups‘
participation is important given they are also
affected, there has been an overall lack of
representation from the local communities
throughout the public consultation proce ss. We
find it concerning that the community of
Modimedi village which is 10 km away from the
earmarked area and has a population of 10 000
people was not part of the public participation
process.
CBOs also raised a further concern regarding
the time these meetings took place. When the
meetings are held during the day, they are
attended mostly by unemployed individuals who
will be in favour of the development, as they are
promised job opportunities. It is important to
take into consideration community members
who are employed and therefore public
consultation should also be undertaken in the
evenings and over the weekends. Providing a
variety of options will increase public
engagement and participation in these
consultative processes.
Lastly, the language used and technicality of the
EIA report is problematic, as communities find it
difficult to read and understand. A simplified,
easily understood report means more individuals
are able to read and understand the proposed
development and the long-term consequences
on their environment and community. It is
important to simplify the documents open for
public comment to ensure they are easily
understood by the broad range of stakeholders
and groups affected, and in doing so create a far
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more inclusive consultative process.
Water Assessment
We are all aware that water is already an issue
in many parts of South Africa and the
Polokwane/ Limpopo region is no exception. It is
known that the Limpopo region experienced
severe drought caused by severe heat waves a
few years ago, resulting in the drought
conditions which have ravaged parts of the
Vhembe and Mopani districts. These very same
districts are in close proximity to the proposed
development.
Generally, it is noted that the area has a low
groundwater potential. The aquifer is classified
as a minor aquifer, meaning that it is not
deemed to be a ‗sole source‘ of potable water
for a community. The farmers in the proposed
development area are already struggling with a
shortage of water supply for irrigation purposes.
The proposed development will only exacerbate
the water shortages in an area that is already
water stressed. The absence of the formal
agreement in relation to water usage of the river
that crosses over the South African border to
Zimbabwe poses a serious threat to the
inception of the project. The service provider,
DELTA, admitted that the due processes were
not properly followed.
The industrial water requirement for the SEZ
was set at around 11 million cubic meters per
annum, however, according to current planning,
the real expected requirement is much higher at
a long-term demand of 80 million cubic meters
per annum. The water requirements in the
Musina area are expected to increase
significantly due to the development of the SEZ.
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The current Limpopo River sand aquifer
abstraction and the off-channel storage dams
will only be able to meet the water requirements
up to 2028.
Furthermore, the location earmarked for
development is situated in an arid area with
limited water resources and will therefore
require a Water Supply Scheme.
Based on consultation with community-based
organisations, they are concerned that no plans
have been put in place, of which the community
is aware of, to meet the expected increase in
water demand; and ultimately, their communities
will feel the dire consequences of water
shortages most severely. Water related issues
will only intensify the existing day-to-day
struggles they experience, especially for women
and children.
Lastly, according to the Water Assessment
conducted, there was data that could not be
obtained for inclusion in this report due to Covid19 challenges. A recommendation is that when
restrictions are lifted, further studies be
undertaken to ensure the full extent of impact to
these water sources and inform decision
making.
Climate Change
While we recognise the Climate Change
Assessment identifies the emissions over the
lifetime of the project to be 10% of South
Africa‘s carbon budget, we still find any increase
in carbon emissions concerning. As part of the
Paris Agreement, South Africa has a
commitment
to
achieve
its
Nationally
Determined Contributions (NDC). However,
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according to Climate Action Tracker 2 , South
Africa‘s current NDC commitments and policies
are rated as highly insufficient, and not in line
with meeting a 1.5°C pathway or even the
country‘s 2030 target. The implementation of
policies and legislation to mitigate the impacts of
climate change must be geared towards a peak,
plateau and decline trajectory of which the
proposed development does not align with.
Finally, the impact of climate change must be
taken into account for all specialist studies
undertaken, as climate change is a cross cutting
issue which will have potential impacts across
all sectors.
Concluding remarks
We object to the development of the Musina
Makhado Special Economic Zone due to the
high negative social and environmental impacts,
including: the disturbance of heritage resources;
stress to existing water resources; an increase
in greenhouse gas emissions, which will
undermine the country‘s ability to meet
international obligations to reduce carbon
emissions; air quality affecting health and the
environment, among others. In summary, we
believe the long-term impacts on the
environment and surrounding communities, as
outlined in this submission, outweigh any
positive short-term socio- economic benefit.
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These comments are submitted on behalf of
ALL RISE, Attorneys for Climate and
Environmental Justice NPC, a non-profit
company dedicated to sustainable development
and environmental justice. In submitting these
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comments, we also register as Interested and
Affected Parties
The Application concerns the very sensitive and
controversial issue of the development of the
Musina Makhado Special Economic Zone
(―EMSEZ‖), a Chinese funded ―mega city‖ in
Limpopo.1 It is proposed that an area
comprising 8 000 hectares of ―pristine bush‖
(including 177 ha of Limpopo Ridge Bushveld,
4422.2 ha of Musina Mopane Bushveld and 145
ha of Riparian vegetation) will be permanently
lost to make way for a metallurgical and energy
cluster.
It is estimated to cost between $10 billion and
$15 billion to develop and it will take 15 years to
complete its construction.2 Numerous industrial
projects are to be part of this site, including a
3300MW coal fired power station; and coke,
carbon
steel,
pig
iron,
ferrochromium,
ferromanganese, siliconmanganese and calcium
carbide plants. Over 100,000 protected trees,
three Red List mammals (one with regional
threatened status), and 13 Red List birds occur
in the proposed project area.
In addition to this, there are several mining right
applications adjacent to the proposed EMSEZ
development site4 that will produce hard coking
and thermal coal for supply (presumably) to the
EMSEZ. These are the Mopane Coal Project of
38,825ha (yet to be granted), the Generaal Coal
Project of 24,859ha (yet to be granted), the
Chapudi Project of 24,719ha (yet to be granted),
the Makhado Project of 7,635ha (granted but
appealed), and the Vele Project of 8,663ha
(granted). A total hectarage of 104,701
2
(1047km ) of coal mining in the area.
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All this at a time when climate change and the
need to find alternative, renewable sources of
energy are at the forefront of world thinking and
commitments, including those made by South
Africa.
The proposed EMSEZ and the surrounding
mines that will be needed to supply it with
coking coal and coal, will affect the health,
safety and environmental rights of thousands of
people locally as well as having an enormous
impact on climate, wildlife, wilderness, tourism
and sustainable development. As a result, the
Application has generated considerable local
and international interest.
Land is a critical asset and plays a vital role in
the context of sustainability. South Africa is one
of the most biologically diverse countries in the
world, after Indonesia and Brazil, and only
through sustainably managing our land, will we
be able to manage the inevitable environmental
challenges that are arising as a result of the
climate crisis.
At the core of this submission is the concept of
sustainable development and that the EMSEZ
cannot be seen as such.
The National Environmental Management Act,
1998 (―NEMA‖) is a legislative measure
contemplated by section 24(b) of the
Constitution. Section 2 of NEMA sets out a
series of principles that give effect to the
understanding that ―the environment is a
composite right, which includes social, economic
and cultural considerations in order to ultimately
result in a balanced environment.‖ The
composite nature of this right is captured in the
principle that ―[d]evelopment must be socially,
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environmentally and economically sustainable.‖
NEMA envisages the concept of sustainable
development which requires that a ―risk-averse
and cautious approach is applied‖, whereby
―negative impacts on the environment and on
people‘s environmental rights be anticipated and
prevented, and where they cannot be altogether
prevented, are minimised and remedied.‖
To balance this cautious approach, NEMA
requires that decision-making in relation to the
environment ―must take into account the
interests, needs and values of all interested and
affected parties.
In Fuel Retailers Association of Southern Africa
v Director-General: Environmental Management,
Department of Agriculture, Conservation and
Environment, Mpumalanga Province, and
Others 10 (―Fuel Retailers‖) the court held that:
“[t]he
Constitution
recognises
the
interrelationship between the environment and
development; indeed, it recognises the need
for the protection of the environment while at
the same time it recognises the need for
social and economic development. It
contemplates the integration of environmental
protection and socio-economic development.
It envisages that environmental considerations
will be balanced with socio-economic
considerations
through
the
ideal
of
sustainable development. This is apparent
from section 24(b)(iii) which provides that the
environment will be protected by securing
„ecologically sustainable development and use
of natural resources while promoting justifiable
economic
and
social
development‟.
Sustainable development and sustainable use
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and exploitation of natural resources are at
the core of the protection of the environment.”
The necessity and urgency for sustainable
development has been galvanized by the Covid19 pandemic (COVID) and yet, except for a very
brief mention of the Covid-19 pandemic as one
of the tourism specialist‘s assumptions,
uncertainties and gaps, and despite having
being drafted in September 2020, the EIAR
completely ignores the impacts that Covid has
had on the global and national economies, how
this has changed the trajectory of government
policy and how this will impact the viability and
desirability of EMSEZ going forward.
According to the South African Economic
Restructuring and Recovery Plan (―the Plan‖)
announced by President Ramaphosa in August
2020, COVID has deepened the economic crisis
and ―drastic declines in capacity utilization also
imply that investment plans and projects that
were affordable before the impact of the crisis
face the possibility of not being affordable with a
prolonged subdued capacity utilization‖.
The Plan proposes a number of priority
interventions to build a sustainable, resilient and
inclusive economy. These include green
economy interventions, strengthening food
security, energy security and support for tourism
recovery and growth.
According to the Plan, ―the pursuit of green
industrializations and a green future is an
important intervention not only addressing the
persistent challenges of inequality, poverty and
unemployment, but also in offering a sustainable
solution to climate vulnerability and driving
economic
competitiveness.
Green
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industrialisation also guarantees the security of
energy, food, water and electricity supply.
Accordingly,
South
Africa‘s
economic
reconstruction and recovery effort will include a
significant green component. This will help in
creating new green jobs, industries and firms.‖
Minister Creecy, in her recent speech delivered
at the Resilience, Gender and Global Climate
Action Round Table on 1 October 2020 stated
that ―the current COVID crisis is a dress
rehearsal for the ways in which countries will be
affected by and will respond to climate change.
And, just as the case has been with the
pandemic it is widely acknowledged that climate
change will disproportionately affect society‘s
most vulnerable.
We have learned from the pandemic that when
government works in a unified manner against
an identifiable threat much can be achieved, and
we can use such an approach to steer
investment in sustainable and low emission
industries that can be used to #buildbackbetter
and determine our climate change adaption
strategy.‖ (our emphasis).
Minister Creecy confirms that central to the
recovery strategy is an understanding that
promoting a more sustainable economic
trajectory can open up new industries
particularly those in areas such as renewable
energy that rehabilitate ecosystems and
ecosystem services.
In a NewzRoom Afrika interview16 entitled
―Towards a post-pandemic green economy with
Minister Barbara Creecy‖ on 25 August, the
Minister stated that we need an economic
structure sensitive to the needs of climate
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change and, with the Paris Accord coming into
effect in 2020, in South Africa and globally there
is a move towards economies that are more
energy efficient and water efficient.
The comments submitted herein will show that
the EIAR is not only silent on the Plan but are in
direct conflict with it. The need to steer South
Africa towards a sustainable, green economy
that is more energy and water efficient has been
lost on the applicant and the investors. The
Project was conceptualised long before COVID,
and seemingly even before South Africa's
international commitments to combating climate
changes and is therefore no longer compatible
with Government planning and policy.
The unsustainability of the EMSEZ, as will be
elaborated on below, constitutes justifiable
grounds
for
refusal
of
Environmental
Authorisation (―EA‖).
We further submit that, under the circumstances
of a global pandemic and the resultant economic
crisis, the applicant should approach LEDET for
an extension under Reg 3(7) in response to the
need to the expand the EIA scope to validly
include the exceptional circumstances and
implications of COVID.

II

SUBMISSIONS

a)

Reporting requirements

Before commenting on the findings of the EIAR,
there are several comments in respect of the
reporting
requirements
prescribed
in
Appendices 3 and 4 of the EIA Regulations,
2014 read with the relevant S24J Guidelines.
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Policy and legislation context:
i. Appendix 3 not only requires the EIAR to
describe the policy and legislative context,
but also requires an explanation of how the
proposed development complies with and
responds to the legislation and policy
context. This has not been done for all laws
and policies listed in Section 4.3 of the
EIAR. For example, how will the Project
affect South Africa‘s ability to comply with its
international agreements in terms of the
Convention of Biodiversity and the Paris
Agreement?
ii. There is no inclusion of the policy and plans
around COVID. I
iii. In September, Cabinet approved the
National Climate Change Adaptation
Strategy (NCCAS). This is an important step
in setting out the South Africa‘s objectives,
interventions and outcomes with regards to
meeting its commitments under the Paris
Agreement.
iv. Irrelevant information appears to have been
included, for example, reference to the
Atlantis Gas-to-Power Project.
Impact summaryv
i. It is not clear from the Sections in the EIAR
containing the impact summary that the
questions posed in the Need and Desirability
Guideline, 2017 have been addressed, as is
required.
ii. Without distracting from our submissions that
the Project should not be authorised, in the
event of the environmental authorisation (―EA‖)
being authorised, as a condition of EA, the
environmental audit should be conducted every
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6 months during construction and annually
during operation. This frequency of audits
should also be reflected in the EMPr.
iii. We further request that as a condition of EA,
the applicant must establish and maintain
monitoring committee comprising interested and
affected parties, including but not limited to local
residents, NGOs and local, provincial and
national departments and other relevant organs
of state. This has become a standard condition
in other licences and is an important vehicle for
good communication and transparency.
EMPr
i. The EMPr does not fully comply with Appendix
4. There is no differentiation between impact
management
outcomes
and
impact
management actions.
ii. Any comments made in this submission with
regard to impacts and mitigation measures
equally apply to the EMPr.
iii. The details of how this monitoring committee
is established and convened should be fleshed
out in the EMPr to include requirements that the
committee should be established prior to
construction and should be convened twice a
year with reasonable notice of not less than two
weeks, at which key environmental issues
should be presented and discussed, including
the following:
 Complaints;
 Monitoring results– noise, water,
quality, biodiversity, crime, safety etc.;
 Environmental audits.

air

iv. There should also be full disclosure of all
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environmental reports prior to these monitoring
committee meetings.
Other non-compliances with the requirements of
Appendix 4 include not differentiating between
impact management outcomes and impact
management actions, and not including the
relevant
components
regarding
financial
provision for rehabilitation, in terms of the
Financial Provisioning Regulations, 2015.
b)
Uncertainties, assumptions and gaps
in knowledge
The Project and EIAR are fraught with
uncertainties: uncertainty as to whether Eskom
will be in a position to provide enough electricity
to power the EMSEZ;19 uncertainty as to
whether enough water will be available and
where it will ultimately be made available
from;20 uncertainty of the impact on the river
systems; uncertainty of the impact on the
surrounding natural and heritage resources;
uncertainty on the supply of coal; 21 uncertainty
as to whether the socio-economic impact will be
positive or negative; uncertainty in projecting the
impact of the EMSEZ on food security;
uncertainty as to the readiness of the transport
system; uncertainty as to the reliability of the
biodiversity offset strategy, uncertainty as to the
viability of SEZs and uncertainty as to where the
waste will be disposed of.
Further, many of the specialist studies are still in
first draft and four have failed to evaluate the
future expansion site. Also, most of the
specialists have identified multiple assumptions,
uncertainties and gaps in knowledge in their
reports, which have been included in the EIAR
(except for one set) and bring into question the
181

Response

N
o

Name

Organisation
s

Email address

Date

Category

Comment

Response

comprehensiveness of the assessment and
mitigation measures that have been proposed.
Notably three specialists have simply failed to
identify uncertainties and gaps as is required in
terms of Appendix 6 of the EIA Regulations.
The EIAR is also silent about the impacts of the
Covid-19 pandemic which has brought about
fundamental changes to the global and national
economies and the assumptions that underlie
the Project. (All these gaps cannot be simply be
remedied in the final EIAR for submission to the
competent authority for a decision without
subjecting this new information to a public
participation process, particularly where the law
makes provision for this).
Assumptions, uncertainties and gaps in
knowledge are not fatal flaws in themselves and
are permissible to some extent provided they
are fully disclosed so that the competent
authority, when applying ―a risk-averse and
cautious approach‖ as required to do so, can
take into account ―the limits of current
knowledge about the consequences of decisions
and actions‖ when making a decision on the
application for environmental authorisation.
However, when the uncertainties, assumptions
and gaps in knowledge are so substantive that
they even bring the viability of the Project into
question as is the case for the EMSEZ, then
surely the competent authority if it is to make a
reasonable decision, has no option but to refuse
the application.
The other significant set
gaps in knowledge is
anticipated
to
be
development footprint and
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all the bulk infrastructure and services required
for the EMSEZ which will also result in the vast
destruction of flora and fauna, including
protected species, as well as other likely
impacts causing irreparable harm to systems on
a much larger scale than those only within the
site area. (There are also a further twenty Listed
Activities34 that have been identified as likely
requiring environmental authorisation in future
applications).
Equally significant are the certainties in the
EIAR that there will be a significant negative
impact on the climate crisis, biodiversity,
ecosystems, water resources, flora (protected
trees in particular), fauna (including threatened
and endangered species), air pollution, and the
health of people living in the vicinity of the
proposed project.
(1)

Water Supply

The EIAR acknowledges that the proposed
EMSEZ is located in one of the driest and water
scarce areas of Vhembe District, receiving an
average of 495mm of rainfall per annum. Water
is scarce within the district with many of its
supply dams silting up or overexploited.
The DWS water balance calculations for the
Limpopo province indicate that, by 2045, water
shortages will worsen in line with the anticipated
growth in water consumption from the mining,
agriculture and household sectors. Mining
related activities, particularly the coal mines,
account for the largest increase in water
demand in the province.
The DWS forecasts that the mining industry‘s
water consumption in the province will increase
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form 98 million cubic metres per annum in 2018
to approximately 297 million cubic metres per
annum in 2045. The DWS‘s Limpopo Province
Water Master Plan states that the Department is
undertaking a feasibility study to draw and
transfer water from Zimbabwe‘s Tokwe-Mukosi
Dam to supply Limpopo province.
The EMSEZ is likely to result in an influx of
individuals seeking potential work, which has the
potential to place the freshwater resources
under pressure due to the need for water supply
for domestic purposes and basic human needs,
watering of cattle and crops (related to smallscale subsistence (farming) and the increased
incidence of pollution to the receiving
environment, with special mention of sewage
generated by informal settlement areas.
Preliminary engineering estimates indicate that
approximately 10 million cubic metres of water
will be required by the metallurgical complex for
steel manufacturing activities per annum. The
water needs of the metallurgical complex
increase when it reaches a steady state of
production.
The projected water use for the EMSEZ is
3
estimated at between 80 and 100 million m
/annum when other water intensive business
activities such as coal washing and cooling
systems for the power generation plant, agroprocessing and domestic consumption are
added. This demand will create immense
pressure on the local and cross-border water
resources as well as the regional transferring
catchments relevant to this study area.
According to the draft Integrated Water Services
report, although sufficient water is available for
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the supply to Makhado, it is subject to various
planned intervention projects. Failing these,
water shortages will occur. Interventions, such
as the transfer of surplus water from Zhove Dam
in Zimbabwe and the Zambezi-Chobe River in
Botswana are proposed.
However, implementing water transfers from
Zimbabwe or Botswana are long-term projects
that require detailed studies on hydrological
determination, current and future water demand
in the catchment, current and various future
demographic,
socio-economic
and
developmental scenarios, funding, security of
supply, reliability of current and future
international relations, energy challenges faced
by South Africa neighbouring countries. As
confirmed in the EIAR, this means significant
international
negotiations
and
additional
infrastructure will be required, all of which will
result in a long lead time and not guaranteed.
Water security and groundwater are part of the
specialist climate change impact assessment
(and dealt with in section (c) 2 below), however,
as water is envisaged to be sourced from
Zimbabwe and/or Botswana and the impacts of
climate change in these catchment areas will
impact both surface and ground water, it is
important to include it here too.
Surface water in Zimbabwe accounts for 90% of
the country‘s supply but there is very limited
knowledge on the quantity of ground water and
the potential to utilise this water for the country‘s
needs.
Almost all of Limpopo‘s water resources have
been fully developed and are allocated.
According to Munnik, all water resources in the
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International Limpopo catchment ―have been
allocated to activities already in operation‖ and
any new water uses in this basin will require
additional water transfers, unless the water can
be sourced from more intensive use of
groundwater.
What has yet to be assessed is the impact of the
proposed water transfers from outside Limpopo
on the donor countries and communities. Given
that these transfers are permanent, Munnik
(2020) reports that inter basin transfers cause
ecological and social problems such as the
spread of water hyacinth and the lack of
consultation with and compensation for people
living in the ―water donating‖ catchments that he
terms ‗water grabs‘.
Groundwater is the only dependable water
source for many rural settlements and villages
with urban requirements being augmented from
transfers from neighbouring Water Management
Areas (WMAs). Climate change will negatively
impact the groundwater recharge rate for the
areas and water supply for various water
catchments.
The Vhembe District Municipality in Limpopo is
already experiencing issues of water scarcity
and quality as all catchments in Limpopo have
water quality issues that are expected to
deteriorate over time. Climate change is
expected to further exacerbate these problems
as a result of increasing drought events.
With the EMSEZ predicted to be a large
consumer of water, water availability and quality
for other downstream uses is concerning,
particularly in drought situations. The majority of
the provincial water use demand is used for
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irrigation, mining and energy, with some water to
service rural areas.
Water scarcity and increasing constraints in
terms of access to water may also negatively
impact Eskom‘s functionality. Eskom‘s inability
to generate power will negatively impact on the
construction of the proposed project.
According to the Integrated Water Services
Report the anticipated supply of water from
3
groundwater is 0.4 Mm /a. It stresses that ―no
further existing or ―simple to develop‖ supply
options exist, as all further supply options entail
complex bilateral agreements with neighbouring
countries including Zimbabwe, Mozambique and
Botswana, complex technical evaluations of
system yields, infrastructure and energy,
environmental aspects, etc., locally and on
foreign turf‖.
The water supply for the EMSEZ over the
medium term is dependent the water being
pumped from Musina – via currently nonexistent infrastructure. This process will need
substantial capital expenditure and at a high
operational (energy related) cost. Long-term
supply is dependent for 93% in volume, on the
non-existent ―Musina Dam‖. This dam has yet to
be constructed, will need to follow its own EIA
process could be financially unfeasible. In fact, it
is likely that the infrastructure and dams that are
required to supply water to the EMSEZ will
make the entire project unfeasible.
In this water stressed area, water is a
particularly sensitive resource. The impacts of
the EMSEZ‘s operations on strained water
resources could result in community volatility
and
negative
diplomatic
consequences
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with/within the donor countries. Climate change
will result in increased rainfall variability,
increasing drought occurrences, increase in
clean water scarcity and an overall prediction of
decreasing rainfall.
The EA should be refused on the water scarcity
issue and lack of certainty around the supply of
water alone.
(2)

Water system

The Vhembe District Municipality, as a water
service authority and provider, purchases bulk
raw from the Department of Water and
Sanitation (DWS) for treatment and distribution
to households within its jurisdiction. However,
here is a massive backlog for water and
sanitation within the district with the national
target of achieving a basic level of water and
sanitation service for all by 2015 having been
missed. Water infrastructure in the districts is
severely damaged with refurbishment projects
behind schedule and/or inadequately funded.
Water is supplied to Musina town from various
boreholes which are submerged into the
Limpopo River. There is no water being drawn
from Zimbabwe to Musina currently and there
are no water pipes linking Musina with the
EMSEZ site. Furthermore, there is no waterborn sanitation infrastructure and no storm water
drains at the proposed EMSEZ site.
According to the Integrated Water Services
Report, the site has no direct access to any
sustainable water resources sources, apart from
groundwater and groundwater potential is very
low. Over usage will lead to dewatering, with
lowering water tables impacting on the
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environment, and the authorisations and existing
commercial interests of others. For any supply
for industrial use, water will need to be
transferred from where available to the site.
Water has to be conveyed from over
approximately 50 km, and through a vertical lift
of approximately 260 meters.
The infrastructure requirements to achieve this
will make the supply of water to this area
complex and with a high cost pertaining to both
capital and operational expenditure (our
emphasis).
As a result of this, there is a high level of
uncertainty around the ability to supply and
deliver water to the EMSEZ. With the
construction of a system being complex and
costly, the unviability and unsustainability of the
Project is high. On this basis the EA must be
refused.
(3) Coal Supply
There are a number of proposed projects in the
vicinity of the EMSEZ that will apparently
produce hard coking and thermal coal for the
EMSEZ. However, only one of these mining
rights has been granted.
The projects are the Mopane Coal Project of
38,825ha (yet to be granted), the Generaal Coal
Project of 24,859ha (yet to be granted), the
Chapudi Project of 24,719ha (yet to be granted),
the Makhado Project of 7,635ha (granted but
appealed), and the Vele Project of 8,663ha
(granted).
The uncertainty of the authorisations and, as a
result, the supply, could make this entire
EMSEZ unviable.
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This EA should not be granted until such time as
the viability of the project is established. Coal is
the worst fossil fuel for greenhouse gas
emissions. The International Energy Agency‘s
Global Energy and CO2 Status Report assessed
the impact of fossil fuel use on global
temperature increases. It found that carbon
emissions from coal were responsible for more
than 0.3°C of the 1°C increase in the average
global temperature above pre-industrial levels.
"This makes coal the single largest source of
global temperature increase".
In the famous climate case, Gloucester
Resources Limited v Minister for Planning [2019]
NSWLEC 7 (the Rocky Hill case), it was argued
that the proposed coal mine in Rocky Hill was
against the public interest and principles of
ecologically sustainable development because
of its significant social, environmental and
climate change impacts.
The court took into account expert evidence that
confirmed that if regard is had to the measures
that must be taken under the Paris Agreement
to limit climate change, demand for coking coal
will decline. The expert referred to the
International Energy Agency‘s World Energy
Outlook 2017 Report that modelled a
Sustainable Development Scenario (SDS) which
is broadly consistent with the world having a
50% chance of limiting climate change to 2ºC
above pre-industrial levels.
The SDS forecasts a 39% decline in coking
coal, slightly less than the 52% decline in total
global coal use by 2040 vs. 2016. This suggests
a reduction in global supply is needed, not new
capacity beyond already approved mines‖. The
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expert also considered that the global demand
for coking coal will be adversely affected by new
technology developments that reduce the need
for coking coal in steel production.
The need and desirability of establishing more
coal mines in the light of the climate and water
crisis undoubtedly form part of the EIA
processes for the abovementioned coal projects.
They therefore cannot be seen to be a forgone
conclusion and neither should the development
of the EMSEZ.
(4) Electricity Supply
The EMSEZ‘s power plant is proposed to
generate electricity for its own needs. However,
the availability of enough power for steel
manufacturing activities is not guaranteed.
There is also a need to develop bulk electricity
infrastructure for the EMSEZ. In addition, there
is also still a backlog of electricity supply to
residential areas and to the existing businesses
in the Vhembe District Municipality.
Eskom has ―indicated that they may be able to
supply 5MW required in year one‖ (our
emphasis), depending on the location of the
main substation for the development. Further
discussions need to be held with Eskom.
The EIAR recommends that service agreement
be drawn up by the operator and the investors
and that electricity services need to be
confirmed and secured.
This is a major factor in the development of the
EMSEZ and certainly not something that should
be addressed after the application has been
authorised, but before.
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This level of uncertainty for a project of this
scale and a mass clearance of vegetation, along
with the consequences that follow as a result
thereof, is unacceptable and does not constitute
sustainable development.
Certainties – valid reasons for refusal

c)

Most of the certainties expressed in the EIAR
are all grounds for the refusal of EA. Such
certainties will be covered in more detail below
but include the impacts on health, flora, fauna,
climate, water and food security.
Flora, Fauna and Environmental harm
The flora study identifies four tree species of
conservation
concern
(Shepherd‘s
Tree,
Leadwood, Marula and Baobab) with the
Baobab also listed as a schedule 12 Threatened
Plant Species. However, there are potentially
fifteen protected tree species in the project area.
The four identified species are protected in
terms of the National Forest Act, 1998.
During the Protected Tree Survey, the protected
trees listed above were identified and counted in
the project area. In summary, the total number
of species recorded in the area was 109 034,74
of which 51.3% consisted of Marula trees,
41.9% of Shepherd‘s trees, 5.2% of Baobab and
1.65% of Leadwood trees.
The Musina Mopane Bushveld habitat was the
largest and consequently had the highest
number of protected trees at 96,336.
The Limpopo Ridge Bushveld and the riparian
habitat had 8,034 and 4,661 protected trees
respectively. The report recommends the
relocation of these trees – over 109 034 of them.
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There is no indication as to where these trees
will be relocated to.
As referenced in the WESSA comments, the
cost of relocating a baobab is between R20 000
to R100 000 per tree and the success rate of
transplanting a shepherd‘s tree is less than
10%, the marula and leadwoods about 10% and
baobabs about 50%. This has not been factored
into the costs of the Project.
Only protected trees were part of the survey –
other trees, shrubs, herbs, forbs and grasses
were excluded. Presumably the plan is simply to
destroy an 8 000ha area of these plants. Only
protected trees were part of the survey – other
trees, shrubs, herbs, forbs, grasses were
excluded.
Although the vegetation types of the project area
(Musina Mopane Bushveld and Limpopo Ridge
Bushveld) are assigned a Least Concern status,
large portions of this vegetation are under threat
due to expanding mining operations, including
the Mopane project, Chapudi project, Makhado
project and Vele project. According the EIAR,
―the level of protection that this vegetation type
receives provincially is regarded as poor and it
is regarded as endemic to the province (LEDET,
2017).
The cumulative loss of this vegetation type as
well as the SSC found within it should be
considered proactively. The continued loss of
the vegetation type will only be exasperated by
the various planned and existing developments,
including the EMSEZ.‖
The EIAR confirms that the quantification of the
regional cumulative impacts was not completed
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and recommends that the developer of the
EMSEZ ―work constructively with other
developers in the area to plan an aggregated
biodiversity offset.‖
The fauna study of the project area identified
seventeen mammal species, representing a
diverse community, including:
i. three species listed according to the IUCN
Red List of Threatened species, and one
species with regional status (giraffe and
leopard);
ii. total of twenty-six avifauna species were
identified. (Approximately 262 bird species
are expected to occur in the area. Of these
262 species, a total of 13 species are listed
as Red Data species);
iii. twelve herpetofauna species. (In spite of
only twelve been identified, a total of 27
herpetofauna species are listed for the area
including four frog species; one tortoise
species, and twenty-two reptile species.
Two of these species are listed as Red Data
species); and
iv. nineteen invertebrates, including the Rear
Horned
Baboon
Spider
which
is
commercially protected.
v. The International Union for the Conservation
of Nature (IUCN) regularly assesses the
conservation status of species. Currently,
more than 31 000 or 27% of the species the
IUCN has assessed are threatened with
extinction.78 IPBES (2019) estimates that of
the 8.1 million animal and plant species on
Earth – with the vast amount of these
species not yet known to humans – roughly
1 million are threatened with extinction.
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The extinction of species is something we
should actively be fighting against, and yet the
proposed project is threatening at least sixteen
threatened and/or Red Data species.
The EIAR confirms that South Africa is the third
most megadiverse country in the world and it is
critical
to
ensure
an
extensive
and
representative system of protected areas for the
conservation of South Africa‘s biodiversity and
ecosystems.80 Loss of biodiversity will pose
serious risks to the health and socio-economic
aspects of life for future generations.
There are only 686 biosphere reserves in 122
countries, with ten being in South Africa. The
Vhembe Biosphere Reserve is one such reserve
2
and is approximately 30,701km . The EMSEZ
site falls within the Vhembe Biosphere Reserve.
It also falls within an Ecological Support Area,
with the southern portion classified as a Critical
Biodiversity Area.
Flora, fauna and the habitats in which they live
will be impacted by the proposed project.
Approximately 177ha of Limpopo Ridge
Bushveld, 4,422.2ha of Musina Mopane
Bushveld and 145ha of Riparian vegetation will
be permanently lost.
Countries across the world are reliant on a
range of services that are based around their
natural ecosystems. Biodiversity and Ecosystem
Services (BES) include such necessities as food
provision, water security and regulation of air
quality that are vital to maintaining the health
and stability of communities and economies. In
a recent study, the findings of which are
published in an article in Swiss Re, 8485 55% of
the global GDP is dependent on high-functioning
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biodiversity and ecosystem services. Among
G20 economies, South Africa and Australia top
the rankings of fragile BES.
The well-known impact of water scarcity is a
driver for these countries, alongside factors such
as costal protection and pollination. The report
discusses how addressing BES challenges
through simple preservation actions can have
significant impacts. [Our emphasis].
Preserving South Africa‘s ecosystems and
biodiversity is not simply a ‗conservation
mindset‘. It is vital for the ongoing sustainability
of the county‘s economy and ability to survive
the climate crisis. The EIAR confirms that the
proposed project will:
i.

ii.

iii.

iv.
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have a detrimental effect on the
biodiversity assets of the region but falls
short of extrapolating this detrimental
effect on the wider biodiversity of the
country as a whole (micro versus macro
impacts);
cause
disruption
of
ecological
functioning and pollution of water
resources but falls short of extrapolating
this to the function of water resources
for South Africa/ Zimbabwe and/or
Lesotho;
cause extremely high greenhouse
emissions but falls short of explaining
the short and longterm effects of this in
terms of the economy of the country;
have high water requirements that are
cannot met and will impact the water
resources of South Africa, Zimbabwe
and/or Lesotho but falls short of setting
out
the
implication
of
these
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v.
vi.

vii.
viii.
ix.

x.

requirements for generations to come;
impact on the sense of place;
result in large-scale land transformation
resulting in substantial impact on food
security and the functioning of
biodiversity and ecosystems;86
result in the loss of critical biodiversity
areas;
impact on air quality and human health
and the environment;
cause resource use conflicts (especially
with respect to land and water); and
cause visual and scenic impacts.
As climate change becomes more
severe,
harmful
influences
on
ecosystem services are expected to
outweigh potential benefits in most
regions of the world.

From an economic perspective, the OECD
(2019)88 estimates that between 1997 and
2010, global land cover changes negatively
impacted nature by between USD 4–20 trillion
annually; and land degradation losses
accounted for an additional USD 6–11 trillion per
year.
The conservation-oriented approach, which is
all-spatial and integrative cannot be ignored.
The international conservation debate discusses
an increase in protected areas of up to 30% of
the Earth‘s surface (CBD 2020).
Furthermore, it calls for sound environmental
management of important socioeconomic
activities within these areas, and ultimately, a
reduction in heavy negative impacts on nature.
This increase in protected areas seems
necessary in order to offer greater, less
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disturbed habitat for species to survive.
The National Environmental Management Act,
1998 (NEMA) requires that development be
socially, environmentally and economically
sustainable and the Brundtland Commission
defined
sustainable
development
as
„development that meets the needs of the
present without compromising the ability of
future generations to meet their own needs‟.
It is submitted that the EIAR itself shows that
this project is unsustainable.
Owing to the fact that the project area is
―minimally disturbed and can be classified as
near pristine bushveld‖ and ―due to the
magnitude of the project and the size of the
development,‖ the EIAR recommends that ―a
biodiversity offset strategy andplan should be
considered to offset the protected trees, fauna,
flora and aquatic features on the site.‖
However, the review of the biodiversity offsets
management strategy confirms that it is ―deeply
flawed‖ and, fails to apply the core principles of
offsets. It gives offset ratios which are incorrectly
and misleadingly cited as being from the
gazetted national biodiversity offsets policy
(2017) and the references to offset ratios in DEA
2017 are ―without exception incorrect.‖
The offset strategy is therefore of no comfort to
mitigate the destruction of 8,000ha of bushveld,
at least seventeen different mammal species
and over 100,000 protected trees.
Climate Impact
The latest Intergovernmental Panel on Climate
Change (IPCC) report on land and climate
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change found that changes in land cover and
the loss of natural vegetation, could affect
regional climate and result in, inter alia,
accentuated warming and increased intensity,
frequency and duration of extreme events.
Land degradation and climate change, both
individually and in combination, have profound
implications
for
natural
resource-based
livelihood systems and societal groups.
The Vhembe District municipality has a low
adaptive capacity with regards to impacts of
climate change on agriculture.
The EIAR states that the impact of the MusinaMakhado project‘s greenhouse gas inventory is
considered to be high due to the total emissions
from the project being between 11% and 16% of
South Africa‘s carbon budget.
Professor B. Scholes reviewed the Musina EIA:
Climate change specialist report on 6 October
2020 and found that:
i.
The specialist study was performed by a
credible consultancy, Promethium. Despite
the specific issues identified below, the broad
thrust of the report and its conclusions are
assessed to be correct.
ii.
Importantly, and following a South Africa
court precedent, the studyconsiders both the
impact of the development on the climate, and
the impact of a changing climate on the
viability of the project. In the latter respect, the
key issues ought to be unpacked in the in the
water
resources
and
human
health
assessments.
iii.
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conclusion of the report is that climate
considerations make this project unviable. The
risks are very high, and not mitigatable or
adaptable to. [Our emphasis]. The authors
specify a set of emission intensity
requirements which are unlikely to be able to
be met with the specified technology.
Alternate technology would make this project
much more expensive and is mostly not yet
available at operational scale. They further
add that the emission intensities would need
to be reviewed after 10 years. It is hard to
imagine abandoning an investment of this
scale one decade into operation, either
because they have failed to meet their agreed
specifications, or because the limits have
become even tighter in the intervening period
(‗A ratcheted South African NDC[..] within the
approximate period 2022-2025 could have an
impact on the longevity of projects such as the
proposed SEZ.‘). The prudent thing to do,
therefore, is not to commence.
iv.
The
contention
that
from
an
international perspective the project would
lead to a 10 MtCO2/y global emission
decrease is not elaborated in the main body of
the report (it is just repeated on page 99) and
is very questionable. It is crucially dependent
on assumptions of what it would be replacing,
i.e. the baseline – which is out of the control of
the operators.
v.
The ‗required emission reductions‘ are
quite crudely calculated – basically they are
the South African benchmark reduces by
31%, the international ‗required by science‘
value for 2030 for the metallurgical sector.
The SEZ has a design life to 2050. By then
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the ‗required by science‘ reduction will be
close to 100%. Thus, a ratchetting of
requirements is close to inevitable.
vi.
The required carbon intensities are
challenging – for instance for steel they are
0.37 tCO2/ton steel, where the industry norm
in 2018 is 1.85 tCO2/ton steel. [It is hard to
see what is counted in these figures, because
they separate the various elements of the
process (e.g. coking, steelmaking). What is
the end-to-end emission intensity? The report
states (pg. 18) ‗the exact build programme for
the SEZ has not been finalised‘ which makes
fule lifecycle calculations impossible]. Such
targets could be technical achieved with a
new build plant (in fact, AcellorMittal is aiming
to make net CO2-free steel in that timeframe,
and it could be argued that there won‘t be a
market for high-emissions steel after about
2035), but that requires radically different
technology, and there is no evidence of that in
the design documents. This is a ‗conventional
technology, assuming best practice‘ design.
Such an approach will not survive to 2050.
vii. The target for the ferrochrome and
ferromagnesian plants is 3.37 tCO2/ton
product, which is no advance over current
technology– IPCC give the current global
intensity as 3.36 (even though table 5 gives
4.47 tCO2/product from the South African
benchmark). It is hard to see how this squares
away with a reduced emission target under a
peak-plateau- and-decline scenario for South
Africa,
given
that
ferrochrome
and
ferromanganese are more than half the
planned output.
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viii. The report states that ‗a large portion of
the water will be sourced from the Limpopo
River as well as various water bodies in
Zimbabwe.‘ It notes the use of groundwater
during the construction phase. Groundwater,
in this environment, would not be a
sustainable
resource
for
operations.
Groundwater extracted from aquifers next to
the Limpopo is functionally identical to
pumping it out of the river itself. Sources in
Zimbabwe would have flowed into the
Limpopo anyway, so do not constitute an
additional supply in terms of the international
obligations or the needs of the river as
determined in the Water Act.
ix.
The (new?) water requirements are 80
3
Mm /y, which is an order of magnitude more
than what is available (Table 3), even without
factoring in climate change (which will lead to
a reduction in supply in the order of 30% or
more) and increase in demand elsewhere in
the catchment. Basically, local water supplies
cannot satisfy the enlarged needs. The water
would need to come from elsewhere (e.g.,
ultimately from the Lesotho Highland Scheme,
which itself will be under use pressure). The
ore and coal consumption is in on the order of
10 million tonnes/y – hence the water is by
mass (80 million tonnes) the biggest transport
item, which rather undermines the argument
that this is the ideal location for the complex,
because it is close to ore and coal stocks. The
water is unlikely to be piped from distant
sources – it would probably be piped to the
upper Limpopo basin and then fed through the
natural drainage – but this is fabulously
wasteful. It would be necessary to introduce
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much more water into the top of the
catchment than is needed to withdraw in the
middle.
x.
The
EIA
states
that
‗The
Intergovernmental Panel on Climate Change
(IPCC) estimated in the 5th Assessment
Report that the global limit is to emit 2,900
gigatons of CO2 above the preindustrial levels
by 2100. By 2012, a total of 1,890 gigatons of
CO2 has already been emitted. This leaves a
remaining budget, for the period between
2012 and 2100, of 1,010 gigatons of CO2
before the 2°C limit is breached‘. This is
cumulative, not emissions relative to
preindustrial. The statement (pg. 96) is also
likely wrong: ‗The amount of coal in the global
reserves accounts for 1,500-2,000 gigatons of
CO2e‘ it is several times higher. But neither of
these quibbles changes the conclusion.
xi.
The risks imposed by climate change do
not explicitly include severe storm risks, (e.g.
from cutoff lows or cyclones), though they
may be implied in dot point 2, and in the main
report. These risks will certainly increase in
this location.
xii. The risks assessed in the risk table are
entirely biophysical, and do not include
transitional, legal or reputational risks.
Transitional risks are addressed to some
degree later in the report.
xiii. Figure 7 is unusably crude, and quite
outdated. Much higher resolution images are
available, for instance from the Global Change
Institute. The world is currently not on
RCP4.5, but something closer to RCP8.5.
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xiv. Figure 8 says it is about temperature
change, but the figure is actually precipitation
change. It is also too aggregated to be useful.
It shows a
~10% decrease in precipitation by 2100. GCI
ensemble projections for the Musina area
show a 400 mm/y decrease by end century,
which is around a 66% decrease.
xv. The risk assessment procedure is fairly
standard, and correctly assesses the climate
change risk as very high, and notes that
mitigation opportunities are limited. The
process mitigation options offered are
marginal
improvements,
rather
than
transformatory.
xvi. The client-provided emission intensity
for the cement plant and the siliconmanganese (table 14, last column) seem way
to optimistic – how will these be achieved?
xvii. Our ensemble modelling suggests 7-10
degrees C warming by century end for Musina
under RCP8.5, not 4-7 degrees C.
xviii. The water supply projects listed in table
15 give the dam storage capacity, not the flow
supply capacity, which is the critical value.
xix. Note that when precipitation decreases
by 12% (see my above note that this is an
underestimate), hydrological flow typically
reduces by more than 30%. Partly this is
because evaporative demand goes up
simultaneously, but it is also due to the shape
of the water yield versus precipitation curve.
xx. Figure 21 is optimistic. The GCI
modelling, which is much more spatially
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resolved and based on an ensemble of
globally-leading models, projects a +100 to 500 mm/y change, (+15% to - 80%), with a
median of around 300 mm (-50%) by 2050. As
a result, figure 23 would be more accurately
assessed as ‗Extremely high risk‘, and as
noted, the adaptive capacity is very low.
xxi. The risks associated with changes to
the natural environment are highly speculative
and very generalised. This section adds no
value.
xxii. Note that the transitional risks
associated with carbon taxes are associated
with a carbon price of between 2 and 8 USD/t
CO2. It will be the international norm for
carbon tax that matters here, not the South
African tax, since the products are destined
for export. An exporter will need to pay border
adjustment taxes if the point of origin taxes is
below the importing country taxes. In principle,
the carbon tax should rise to meet the social
cost of carbon, which is currently around
50USD/t CO2. These considerations are
speculative but need to be part of the risk
assessment.
The EIAR has established that the emission
over the lifetime of the Project ―will consume as
much as 10% of the country‘s carbon budget
and the impact on the emission inventory of the
country is therefore HIGH‖.
Importantly, the EIAR confirms that the project
cannot be implemented in the current regulatory
confines when considering the following (our
emphasis):
i.
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ii.
iii.

iv.

(NDC) in terms of South Africa‘s
commitment in terms of the Paris
Agreement;
The Peak Plateau Decline (PPD)
emission trajectory;
The Integrated Resource Plan (IRP),
which sets out the planned electricity
production capacity of the country; and
When considered on an international
level, the Project could reduce
emissions by as much as 10 million
tonnes CO2e per year, if the plants are
built to the recommended emissions
intensity specifications.

The decision-makers cannot authorise the
Project without being in contravention of the
current regulatory framework. On this basis
alone the application for EA must be refused.
(4) Health Impact
The environmental right states that everyone is
entitled to an environment that is not harmful to
their ‗health or well-being‘. The EIAR confirms
that the noxious industry of the SEZ will have
very negative health implications, particularly
from the proposed thermal power station:
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The Report summarises air pollution as follows:
“gaseous emissions are generated as flue gases
at furnaces in steel plant, rolling mill and
producer gas unit. Gaseous emissions are also
generated from waste heater boiler in coke oven
plant. Fugitive emissions are generated in the
industry during storage and handling of coal and
coke and other solid raw materials. Dust is
generated during loading and unloading,
movement in conveyors, crushing and screening
operations of these products. Fugitive emission
is also generated on due to vehicular movement
in the premises.”
Local communities may already be exposed to
low background levels of potentially hazardous
materials, (e.g. dust, particulate matter, heavy
metals) that can be associated with health
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problems such as respiratory illnesses, skin
diseases, organ damage, circulatory problems,
birth defects, cancers and neurological
disorders.
Primary pollutants in waste gases are iron oxide,
dust and oxides of sulphur, carbon etc. of these,
dust is by far the most important air pollutant in
the industry. Solid waste mainly comprises of
slags from blast furnace and steel melting shops
and dust separated in gas cleaning plants and
ventilation systems.
PM, NOx, SO2 and CO emissions will be
released during the construction, operational
decommissioning, and closure phases. PM10,
6+
PM2.5, NO2, SO2, CO, Mn, Cr
and H2S
emissions and impacts were quantified but the
PM10 and PM2.5 emissions and simulated
concentrations were likely underpredicted. In
spite of the underprediction, simulated PM10
concentrations were found to exceed the
evaluation criteria beyond boundary but not at
Air Quality Receptors. Simulated PM2.5, NO2,
6+
SO2, Mn and Cr concentrations were found to
exceed the evaluation criteria beyond boundary
and at AQRs.
The significance of proposed EMSEZ operations
related inhalation health impacts is considered
―very high‖. The EA should therefore not be
approved.
(5) Lack of Water
There is absolute certainty around the
uncertainty regarding the supply of water for this
mega project.
The scarcity of water and inability to supply
water is reason alone to refuse this application.
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The EA (for the clearance of vegetation) cannot
be authorised when there is no certainty for the
viability of the project as a whole. Without water,
this project cannot proceed. It is unsustainable
and entirely unjustified for this project to deprive
communities, municipalities and neighbouring
countries of their water resources and water
security, particularly in light of the climate impact
assessments.
d)

Significance ratings

Mr Sean O‘Beirne, SE Solutions, an
experienced environmental consultant with over
20 years national and international experience in
environmental assessment and management
was requested to give a high-level critique of the
significance ratings of impacts in the EIAR.
He states that EIA has regrettably become too
process focused whereby instead of offering an
objective assessment that can be used for good,
sustainability
lead,
decision-making,
the
reporting is packaged to legitimize an otherwise
entirely unsustainable development. Ironically,
this statement is not a criticism of the EA
practitioner himself, but rather one that targets
the inadequate leadership by the very
authorities entrusted to protect our natural
heritage who are the custodians of the EIA
process and responsible for the associated
decision-making. In general terms this pattern of
misleading assessment is one where:
a) the
proposed
developments
are
improperly characterized to make them
sound more economically and job
creation powerful than they will ever be.
SEZs in South Africa have always been
launched with the fanfare of investors
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falling all over themselves to establish
large scale industrial activities that
simply never materialize in practice;
b) the alternatives assessment is based
only on project economic/technical
criteria with barely a hint of the
environmental differences between the
alternatives which should be the primary
assessment. Indeed, the alternatives
assessment in this EIA touts that some
of the reasons for not pursuing the
Tubatse alternative is because people in
that area are more militant than they are
in the preferred area, the Tubatse area
is much more polluted meaning that
investors will have to pay more for
pollution control and that the property is
cheaper
(amongst
other
equally
contemptible claims);
c) there is a highly scientific and robust
description of the receiving environment
highlighting the many features such as
floral diversity, soils, pans and other
forms of surface water, soils and
resultant faunal diversity that makes the
area of significant conservation value
even though it is not formally protected;
d) the assessment itself (essentially the
presentation of the significance ratings)
providing
a
relatively
believable
assessment of the magnitude of the
impacts but then ‗tempered‘ by feeble
mitigation that will somehow magically
reduce the magnitude of those impacts
and make them acceptable. The
mitigation presented in this assessment,
and this is a criticism of the practitioner,
is especially weak;
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e) the decision-maker then has an
assessment that reads that the negative
impacts are of high significance (notably
never labelled as a fatal flaws) BUT they
can be mitigated to acceptable levels.
Said decision-makers do not interrogate
whether or not the mitigation can in fact
reduce the impacts but simply take the
word of the EAP that has made the
claim, and then nothing stands in the
way of positive authorization;
f) the mitigation, such as it is, is generally
poorly implemented (if at all) with project
implementation there is very little
compliance and enforcement activities
by the authorities to ensure that the
mitigation is:
 Implemented; and,
 Effective.
The negative impacts manifest pretty much at
the scale they were predicted to, the mitigation if
implemented, fails to limit the impacts and finally
and most importantly the investors do not arrive
and the benefits that ostensibly warranted the
negative impacts, simply fail to materialize at
anywhere near the scale promised in the EIAR.
At that point the damage is done, is
irrecoverable and the asset is effectively
compromised for both current and future
generations. This is definitely not sustainable
development.
Mr O‘Beirne also provided offered the following
cursory comments on the approach to defining
impact significance used in the assessment
methodology in the EIAR:
a.

The numbers that are used are NOT
211

Response

N
o

Name

Organisation
s

Email address

Date

Category

Comment
cardinal numbers but ordinal numbers108.
Stated differently they are numbers that
represent classes not numerical values so
instead of 1, 2, 3, A, B and C could be used
instead to label a class. Where ordinal numbers
are used, they CANNOT be used arithmetically.
No-one would ever multiply A by B or add C to D
but because numbers are used to represent the
classes there is an assumption (entirely flawed)
that it can be done.
b.
When numbers are used ordinally the
difference between 1 and 2 is that 2 simply
means the next class it does not mean twice the
value of 1, which is what is implied (incorrectly)
in the significance ratings used in this
assessment.
In addition, and even though it is mathematically
flawed, to imply that a global scale impact is 5
times more serious than a localized impact is
capriciously arbitrary and absurd and in no way
defendable scientifically.
c.
Were it arithmetically defendable (which
it is not) the use of a probability multiplier in the
‗equations‘ is also arithmetically invalid. In the
strict sense of the word probability is presented
as a return period. In other words, the probability
of an event is defined in terms of how frequently
it is likely to occur. For rainfall, for example a
‗1:100 year‘ event means that the defined
rainfall would only (likely) occur once in 100
years. For disease risk it would be defined for
example as a ‗1:10000‘ probability (viz. 1 person
in a population of 10 000 people likely to get
sick) and so forth. In an application such as this
the only reasonably logical way to present
‗probability‘ would be as a percentage viz. ‗there
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is a 10% chance of this occurring‘. For this
application the EAP uses a 5-point scale – 1 to
5, again with ordinal rather than cardinal
numbers but now MULTIPLIES the product of
the previous calculation. If a percentage was
used then at least there would be the logic of
saying that the product of (Extent + Duration +
Reversibility + Magnitude) remains as it is if the
impact is definite (1 or 100%). A smaller
probability say 0.5 or 50% would then serve to
reduce the product accordingly and so forth.
Stated differently (Extent + Duration +
Reversibility + Magnitude) is the collective
expression of the impact which could occur.
The probability determinant then should express
what is likely to occur for this particular project
and application with probabilities of less than
definite serving to reduce the collective
expression of the impact. For this application the
EAP uses (Extent + Duration + Reversibility +
Magnitude) as a collective expression of the
impact but then choses to multiple that factor by
5 times if the probability is definite. Apart from
the mathematical formula, which is in itself just
plain wrong, there is no defendable logic in the
assessment process either.
d.
In respect of the duration scoring too,
there is also a complete absence of logic and
here again I have some empathy for the EAP
but none for the authorities because the
requirement is written into the regulations so
cannot be disregarded by the EAP. The point of
this is that duration and reversibility actually
amount to the same thing. If the duration is
permanent then the impact cannot be reversible
and if the impact is irreversible then the duration
must be permanent.
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The EAP then ‗double counts‘ what is essentially
the same thing but then also presents a set of
ordinal numbers namely 1, 3 and 5 (instead of 1,
2, 3) with no apparent logic for that
classification. Why this is important is that if
‗mitigation‘ changes the impact from irreversible
to reversible then the effect of that
reclassification is artificially and undefendably
doubled and serves to seriously exaggerate the
perceived efficacy of the mitigation.
The net effect of the above is that the
significance rating method used in the EIAR is
flawed in multiple ways both mathematically and
in terms of logic and as such cannot be used
with conviction by decision-makers. Not only
does this flawed approach to ascribing
significance render the conclusions entirely
artificial and meaningless it also raises serious
questions about how the integrity of the ‗scoring‘
and how that may have been manipulated to
downplay the seriousness of the negative
impacts (and they are very serious). Here is but
one example of where that has happened in the
EIA report.
Apart from the massive loss of pristine bushveld
the climate change implications of the Project
have to be the most serious potential impact.
Here is how the impact has been presented for
the construction stage:
Table 6-2: Impact assessment
operational phase of the project
Aspect
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ATMOSPHERE EMISSIONS

Climate change

Mitigatio
n
Without
With

Reversibili
ty
3
3

Ensure that all vehicles and machines
are adequately maintained to minimize
any potential emissions that can be
harmful to the environment.
Extent
(E)
5
5

Duration
(D)
5
5

Greenhouse gas (―GHG‖) emissions during the
construction phase would be limited to the
vehicles, plant and machinery required for
clearing the terrain of vegetation, then
excavations, concrete mixing, structural steel
and so forth. These emissions would be a
FRACTION of what they would be during the
operations phase when a coal fired power
station would be operating, multiple heavy
industrial processes and so forth all of which are
significant sources of greenhouse gas emissions
individually, leave alone in combination.
Yet what is presented using the significance
ratings is that the climate change impact would
be MORE significant during the construction
phase than it would during operations. For the
construction phase ‗ensuring that all vehicles
and machines are adequately maintained to
minimize potential emissions‘ could have some
marginal reduction in emissions, but it is
incorrect in the extreme to suggest that such
mitigation would have ANY benefit for
operations phase emissions, yet still the effect is
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miraculously reduced from 68 to 51.
What reduces the ‗score‘ is the reduction in
probability in both instances (construction and
operational) from 4 to 3. Given that the
probability is multiplied in the ‗equation‘ the
‗score‘ is dramatically reduced by changing the
probability even though there is no scientific (or
mathematical for that matter) basis on which to
do that. A small change in probability in the
‗equation‘ conveniently reduces the significance
to an ‗acceptable‘ level for decision-makers to
provide an authorization but there is no logic to
support that reduction. In addition, and totally
inexplicably, note the scores for reversibility and
duration for the construction phase of the
project.
That impact is presented as both irreversible
(Reversibility) AND permanent (Duration) for the
construction phase. That is an assessment that
is more or less logical although an argument
could be made that given the limited duration of
the construction phase, the limited emissions
and the natural processes that remove carbon
from the atmosphere, that a score of 4 could
have been used for duration (Long term (> 15
years)).
For the operations phase though the
assessment makes no sense whatsoever. Here
a score of 3 is given for reversibility (the impact
is reversible within two years after the cause or
stress is removed) but the score for duration is 5
(The activity will lead to an impact that is in all
practical terms permanent). It simply cannot be
both of those scores as a function of the
definitions and the reality is that given the
magnitude of the emissions and the length of
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the operations period (25 years and longer), the
impact is to all intents and purposes, permanent.
In summary the impact significance ratings used
to assess the climate change implications of this
proposed project are inconsistent, illogical,
unscientific and easily manipulated and cannot
be used as such by the authorities for decisionmaking on such a significant, globally important,
issue.
III.

SUMMARY

On the reading of the current EIAR, the Project
is unviable. Without a secure and sustainable
water supply, the assurance of uninterrupted
and enough electricity and positive socioeconomic benefits, the EA should not be
authorised. Grounds for refusal are summarised
below:
i.

ii.

Other than very low groundwater potential,
no existing water supply options exist. The
infrastructure required for the supply of
water to be transported long distances is
complex and extremely costly. Over usage
will lead to dewatering, with lowering water
tables impacting on the environment, and
the authorisations and existing commercial
interests of others. There is no assurance
that a secure and sustainable water supply
can be provided. I
Only one of the mining rights for the nearby
coal projects has been granted. The others
are justifiably being subjected to a rigorous
EIA and/or appeal process as the need
and desirability of establishing more coal
mines in the light of the climate and water
crisis is extremely low. The secure supply
of local coal for the EMSEZ cannot be
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iii.

iv.

v.

vi.

presumed.
Eskom may be able to supply 5MW
required in year one‖ (our emphasis),
depending on the location of the main
substation for the development. Power to
the EMSEZ is not guaranteed. iv. The
emissions over the lifetime of the Project
will consume as much as 10% of the
country‘s
carbon
budget
and
the
conclusion of the report is that climate
considerations make this project unviable.
The risks are very high, and not mitigatable
or adaptable to. Therefore, the current
regulatory regime will not allow for
implementation of the Project. v. The
introduction of the metallurgy cluster at the
EMSEZ South Site will have a potentially
―substantial impact on the food security.
The significance of proposed EMSEZ
operations related inhalation health
impacts is considered to be very high.
The socio-economic impact on surrounding
communities, particularly the farming
community, is expected to be negative. No
reference is made to the local economies
of Baobab harvesting and mopane work
farming in the specialist study.
The EIAR has not shown enough certainty
as to the viability of the EMSEZ.

Based on these recommendations, it is thus
possible to conclude that the Project cannot be
authorised because site alternatives have not
been assessed for this application; alternative
sources of energy have not yet been
investigated, and the availability of sustainable
water and the feasibility of a biodiversity offset
not determined.
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IV.

CONCLUSION

There is a lack of certainty with regard to
fundamental issues such as water and electricity
supply and socio-economic benefits to make the
Project faces to make it reliable, sustainable or
viable. There are valid concerns around the
certainties of health impacts and biodiversity
loss.
It is submitted that this application is premature
in so far as several other applications must be
made (and authorised), service agreements and
lease agreements entered into and international
supply agreements concluded prior to the
authorisation of the clearance of 8000 ha of
bushveld. This application is the proverbial
putting of the cart before the horse.
In contrast, the certainties of the EIAR make it
very clear that the Project is unsustainable and
therefore, should not proceed. In essence this
application comes decades too late given that
we are now aware of the repercussions of failing
to acknowledge and adapt to the climate crisis.
For government to support the destruction of
natural habitats, ecosystems, water resources
and wipe out protected species for the
development of water intensive, high-polluting
noxious industry, reliant on fossil fuels is, put
simply, negligent. Similarly, approval of any
proposed new coal mine developments to
sustain its ongoing functioning is also negligent.
Climate litigation is already making precedentsetting law around the world and this project is
ripe for the picking.
In the Rocky Hill case referred to above, the
court heard detailed evidence on climate change
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and the global carbon budget. Around sixty
community objectors, including farmers, doctors
and Traditional Owners, also gave evidence on
the social, cultural and environmental impacts of
the mine. The court found that carbon emissions
from the coal mine will contribute to global
warming. Significantly, it held that it was not
important that these emissions would only be a
fraction of total global emissions, noting that the
problem of climate change needs to be
addressed by many local actions. The court also
found that the mine‘s economic benefits had
been substantially overstated.
In Montana Environmental Information Centre v
US Office of Mining, 109 the US District Court
found that the US Office of Surface Mining and
Enforcement‘s
(OSM)
environmental
assessment failed to adequately address the
indirect and cumulative impacts of greenhouse
gas emissions for expansion of the mine.
In Urgenda Foundation v The State of the
Netherlands, the Hague District Court rejected
the Dutch government‘s argument that the
Dutch contribution to worldwide emissions is
only small because ―it is an established fact that
climate change is a global problem and
therefore requires global accountability”. It
follows from the UNEP report that based on the
reduction commitments made in Cancun, a gap
between the desired CO2 emissions (in order to
reach the climate objective) and the actual
emissions (14-17 Gt CO2) will have arisen by
2030. This means that more reduction measures
have to be taken on an international level.
It compels
Netherlands,
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measures to the fullest extent as possible. The
fact that the amount of the Dutch emissions is
small compared to other countries does not
affect the obligation to take precautionary
measures in view of the State‘s obligation to
exercise care. After all, it has been established
that any anthropogenic greenhouse gas
emission, no matter how minor, contributes to
an increase of CO2 levels in the atmosphere and
therefore to hazardous climate change.
Emission reduction therefore concerns both a
joint and individual responsibility of the
signatories to the UN Climate Change
Convention.
Therefore, the court arrives at the opinion that
the single circumstance that the Dutch
emissions only constitute a minor contribution to
global emissions does not alter the State‘s
obligation to exercise care towards third
parties...[our emphasis].
In Fuel Retailers, the Court noted that:
“[t]he role of the courts is especially important
in the context of the protection of the
environment and giving effect to the principle
of sustainable development. The importance
of the protection of the environment cannot be
gainsaid. Its protection is vital to the
enjoyment of the other rights contained in the
Bill of Rights; indeed, it is vital to life itself. It
must therefore be protected for the benefit of
the present and future generations. The
present generation holds the earth in trust for
the next generation. This trusteeship position
carries with it the responsibility to look after
the environment. It is the duty of the Court to
ensure that this responsibility is carried out.”
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The Project is unsustainable, and EA will result
in irreparable harm, both as a direct result of the
authorisation for the clearance of 8 000ha of
vegetation, and in the long-term as the EMSEZ
develops.
The EIAR itself states that this authorisation
should only be granted if:
i. No alternative site(s), with significant less
environmental sensitivity that may be
suitable for such a type of development in
the bushveld, can reasonably be identified
and acquired.
ii. Sustainable affordable water supply is
secured and guaranteed for the proposed
development.
iii. It is a condition of authorisation that an
approved biodiversity offset strategy and
implementation plan be implemented (and
yet this offset strategy is deeply flawed).
iv. iAlternative sources of bulk energy supply to
the proposed SEZ site are further
investigated and it reasonably be confirmed
that no other sustainable and affordable
energy supply solution exists. The mere fact
that the site is located within the coal belt
cannot be the main reason for developing
another coal-fired power station as energy
source for the SEZ development.
v. An avifauna assessment is also undertaken
for the designated site to verify light paths
and raptors which may nest on the project
site and be collected for relocation to a
suitable new site as an integral part of the
Biodiversity Offset strategy.
vi. It is a condition of authorisation that the
specialist recommendations made in this
EIA report and in the respective specialist
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studies and as summarised in the EMPr, be
strictly implemented and be adhered to.
vii. As a condition of authorisaiton site-specific
EIAs, permits, and licences for bulk
infrastructure services and specific investor
industrial plants need to be undertaken and
be authorised prior to development taking
place. We take this further and submit that
all these site-specific EIAs, permits, and
licences be applied for and authorised prior
to the authorisation of the clearance of the
vegetation as contemplated in this EAIR.
Based on these recommendations, it is thus
possible to conclude that the Project cannot be
authorised because site alternatives have not
been assessed for this application nor have
alternative sources of energy been investigated,
the availability of sustainable water known and
the feasibility of a biodiversity offset determined.
The EIAR details huge contradictions between
the promotion of mining and noxious industry
and the enormously negative impact it will have
on climate, tourism, food security, human health
and water security. The climate impact
assessment, supported by Prof B. Scholes,
confirm that this project is unviable from a
climate impact perspective.
In the words of Mukhisa Kituyi, SecretaryGeneral of the United Nations Conference on
Trade and Development, ―today, sustainable
development – as embodied in the UN
Sustainable Development Goals – must guide
SEZ strategy and operations. In a break from
the past, adopting the highest social,
environmental and governance standards for
zones is becoming a competitive advantage.‖
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In another Australian case, Hub Action Group v
Minister for Planning (2008), the judge observed
that:
“The principle of sustainable use of natural
resources involves the exploitation of natural
resources in a way which is sustainable in the
long-term and which reduces environmental
harm. It involves consideration of the effects
of use on all natural resources, certainly the
effect of the use on the resources the
intended subject of the activity but also the
effect that the use of those resources might
have on the sustainable use of other
resources.”
The acceptability of a proposed development on
a natural resource depends not on the location
of the natural resource, but on its sustainability.
One of the principles of ecologically sustainable
development is the principle of sustainable use
– the aim of exploiting natural resources in a
manner which is ‗sustainable‘ or ‗prudent‘ or
‗rational‘ or ‗wise‘ or ‗appropriate‘.
This EMSEZ will have significant negative social
impacts on people‘s way of life; community;
access to and use of water, infrastructure,
services and facilities; culture; health and
wellbeing; surroundings; and food security.
The EMSEZ will be a significant source of GHG
emissions and contribute to climate change.
Approval of the project will not assist in
achieving the rapid and deep reductions in GHG
emissions that are needed now to achieve the
generally agreed goal of limiting the increase in
global average temperature to well below 2ºC
above pre-industrial levels.
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By reason of these various impacts, the SEZ will
have significant impacts on, and be incompatible
with, the existing, approved and likely preferred
uses of land in the vicinity of the SEZ.
In short, the development of the EMSEZ would
be in the wrong place at the wrong time. Wrong
place because a noxious energy cluster of this
magnitude in this scenic and cultural landscape,
proximate to many people‘s homes and farms,
will cause significant planning, amenity, visual
and social impacts. Wrong time because the
GHG emissions of the SEZ, the surrounding
coal mine and its products will increase global
total concentrations of GHGs at a time when
what is now urgently needed, in order to meet
generally agreed climate targets, is a rapid and
deep decrease in GHG emissions. These dire
consequences should be avoided and therefore,
the Application for EA should be refused.
Lastly, we request that I&APs are provided with
access to a complete copy of the final BAR,
inclusive of the EMPr, I&AP Comments &
Response Report and all other appendices that
will be submitted to the LEDET for
consideration, indicating the wording that has
been inserted or amended in the final version of
the reports in a different coloured text for ease
of reference. This is considered good practice
and is increasingly being done by EAPs.
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The environmental right in the South African
Constitution recognises that ‗everyone has the
right…to have the environment protected for
present and future generations.‘ The twinclimate change and ecological crisis represents
quite possibility the most severe threat to
humanity and therefore the well-being of future
generations. Compliance with the environmental
right therefore requires that every effort by
exerted to minimise this crisis.

Authority (LEDET).

The most authoritative body of climate
scientists, the International Panel on Climate
Change (IPCC) have estimated that in order to
limit climate change to levels with which human
adaptation is feasible, global temperature
increases must be prevented from exceeding
1.5ºC. The difference between a temperature
increases of 1.5ºC versus 2.0ºC ‗could reduce
the number of people both exposed to climaterelated risks and susceptible to poverty by up to
several hundred million by 2050.‘
The IPCC state that achieving this target will
require global human CO2 emissions to
decrease 45% from 2010 levels by 2030 and net
zero by 2050. This will require far-reaching
changes to the organisation of the economy
including a rapid transition towards renewable
and sustainable sources of energy and away
from fossil fuels and greenhouse gases. In
particular, the IPCC have stated that a 60-80%
reduction in the use of coal by 2030 and near
zero use of coal by 2050. In order to make this
target a reality new coal powered plants should
be avoided entirely unless it is impossible to
generate economic development, job creation
and energy by alternative means. The everlowering cost of renewable sources of energy
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mean this is unlikely to be the case.
South Africa is a signatory to the Paris
Agreement. The agreement is designed to
ensure the necessary international co-operation
on measures to ensure global temperature
increases are limited to 1.5ºC. The key
mechanism of the Agreement is for each state
party to, every 5 years, submit their contribution
towards achieving the target and each time the
contribution should be more ambitious. It
acknowledges that developing countries need to
be provided with support and to have
differentiated level of responsibilities but ‗should
continue enhancing their mitigation effort and
are encouraged to move over time towards
country-wide emission reduction or limitation
targets in the light of different national
circumstances.‘
The project is predicted to emit over 1 billion
tonnes of CO2 equivalent emission over its
lifetime, which is about 10-16% of SA‘s total
carbon budget annually (figures vary in various
pages of the report). Mitigation will not alter the
impact the GHG on climate change impacts in
terms of probability, extent or duration of the
risks. Some of the threats include temperature
increase related crop loss – food insecurity for
the communities in the region, operation of SEZ
due to lack of water; floods; endemic biota
decline; worsen socio-economic impacts for the
Vhembe community.
The reduction of South Africa‘s Carbon
emissions is not only an international obligation
but a Constitutional imperative. Allowing the
EMSEZ to proceed would be a flagrant violation
of inter alia the Constitutional rights: to human
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dignity; to life; and to an environment not
harmful to health or well-being and to have the
environment protected for the benefit of present
and future generations. This is on the basis of
the immense climate change impacts that the
EMSEZ will have. By their scale and nature, the
proposed National Environmental Act listed
activities require a comprehensive and accurate
assessment.
B) EIA PROCESS FATALLY FLAWED
In the course of commenting on the draft
scoping
report,
the
few civil society
organisations able to submit comments raised a
number of procedural flaws which cumulatively
(and in some cases independently) constitute
fatal flaws. We intend specifically to paraphrase
and echo the submissions made by the Centre
for Environmental Rights (CER) in its capacity
as representing the civil society organisations
Earthlife SA and GroundWork. These will be
divided into ‗general process‘ points and notice
and public participation as we wish to go slightly
more in-depth on the latter.
General procedural flaws
A fatal process flaw raised by in the CER
submission was that the incorrect competent
authority was appointed to oversee the EIA
process. They pointed out that since the process
was initiated by a statutory body (the LEDA) it
falls within section 24 (2) (d) (iii) of NEMA which
makes the Minister of Environment, Forestry
and Fisheries rather than LEDET the competent
authority. This alone is a fatal procedural flaw
that should require the process to be started
from the ground up.
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Second, we echo the submission made by CER
that it is premature and inappropriate to conduct
an EIA with respect to a development and
spatial plan with vast potential environmental,
social, economic and human rights implications
in the absence of a prior Strategic
Environmental Assessment as provided for in
NEMA and in a policy document published by
the then- Department of Environmental Affairs
and Tourism (DEAT). An SEA is the appropriate
tool for measuring the cumulative impacts of a
proposed large scale development plan of a
highly impactful nature. We therefore also echo
their call for this process to be scrapped pending
an SEA to be overseen by the Minister being the
competent authority.
C) PROPOSED SEZ TRAPS US INTO HIGHCARBON GROWTH PATH
As shown above, in light of available climate
science there is now a robust consensus that in
order to stave off the worst climate catastrophe,
human CO2 emissions need to be reduced
dramatically through
measures including
employing the more cost-effective alternatives to
coal. The United Nations Secretary General (Mr
Antonio Guterres) has called for no new coal
plants from 2020 onwards.
The SEZ would do the opposite and envisages a
coal-fired power station as a key source of
energy for industry. Coking coal would also be a
key input in the steel manufacturing process.
The SEZ, instead of ensuring a just transition
would, therefore, deepen a carbon intense
development trajectory that stands to have
catastrophic consequences for vulnerable
communities in a water-stressed area. A critical
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risk factor is the long‐term availability of water
as the region is severely water strained.
The lack of comprehensive assessment on the
impact on water resources and all other waterusers in a highly water stressed region of
supplying the vast water needs for EMSEZ. 95%
of the long-term water needs will be supplied as
―raw water‖ from the so-called ―Musina Dam‖
that is to be built and fed with Limpopo River
water without a proper assessment of whether
this is feasible or fair.
What should be occurring is an inclusive
participation process in which organised labour
and community-based organisations are given a
central role, with the goal being low carbon
economic growth with a central role for socially
owned renewable energy (worker and
community co-operatives etc.), the development
of
public
transport
infrastructure,
and
sustainable industry with worker and community
participation.
D)

CONCLUSION

The Musina-Makhado EIA and the SEZ suffers
from multiple fundamental and fatal flaws at the
levels of conception, procedure and is likely
unlawful. Conceptually it commits the area to a
high carbon growth path which runs counter to
the need to arrest the climate emergency while
ensuring a just transition to an energy and
economic development trajectory that places
communities and workers at the centre of
decision-making and benefits. Process wise it
fails to use the tool of Strategic Environmental
Assessment, is under the auspices of the
incorrect government functionary and has from
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inception failed to include core stakeholders.
CALS therefore calls for the EIA process to be
immediately halted and for the entire SEZ
process to begin anew. An inclusive consultation
process involving the relevant government
departments and spheres (DEAFF, DTIC, LEDA
etc), organised labour including COSATU and
SAFTU affiliated unions, communities, civil
society organisations and other stakeholders
with the purpose of deciding on a shared lowcarbon and egalitarian development plan for the
area should instead commence. A Strategic
Environmental Assessment under the auspices
of the DEAFF should be undertaken.
The document is submitted to Delta Built
Environmental Consultations (Pty) Ltd. National
Parks, managed by South African National
Parks (SANParks) are designated under
NEMPAA (Act 57 of 2003) as areas of National
Interest.
SANParks would like to emphasise the following
matters:
Limpopo Conservation Plan (2013)
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Conservation

The proposed SEZ falls within an area primarily
described as an Ecological Support Area (ESA).
Some areas within the area are defined as
Critical Biodiversity areas (CBA).
An ESA requires the maintenance of key
ecological processes and the maintenance of
connectivity between CBA corridors and areas,
including
those
between
the
Greater
Mapungubwe Transfrontier Conservation Area,
and
the
Great
Limpopo
Transfrontier
Conservation Area.
231

The Biodiversity Offset Strategy Report has
been updated to incorporate conservationrelated matters.
The information has informed the ESIA and
the EMPr.

N
o

Name

Organisation
s

Email address

Date

Category

Comment
These areas are documented within the
Vhembe Biosphere Reserve State of the
Environment
Report
and
the
Vhembe
Bioregional Plan.
Integrated water resources management










The Limpopo River basin is effectively
‗closed‘ in terms of new available
allocations. The Limpopo North-West
Reconciliation Strategy report (2016) shows
that the Limpopo Water Management Area
in South Africa is over utilising its
groundwater resources.
The proposed withdrawal will be in excess
of potential aquifer recharge within the
South African portion of the Transboundary
3
Aquifer (TBA) (5Mm /annum). The TBA is
still to be completely characterised, a
process which is currently underway by
SADC-GMI along with IWMI.
Processes should be completed on the
South African side for the RSA to request a
further withdrawal from a shared water
resource, namely: the Validation and
Verification study in the Limpopo Water
Management Area. The Resources Quality
Objectives also need to be determined and
gazetted
through
the
entire
water
management area.
3
The 100Mm withdrawal is substantial and
therefore should be ratified by the 4 member
states of the Limpopo Water Course
Commission (LIMCOM).
RCP based CC forecasts need to be
factored into a full hydrological risk
assessment, which considers a reduction in
mean annual runoff in these catchments,
and up to 10% increase in 2 net irrigation
232

Response

N
o

Name

Organisation
s

Email address

Date

Category

Comment



requirements. This means downstream
impacts of TBA withdrawals need to be
made also in terms of impacting on
assurance levels to other allocations
downstream.
Base flow contributions of the TBA to the
Limpopo alluvial aquifer need to be made, in
collaboration with LINCOM.

SEA Considerations








A SEA is a systematic and regional process
for evaluating strategic, environmental,
policy,
and
socio-economic
considerations/scenarios
of
proposed
developments. It provides for the integration
of sustainability and regional outcomes into
strategic decision-making. It is an extension
of a project site EIA process.
Considering the scale and nature of the
proposed developments, a SEA would be
important in terms of sustainable socioeconomic and environmental outcomes at
local, regional and transboundary level.
It could enable the proposed development to
be assessed within the context of a CostBenefit Analysis of other alternative
conjunctive uses of the Tuli-Karoo TBA.
The significant growth of Polokwane is
leading to increased inter-basin transfers
from the Lowveld rivers. The MSEZ may
compound those.

Conclusions
The Greater Mapungubwe and Great Limpopo
Transfrontier Conservation Areas are of local,
Provincial, National and International importance
for
local
livelihoods,
water
resource
management,
conservation,
and
tourism
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objectives. These landscape environments, their
international
arrangements
through
the
Transfrontier Conservation areas, and the
associated livelihoods, may be adversely
impacted in the absence of a proper SEA, and
due consideration of associated scenarios.
Therefore, the development of a SEA and
consultation with the TFCA member partners,
should be considered.
BirdLife South Africa is a non-governmental
organisation that focuses on and is concerned
about the conservation of birds, their habitats
and biodiversity. We recognise the need for
economic development. We do not, however,
support developments that may have a
significant negative impact on the country‘s bird
species, biodiversity and natural water sources.
Our comments on the above-mentioned draft
EIAR are as follows:
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Biodiversity and
Avifauna

1. We object to the piecemeal manner in which
this project is seeking authorisation. No
authorisation should be granted for the
clearing of vegetation without the potential
impacts of the proposed SEZ being
considered
in
their
entirety.
The
development scenario used as the basis for
this EIA is not adequately detailed for this to
occur.
2. The Flora and Fauna Impact Assessment is
not sufficiently detailed to provide an
adequate basis for decision-making. The
assessment provides little detail regarding
the consultants‘ survey efforts and has
made little attempt to quantify the project‘s
impacts on species of conservation concern
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or to apply the mitigation hierarchy in
respect of these impacts.
For instance, the assessment does not
identify which portions of the project‘s area
of influence are (or are likely to be)
important breeding and foraging areas for
threatened species and should be avoided.
Nor does it assess the impacts of noise and
air pollution on the fauna in areas
surrounding the proposed SEZ. Indeed,
page 132 of the draft EIAR concedes that
―[t]he impact of air pollution on birds could
be severe‖, but that ―this would need to be
further investigated‖. We note with particular
concern that the proposed SEZ is located in
close proximity to the Soutpansberg
Important Bird and Biodiversity Area (IBA),
with the Blouberg IBA slightly further away.
Both areas support important colonies of the
Endangered
Cape
Vulture
(Gyps
coprotheres) (indeed, the Blouberg IBA is
home to the world‘s largest colony of this
species). Apart from being listed as
threatened
under
the
National
Environmental Management: Biodiversity
Act (Act No. 10 of 2004), the Cape Vulture
appears in both appendices to the
Convention on the Conservation of
Migratory Species of Wild Animals, and
South Africa has committed to restoring its
population to a favourable conservation
status by signing the Memorandum of
Understanding on the Conservation of
Migratory Birds of Prey in Africa and Eurasia
and endorsing the international Multispecies Action Plan to Conserve AfricanEurasian Vultures. A development of this
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nature has the potential to frustrate South
Africa‘s ability to satisfy this international
commitment. It is consequently essential
that both direct and indirect impacts on this
species be fully investigated and considered
before any decision is made.
3. In light of the points raised above, BirdLife
South Africa holds the view that a
comprehensive
avifaunal
impact
assessment must be undertaken before any
decision is made on this application. We
note that page 845 of the draft EIAR advises
that an environmental authorisation should
only be considered if an avifaunal
assessment has been undertaken ―to verify
flight paths and raptors which may nest on
the project site and be collected for
relocation to a suitable new site as an
integral part of the Biodiversity Offset
Strategy‖. BirdLife South Africa does not
consider the relocation of raptor nests to be
an appropriate approach. Nor can it
accurately be described as an offset. The
avifaunal assessment must investigate all
potential impacts on avian species of
conservation concern and must apply the
full mitigation hierarchy when determining
how to limit these impacts. To the extent
that significant residual impacts would
remain after avoidance, minimisation, and
rehabilitation/restoration, appropriate offsets
or ecological compensation must be
identified to remediate these in a different
coloured text for ease of reference.
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Review of EIA process

The comments provided are noted.

The EIA process is fundamentally flawed for

Many of them have been addressed through
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Climate
Change
Biodiversity
Offsets
Heritage
studies

several reasons, incuding but not limited to:

the revision and additional specialist studies
that were subsequently undertaken.

 Incorrect
Competent
Authority
(CA)
appointed
 The
application
for
Environmental
Authorisation (EA) has lapsed
 Listed activities applied for is nonsensical
 The economic analysis of the project
alternatives is biased
 The reasoned opinion on granting or
refusing of the EA application s noncommittal
 Lack of geohydrological assessment
 Assumptions and limitations render this
application flawed
 The specialist studies are inadequate for
decision-making purposed due to time and
access constraints
 Conclusions and recommendations by the
specialists are biased
 Public Participation Process is fatally flawed
1.1. Competent Authority
In terms of Section 24C of the National
Environmental Management Act 107 of 1998
(NEMA), the competent authority should be
national government, not provincial government,
in this case the Limpopo Department of
Economic Development, Environment and
Tourism (LEDET).
The MMSED EIA process falls within the scope
of section 24C(2)(d)(iii) of NEMA by virtue of the
fact that the Limpopo Economic Development
Agency (LEDA), the project proponent, is a
statutory body governed by the Limpopo
Economic Development Agency Act 5 of 2016.
In this regard, section 24C(2)(d)(iii) NEMA
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states that ―[t]he Minister must be identified as
the competent authority … if the activity … (d) is
undertaken, or is to be undertaken, by … (iii) a
statutory body, excluding any municipality,
performing an exclusive competence of the
national sphere of government‖.
To avoid the same entity acting as both the
player and referee, and in compliance with
sections 24C of the NEMA, the competent
authority should therefore be the national
Department of Environment, Fisheries and
Forestry (DEFF).
Furthermore, the MMSEZ will be linked to the
Trans-Limpopo spatial Development, which is a
Zimbabwean initiative that requires national
approval, and the water requirements for the
MMSEZ will be sourced from either the Limpopo
River, which forms an international boundary, of
the Zhove Dam located in Zimbabwe. Thus, the
EIA application should be submitted and
processed on a national level, i.e. with the
DEFF.
The
Background
Information
Document
distributed by the Environmental Assessment
Practitioner (EAP) at the commencement of the
process correctly identified the National
Department of Environmental Affairs (now
DEFF) as the competent authority but in
contracts, the application was submitted to
LEDET.
In our comments on the Final Scoping Report
(FSR) submitted to the EAP and dated 21 June
2020, we asserted that LEDER was the
incorrect competent authority appointed to
oversee this and other EIA processes in relation
to the MMSEZ, and that the Minister of
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Environment, Forestry and Fisheries should
instead be designated as the competent
authority. We reiterate this submission.
1.3. Listed activities applied for
The EIAR states that: for the purpose of this
application only, site clernce is applicable as this
proposed EIA will set the cornerstone for the
site-specific EIAs for each respective plants
inside the SEZ. Environmental Impact
Assessment Regulations: Listing Notice 2 of
2014 (as amended on 7 April 2017) under
Activity No. 14 refers to: The clearance of an
area of 20 hectares or more of indigenous
vegetation, excluding where such clearance of
indigenous vegetation is required for
– (i) the undertaking of a linear activity, or (ii)
maintenance
purposes
undertaken
in
accordance with a maintenance management
plan.
The EIAR states that: The impact assessment
will be based on the land clearance in order to
set up the SEZ before the individual business
activities apply for a space on the SEZ. The
impacts associated with the individual activities
on the SEZ will be assessed when they run their
own environmental authorisation processes.
This section [Chapter 6] will only look at the land
clearance and the setting up of the service
infrastructure to serve the SEZ including water,
stormwater and sewer pipelines as well as
powerlines, electrical substations and roads
within the SEZ boundary.
However, as confirmed numerous times by the
EAP, this EIAR is only applicable to land
clearance (Listing Notice 2: Activity 14), and is
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therefore only applicable for the first part of
Phase 1, i.e. the clearance of more than. 20 ha
of indigenous and not for the development of
bulk infrastructure.
It is further noted that the clearance of
vegetation (only) will trigger other listed
activities, most notable Listing Notice 1: Activity
19 – The infilling or depositing of any material of
more than 10 cubic metres into, or dredging,
excavation, removal or moving of soil, sand,
shells, shell grit, pebbles of rock of more than 10
cubic metres from a watercourse; and Listing
Notice 3: Activity 12e(ii) – The clearance of an
area of 300 square metres or more of
indigenous vegetation, except where such
clearance of indigenous vegetation is required
for maintenance purposes undertaken in
accordance with a maintenance plan, within
critical biodiversity areas identifies in bioregional
plans, which are not applied for.
In addition, the clearance of vegetation will most
certainly require a water use licence in terms of
the National Water Act, 1998 (Act 36 of 1998, as
amended) for section 21(C) -Impeding or
diverting the flow of water in a watercourse; and
section 21(i) – Altering the bed, banks or
characteristics of a watercourse water uses.
With the current application, the applicant will
only be able to clear portions of the footprint,
outside of the 1:100-year flood-line and wetland
buffer zones as determined by the specialist
studies, and outside of the Critical Biodiversity
Areas.
We therefore submit that the current application
is not fit for purpose and does not satisfy the
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needs of the applicant and must be withdrawn.
According to regulation 11(3) of the EIA
Regulations, If a proponent or applicant intends
undertaking more than one activity as part of the
same development within the area of jurisdiction
of a competent authority, a single application
must be submitted for such development and
the assessments of impacts, including
cumulative impacts, where applicable, and
consideration of the application, undertaken in
terms of these Regulations, will include an
assessment of all such activities forming part of
the development.
The haphazard, phased approach of Phase 1 of
the MMSEZ development is therefore unlawful
and the CA should reject the application on this
basis alone.
Finally, on the one hand it is stated that this
application is for vegetation clearance (Listing
Notice 2: Activity 14) only, yet in the document a
long list of potential listed activities is included
(Table 4-1) with reference to the EA application.
The EIAR indicated that ―It should be noted that
a precautionary approach was followed when
identifying listed activities (for inclusion in the
Application for EA and to be assessed as part of
the Scoping and EIA Process), i.e. if the activity
potentially forms part of the project, it is listed.
However, the final project description will be
shaped by the findings of the EIA Process‘.
By implications this means that all the listed
activities in Table 4-1 were applied for; however,
as asserted by the EAP, this EIA process was
for land clearance only. This means that the EA
application is fundamentally flawed and should
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be withdrawn.
1.5. Reasoned opinion of EAP on granting or
refusing of the EA Application
The EAP concluded as follow:
Provided that the specified mitigation measures
are applied effectively (refer to Appendix I to Z
and the EMPr in Appendix AA), it is of the EAPs
opinion that an EA in terms of the 2014
Regulations (as amended) promulgated under
the NEMA, 1998, should only be considered by
LEDET if:


No alternative site(s), with significant less
environmental sensitivity that may be
suitable for such a type of development in
the bushveld, can reasonable be identified
and acquired. The Need and Desirability
section in the EIAR states that (Para 1.2.6)
―From a local perspective, the project site
has been confirmed as being technically
suitable for the development due to its
proximity to the coal resources, site access
(i.e. to facilitate the movement of
machinery and vehicles during the
construction and operation phase), land
availability (i.e. the land is available for the
intended use) and the extent of the site
(i.e. the land parcel is able to
accommodate the approximate 8,000 ha
required for the project, enabling optional
placement
of
infrastructure,
while
considering
potential
environmental
sensitivities).‖ It is unclear why the EAP
now indicated that it may be the most
desirable site and that the EA should only
be approved if o alternative site can be
identified. This statement again supports
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our assertion that the application is
premature.
A detailed site selection process should
have been conducted prior to application,
as per the requirements of the EIA
Regulations.
Sustainable affordable water supply is
secured and guaranteed for the proposed
development.
No sustainable water supply is guaranteed
for the development. For this EA
(vegetation clearance only) water will be
required for dust suppression and
potable/domestic use. The Integrated
Water Services Report (Matukane &
Associates, 2020) states that in the shortterms water requirements will be supplied
by groundwater with an anticipated supply
0.4
Mm3/a.
No
geohydrological
assessment was conducted as part of the
EIA process and the water supply is
therefore not guaranteed. This again
indicates that this application is premature,
and that a geohydrological assessment
should be conducted before any decision is
taken in respect of this application.
It is a condition of authorization that an
approved biodiversity offset strategy and
implementation plan be implemented.
The Biodiversity Offset Strategy is a highlevel framework only and very generic. No
detailed on-site quantification has been
done to date of the sensitive fauna and
flora species, so the extent of the
biodiversity offset requirement is unknown
at this stage. We submit that the detailed
biodiversity
offset
strategy
and
implementation plan should be developed
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and approved prior to authorisation. One
cannot approve the commencement of
vegetation clearance without having
certainty that the rescue and relocation of
sensitive species (fauna & flora) and
offsetting
is
indeed
feasible
and
sustainable in the long term.
Alternative sources of bulk energy supply
to the proposed SEZ site are further
investigated and it reasonably be
confirmed that no other sustainable and
affordable energy supply solution exists.
The mere fact that the site is located within
the coal belt cannot be the main reason for
developing another coal-fired power station
as
energy source
for
the
SEZ
development.
Maximizing
renewable
energy as well as the use of other off-site
sources of energy must be considered as a
condition
for
the
development
implementation.
Yet the placement of the SEZ is motivated
by ―The availability of coal and coking and
proximity to input minerals required for
power generation and smelting at higher
temperatures, according to LEDA, are
amongst others the main reason for
location
the SEZ here.‖ The conclusion of the EAP
is therefore contradictory to the project
plan, and again in support of our assertion
that this application is premature.
Alternative bulk sources for energy must
be concluded before any EA is granted,
even if it is only for vegetation clearance,
An
avifauna
assessment
is
also
undertaken for the designated site to verify
flight paths and raptors which may nest on
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the project site and be collected for
relocation to a suitable new site as an
integral part of the Biodiversity Offset
Strategy.
We submit that the avifauna assessment
should have been undertaken as part of
this EIA process to inform the Biodiversity
Offset Strategy.
It is a condition of authorization that the
specialist recommendations made in this
EIA report and in the respective specialist
studies and as summarized in the EMPs,
be strictly implemented and adhered to.
Several of the specialist recommendations
relate to the future plant developments and
are not applicable to vegetation clearance.
Only those commitments relating to
vegetation clearance will be relevant
should this EA application be granted.
As a condition of authorization site-specific
EIAs, permits, and licences for bulk
infrastructure services and specific investor
industrial plants need to be undertaken and
be authorized prior to development taking
place.
As indicated previously in this commentary,
the application for bulk services should
have been included in this EA application.
An Environmental Control Officer is
appointed to oversee the site clearance
together with horticulturalist and other
specialists required to also ensure
implementation of the biodiversity offset
strategy and plan. An Environmental
Control Officer must also oversee,
manage, and monitor the operational
phase of the development.
It is unclear why the latter part should be
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condition of authorisation, as this EA
application deals with vegetation clearance
only and not with the operational phase of
the development.
As a condition of authorization all bulk
infrastructure and plant- specific EIAs and
investors comply with best management
practices and sector specific local and
international laws and standards.
It is unclear why this should be condition of
authorisation, as this EA application deals
with vegetation clearance only.
An agreement is in place in terms of
funding and managing the sustainable
environmental
end
state
of
the
development. This statement is generic
and not relevant to this application as the
end state will be cleared ―joint affected land
area of 8 022 hectares‖ – there is nothing
sustainable about this.

This opinion by the EAP is non-committal
despite concluding statements such as ―The
potential negative impacts of the development
on the natural, tourism, and agricultural
environment of the site and the region may in all
likelihood, outweigh the identified positive
impacts associated with the potential social and
economic development benefits in the longer
term‖ and ―The proposed project is considered
to have an overall high negative environmental
impact, with low-medium positive social and
economic impact due to the site being very
sensitive in terms of environmental features
(ecology, aquatic features, etc.) and the
introduction to possible greenhouse gases, air
quality, noxious gases, climate change impacts,
etc., all which will have a negative impact on the
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environment and surrounding areas.‖ The noncommittal opinion, given the above conclusions,
clearly indicates bias towards the application.
1.6. Lack of geohydrological assessment
As indicates above, no sustainable water supply
is guaranteed for the development. For this EA
(vegetation clearance only) water will be
required
for
dust
suppression
and
potable/domestic use (construction camp). The
Integrated Water Services Report (Matukane &
Associates, 2020) states that in the short-term
water requirements will be supplied by
groundwater with an anticipated supply of 0.4
3
Mm /a.
No geohydrological assessment was conducted
as part of the EIA process and the water supply
is therefore not guaranteed. This again supports
our assertion that this application is premature.
A geohydrological assessment on the availability
of groundwater for the purpose of land clearing
and the potential drawdown of the regional
aquifer, should be conducted before any
decision is taken in respect of this application.
1.7. Assumptions and limitations
The following assumptions and limitations are
provided in the EIAR (not all- inclusive):




Wetland Ecology: Access to full extent of the
identified systems was limited due to the
areas occurring on private property and/or
game reserves. However, these systems
that could not be gound- truthed at the time
of the field survey scrutinized at the desktop
level and have demarcated as such for
transparency.
Aquatic ecology: In order to obtain a
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comprehensive understanding of the
dynamics of the aquatic biota present within
a watercourse, (e.g. migratory pathways,
seasonal prevalence, breeding cycles, etc.),
studies
should
include
investigation
conducted during different seasons, over a
number of years and through extensive
sampling efforts. Given the time constraints
of the baseline assessment, such long-term
studies were not feasible and could not be
conducted.
Therefore,
the
findings
presented are based on professional
experience, supported by a literature review,
and extrapolated from the data collected at
the time of the field survey.
Ecology (Fauna & Flora): whilst every effort
is made to cover as much of the site as
possible,
representative
sampling
is
completed and by its nature, it is possible
that some plant animal species that are
present on site were not recorded during the
field investigations.
Heritage: Whilst every attempt was made to
survey the extent of the site-specific study
area, this report does not present an
exhaustive list of identified heritage
disturbance survey, access was not possible
to the following properties: Battle 585 MS
and Portion 1 of Joffre 584 MS.
Additionally, the area of Dreyer 526 MS
north of the R525 road and the area of
Antrobus 566 MS east of the N1 were not
accessible during the pre-disturbance
survey.
Soil & Land Capability: The information
contained within this report is based on a
desktop review and a site survey as
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previously carried out.
Health assessment: As the proposed SEZ
Project is still in planning phase, several
parameters required for the air quality
modelling (conducted by Gondwana) were
unavailable. Average values from the
literature were used for many of the
parameters,
and
in
some
cases,
conservative estimates and ‗worse case‘
values were used in their model.
Water: during the report development time,
the total water requirement was considered
3
to be approximately 35 Mm /a, whilst the
current view is and eventual requirement of
approximately 80 Mm3/a for the SEZ
Southern Site alone. This brings about the
necessity to introduce additional data with
due motivation.
Biodiversity offset: a direct extrapolation
from the surveyed area to the entire site was
made when quantifying population count for
flora and fauna species. The gap in data
provides an uncertainty in determining the
actual population count for flora and fauna
species.

General uncertainties, limitations
The future expansion site, or concept waste site
as indicated in the internal master plan
(Appendix Z), has not been evaluated by all the
specialists, therefore the impacts on the
biodiversity, heritage, soil & land capability, as
well as palaeontological aspects can be
assumed as similar to the designated SEZ site.
These specialist studies will, however, be
updated and provided with the final EIA
submission.
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Several knowledge gaps are indicated, including
limited access to privately-owned properties,
time constraints and insufficient project details.
This implies that the impact assessments are
not complete and probably not representative of
the development footprint. We therefore submit
that the EIA process is fundamentally flawed
and the EA application should be withdrawn.
1.8. Conclusions and recommendations
The
following
conclusions
and
recommendations are provided in the EIAR (not
all- inclusive, emphasis placed):






Wetlands & Aquatics: Most of the impacts
from the construction and operation of the
SEZ are major, with little option for
mitigation
Ecological assessment: From a landscape
perspective the highly sensitive landscapes
include riparian, wetlands, pans and ridge
bushveld. The impacts of this magnitude of
development on these features will be
significant, even after mitigation.
Visual: The report‘s findings confirm
localized high visual impacts would occur for
residents and other sensitive receptors living
in and visiting areas immediately north of
the R525, west and south of the project site.
It is highly likely that the project would
compromise existing uses (primarily tourism
and game farming) in the study area. It is
recommended
that
discussions
are
undertaken with local landowners who
would be affected by the project to
determine what would be the best option on
their property to mitigate potential visual
impacts. A small number of homesteads
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located on elevated positions south of the
site could experience open views of the
project site, which is of particular concern.
Air Quality: The PM10 and PM2.5 emissions
and simulated concentrations were likely
underpredicted in this study. Simulated
PM10 concentrations were found to exceed
the evaluation criteria beyond boundary but
not at AQRs. Simulated PM2.5, NO2, Mn
and Cr6+ concentrations were found to
exceed the evaluation criteria beyond
boundary and at AQRs. The significance of
proposed SEZ operations related to
inhalation health are considered very high.
Health assessment: Adequate mitigation
measures are expected to reduce the
significance of almost all negative impacts,
although not always to acceptable levels,
while positive health effects can be created
through the implementation of associated
enhancement measures. It is recommended
that the project is allowed to proceed.
Town planning: In light of the benefits
accrued for the national economy and the
regional population, the proposal is
considered both necessary and desirable
from socioeconomic, job-creation and
strategic clustering point of view. However,
the
environmental
impact
of
this
development would require substantial
mitigation at national level.
Climate change: The emission over the
lifetime of the project will consume as much
as 10% therefore HIGH. The project cannot
be implemented in the current regulatory
confines when considering following: The
Nationally Determined Contribution (NDC) in
terms of South Africa‘s commitment in terms
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of the Paris Agreement; The Peak Plateau
Decline (PPD) emission trajectory; The
Integrated Resource Plan (IRP), which sets
out the planned electricity production
capacity of the country.
The EAP concluded that ―Based on the findings
of the specialist studies, most recommended the
proposed development be granted authorisation,
with strict mitigation and management
measures.‖
This recommendation was made despite the fact
most specialist studies concluded that the
impacts will be significant and/or unacceptable,
even after mitigation. This is a clear indication
that the specialists did not apply their minds and
are biased towards the application.
Biodiversity specialist assessment
The biodiversity (fauna & flora) specialist
assessment (Digby Wells, 2019) indicated that
only four protected tree species were recorded
during the field assessment, namely Adansonia
digitata (Baobab), Boscia albitrunca (Shepperd‘s
tree), Combretum imberbe (Leadwood) and
Scelrocarya bierra (Marula). Several other
protected species (national and provincial) have
been identified in the area by previous studies,
including but not limited to:
•
•
•
•
•
•
claw)
•
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Spirostachys africana (Tambotie)
Balanites maughamii (Torchwood)
Philenoptera violacea (Apple-leaf)
Hoodia corrori (Ghaap)
Adenium multiflorum (Impala lily)
Harpagophytum procumens (Devil‘s
Elaeodendron transvaalense (Bushveld

Response

N
o

Name

Organisation
s

Email address

Date

Category

Comment
saffron)
•
Huernia spp
•
Satelia spp
The low identification of protected species is
probably due to the fact that only a single field
assessment was conducted with limited access
to privately-owned properties. The gap in data
provides an uncertainty in the actual occurrence
of protected special and in determining the
actual population count for flora and fauna
species that is required for the offset strategy.
Air Quality
No baseline ambient air quality monitoring was
done, and the specialist relies in baseline data
from sites situated very far from the
development site, e.g. Tshikondeni mine,
Mokopane, Phalaborwa.
The dispersion modelling shows a definite
probability that the criteria for Impaired human
health from increased pollutant concentrations
will be exceeded at Air Quality Receptors
(AQRs). The environmental significance of this
impact is stated as VERY HIGH.
However, no specific mitigation measures are
recommended by the specialist to mitigate the
exceedance and potential health impacts on
AQRs, notable the school and Mopane Village.
In fact, a permanent monitoring station was not
proposed for Mopane Village, rather for a local
residential house. The potential for resettlement
due to unacceptable air quality emissions was
not even considered by the specialist.
According to the Town Planning Assessment
(Deltabec, 2020), several settlement options are
considered, with two located in close proximity
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to the development.



East of the proposed MMSEZ, at R252
interchange
Extension of Mopane Village, northwest of
the proposed MMSEZ.

The potential air quality and health impact on
these settlements were not considered by the air
quality specialist. This is again a clear indication
that there was no or limited alignment and
integration between the specialist studies.
We submit that the air quality impact
assessment did not adequately identify and
quantify the potential impacts, nor the risks to
the community and vulnerable groups, and
should therefore be recommissioned in its
entirety.
Heritage Impact Assessment
Three categories of heritage resources were
recorded during the field survey of the MMSEZ
development site (Digby Well, 2019), namely:




Archaeological – Stone Age (1 record)
Burial grounds and graves (2 records)
Historical build environment (2 records)

Given the sensitive nature of the area from a
heritage perspective, these findings are
disputed:




187 heritage resources were identified from
desktop studies within the regional, local
and site-specific study areas (Digby Well,
2019), some of which are situated within the
development footprint but not mentioned in
the EIAR
177 heritage sites have been recorded
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during the Greater Soutpansberg Mopane
Project, which is situated directly north of
the MMSEZ South project area
127 heritage sites have been recorded for
the Makhado Colliery Project, which is
situated to the south-east of the MMSEZ
South project area, with similar extent.

One could therefore reasonably conclude that
not all the heritage sites have been identified
and that the Heritage Impact Assessment (HIA)
is not a true reflection of the site-specific
conditions.
The HIA further lacks the assessment of cultural
landscapes, intangible heritage, rock art and
indigenous knowledge systems. In addition, the
interim comments from the South African
Heritage Resources Agency (SAHRA) were not
addressed in full.
Due to the Highly sensitive nature of the region,
SAHRA required that a details HIA is
undertaken by a suitably qualified Heritage
Specialist in terms of section 38(3) of the NHRA.
The Heritage Specialist must facilitate the
undertaking of the following heritage specialist
reports that must be components of the HIA
report:






An assessment of the Historical Built
Environment and a cultural landscape
assessment must be undertaken by a
historical build environment specialist or a
historical architect.
All Visual Impacts to the three (3) declared
provincial sites and any sites that form part
of the Nzhelele and Dzata cultural
landscape must also form part of the HIA.
An Archaeological Impact Assessment must
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also be undertaken by a suitably qualified
archaeologist.
A Palaeontological Impact Assessment must
also be undertaken by a suitable qualified
palaeontologist.
All these reports must be submitted to the
relevant case on SAHRIS, and a summary
of the reports included in the HIA report
along with an assessment of the cumulative
impacts to the heritage resources.
Furthermore, the HIA must consider the
results of the Public Consultation, as well as
the Social Impact Assessment relation to the
identified heritage resources as per the
requirements of section 38(3) of the NHRA.
The HIA must consider the results of the Air
Quality assessment and the VIA to assess
the long-term impacts to the surrounding
rock art sites within the Soutpansberg.

We submit that the HIA is vastly inadequate for
decision-making and should be recommissioned
in totality before the CA makes a decision.
D1 WATER
The Constitution:

28

Waterpoort
Community
Foundation

Water Supply
Air Quality

The right of access to sufficient water is
accorded to everyone in s 27(1)(b) of the
Constitution, which states that everyone has the
right to have access to sufficient water.
19.1.1.2 The Water Act: No. 36 of 1998
The future of commercial farming
The impact of this project on the future of the
surrounding area of Waterpoort in terms of
water scarcity is an open secret to every
observer including the public at large. During
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noted.
Many of the recommendations have been
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EMPr that is being submitted to the
Competent Authority.

N
o

Name

Organisation
s

Email address

Date

Category

Comment
presentation of the summary of the Draft we
don‘t get any solid plans as to how MMSEZ will
ensure that despite projection of huge water
usage in the project the local commercial
farmers will be protected or not. MMSEZ does
not have a solid mitigation plan for commercial
farming in the Waterpoort area which will be
impacted negatively by the MMSEZ project.
The land claimants of the farms around the
project will be inheriting next to desert like farms
if the water issue is not addressed and the land
that will be inherited from the national restitution
program will have failed to address the
apartheid legacy because African people will
have again inherited barren land.
Water for the general population
Water is already one of the biggest challenges
for the local residents and is a scarce resource,
MMSEZ through their consultants have not
indicated nor shown a solid plan as to how the
local residents will have sufficient water for
domestic use, the issue of water supply is
directly linked to the environmental assessment
impact report and Deltabec didn‘t deal with this
issue sufficiently when it relates to domestic
water use.
19.1.1.4 Coal mines surrounding the MMSEZ
project and water scarcity
In your report you acknowledge the existence
plan for coal mining to happen around the
project, yet you don‘t detail the impact coal
mining will have on water supply as it is well
documented that coal mining is a high user of
water.
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19.1.1.5

Response
Coal power Station

Another high user of water, in your presentation
you give an impression that a coal power station
will just be considered but anyone with a bit of
industrial background can see that the kind of
plants you want to establish in MMSEZ cannot
be powered by renewable energy and that
indeed you will go for a coal power plant as it
already indicated in your land usage layout that
you have allocated land for a coal power plant
already in anticipation of a coal power plant.
19.1.1.6
Underground
contamination

Water

The underground water streams are mostly
contaminated by coal mining and by heavy
industrialization. We need a solid plan from
MMSEZ and Deltabec as to what mitigation
plans are in place to avoid this situation.
19.1.1.7
Importing of water idea tells
us the level of the challenge
The mere fact that MMSEZ and Deltabec have
made a possible provision to import water from
Zimbabwe tells us that they are aware of the
water challenges in the area, the question is if
the water might not be enough for the project
what about the general population and
commercial farming in the area.
Recommendation on Water
MMSEZ and Deltabec to ensure:



Put in place a solid
commercial farming as
availability is concerned
Mitigation plans to ensure
does not affect water
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sufficient domestic use for the residents.
Solid plan to prevent underground water
contamination. Establish an independent
Environmental
Safety
Community
Committee to play an independent observer
role, including internal auditing of the air
quality management system and all
environmental related issues.
The MMSEZ and Deltabec must accept the
elected community members that will form
part of the Environmental Safety Community
Committee who must be taken for formal
short course training in all facets of ISO
systems in Health, Safety and all in
Environmental
Management
related
courses.

D2: AIR QUALITY, CLIMATE CHANGE AND
POLLUTION
National Environmental Management:
Quality Act, 2004 (Act No. 39 of 2004).

Air

An Act to reform the law regulating air quality in
order to protect the environment by providing
reasonable measures for the prevention of
pollution and ecological degradation and for
securing ecologically sustainable development
while promoting justifiable economic and social
development; to provide for national norms and
standards regulating air quality monitoring,
management and control by all spheres of
government; for specific air quality measures;
and for matters incidental thereto.
19.1.1.9
Africa

Climate change bill South

President Cyril Ramaphosa says that SA will
finalise a climate change bill ―shortly‖ as it
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embarks on a low- carbon growth trajectory. In
2019 Ramaphosa signed into law the carbon tax
bill which is meant to compel businesses and
individuals to rduce their greenhouse emissions.
MMSEZ and Deltabec as the consultants need
to have solid systems to measure air quality and
ensure that the quality of the air remains of
international acceptable standards as per ISO
systems and other monitoring mechanisms.
The quality air measuring apparatus must also
be made available to the environmental safety
community committee in order to have their daily
results tallied using SPC and other control
systems to see if there is consistency from the
project in terms of air quality and general
pollution issues.
Recommendation on Air
MMSEZ and Deltabec ensure:





Air quality systems must be put in place with
the Environmental Safety Community
Committee playing the role of internal
auditors randomly to ensure that the air is of
high quality.
The air quality measuring apparatus are
made available to the Environmental Safety
Community Committee.
Establish an independent Environmental
Safety Community Committee to play an
independent observer role, including internal
auditing of the air quality management
system. The MMSEZ and Deltabec must
accept the elected community members that
will form part of the Environmental Safety
Community Committee who must be taken
for formal short course training in all facets
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of ISO systems in Health, Safety and all in
Environmental
Management
related
courses.
INTRODUCTION
This report is based on contributions and
endorsements from the above-mentioned local
biodiversity specialists. Individual signed letters
and signatures are available on request. The
report is confined specifically to specialist
biodiversity concerns with the methods and
findings of the Fauna & Flora Impact
Assessment
Report
by
Digby
Wells
Environmental.

30

Local
Biodiversity
Experts

Ecology and
Biodiveristy

The information provided herein is based on
publicly available reports and scientific papers
which we believe have been largely omitted
from the Fauna and Flora Impact Assessment
Report.
As outlined below, we believe that the critical
ecological importance of the SEZ footprint has
been overlooked by the report, in particular the
following aspects: its sense of place value as a
natural wilderness area, its importance as a
birding area, its role as a corridor for large
carnivore movements between Kruger and
Mapungubwe, its role as a key habitat refuge for
the highly threatened pangolin, the regional and
cumulative impacts on biodiversity, and its high
local biodiversity as a richness hotspot for
various taxonomic groups including bats,
mammals in general, birds, herpetofauna,
beetles and spiders.
GENERAL BIODIVERSITY CONCERNS
Flaws in the Draft EIA & Fauna & Flora
261

The report prepared by Digby Wells
Environmental has been supplemented by
additional information obtained from
specialist Avifaunal, Invertebrate, Ecological
and Biodiversity Offset studies.
This information has been incorporated in
the relevant sections of the ESIA and EMPr.
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Impact Assessment Report
The Fauna and Flora Impact Assessment
Report by Digby Wells Environmental is
incomplete and insufficient. Many key taxa and
scientific and widely available public references
are omitted as outlined in Table 1 and
Annexures 1-3 below. The obvious ecological
value of the area as a large carnivore corridor,
birding hotspot and biodiversity hotspot (e.g. for
bats, large mammals, birds, reptiles and
invertebrates) is overlooked. It is apparent that
the architects of the specialist report and the
separate surveys are unaware of proper
methodology and are lacking competence in
most sub-categories. The information provided
is furthermore lacking a lot of detail and clarity,
which makes it difficult to understand the true
sampling effort.
Key documents mentioned in the report seem
missing or unavailable to the public (e.g., where
is the desktop study in the form of the
mentioned scoping report from section 6.4?).
Furthermore, this EIA seems to only consider
the direct impacts caused by the clearing and
construction, but not the impacts caused by the
operations of this SEZ in the near to distant
future and affecting a much greater area than
just the construction site (regional and
accumulative impacts). Although the operational
phase and impacts are technically included, this
is only very superficial and impacts, especially of
the water use, to other areas including
agricultural interests, are not even considered.
Where would offset areas be located? How
would they be selected? How feasible is this
plan?
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Short term water needs for the construction are
apparently sourced locally through boreholes.
The consultants seem aware of the negative
impact this would have for the water supply of
surrounding communities (who they claim this
development is for), but this impact is seemingly
being ignored/accepted.
In at least one attended information meeting for
the public, it was mentioned several times that a
coal power plant should always be the last
resort according to regulations and international
climate agreements. So why is coal being
discussed here? Why not solar? What makes
the ―last resort‖ necessary? Other concerns
include the plan to dam and pump the already
stressed Limpopo River system, which is an
international border. Have these water rights
been clarified and will this be a realistic
possibility, considering water availability impacts
on other wildlife areas as well as farms? If these
points are not specifically clarified and secured
and hence the successful operation of this SEZ
cannot be guaranteed, then the development
should not go ahead, as the ecological impact of
the construction cannot be justified.
Integration of national and regional plans
The EIA and Fauna & Flora Impact Assessment
Report does not incorporate the Vhembe
Bioregional Plan which states ―Mandatory users.
Any organ of state that must prepare an
Environmental Implementation Plan (EIP) or
Environmental Management Framework (EMF)
in terms of Chapter 3 of National Environmental
Management Act (NEMA), 1998 (Act No 107 of
1998).
‖

Further,
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indicates: "The guidelines should be used in
conjunction with other sector-specific guidelines
applicable within the Province, such as Mining
and Biodiversity Guideline (SANBI, 2013), Atlas
of Freshwater Ecosystem Priority Areas for
South Africa (Nel et al., 2011), Limpopo
Protected Area Expansion Strategy Technical
Report (Desmet et al, 2014), Implementation
Manual for Freshwater Ecosystem Priority Areas
(Driver et al., 2011) and Vhembe Biosphere
Reserve Initial SEMP: Desired State of the
Environment
Report
with
Environmental
Management Guidleines (SEF, 2016)." The
latter document is not consulted.
Sense of Place
This concept is only superficially mentioned in
the EIA and is erroneously equated with ―visual
impact‖ that can apparently be mitigated. Some
broader poignant questions should be
addressed. We question the general necessity
of this development in 2020, where coal should
be (and is in the rest of the world) a matter of
the past. We need to reduce our carbon
emissions and switch to renewable energies.
Should South Africa be selling this pristine
wilderness area to largely foreign interests, who
will exploit the natural resources and destroy the
landscape before disappearing with profits and
no created jobs to leave behind? South Africa
needs to look to its neighboring countries, like
Botswana, with the Tuli Block, a vast wilderness
and protected area on their side of the Limpopo,
which attracts many tourists annually. Does
South Africa really want the mirror image on this
side of the river to be coal mines and steel
plants?
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As detailed below the SEZ site is part of a
critical corridor for several large iconic
carnivores, key habitat for the iconic and
threatened pangolin, and an important birding
area. The SEZ will seriously threaten this status
quo which impact severely on sense of place not
to mention ecotourism and biodiversity
generally.
BATS
The consultants record only six species, while at
least 23 species were recorded at nearby
Venetia Game Reserve and Mapungubwe
National Park (Parker & Bernard 2018, Taylor et
al. 2020). It remains unclear what method was
used for bat species identification. It is merely
stated that: ―The presence of bat roosting sites
was investigated through a search for caves,
crevices and other suitable habitat types.‖ …
however, ―none were located‖. If the only
method used was this search for roosts, but
none were found, then how did they even
observe these six species listed? No mist
netting or acoustic recording was used to
assess bat species richness. These are the only
acceptable methods for a bat survey of that
kind, preferably used in combination. It is
therefore certain that the bat species richness in
this EIA is drastically underestimated. The report
furthermore identifies the Baobab only as a food
source for fruit bats and does not consider it a
possible roost for insectivorous bats, which is
another a major flaw.
In the nearby Venetia Nature Reserve, a recent
study recorded a Baobab inhabited by three
different bat species, including the Near
Threatened Smithers‘ horseshoe bat which is
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largely endemic to the Soutpansberg, Waterberg
and Limpopo Valley. The removal of > 5000
Baobab and other indigenous trees will therefore
have immense negative impacts on bat
populations in the area, if multiple of their roosts
are destroyed. The planned offset area and
relocation of baobabs is not feasible and does
not consider the roost loss aspect.
TERRESTRIAL SMALL MAMMALS
While the Report mentions six, at least 25 are
very likely to occur based on historical records in
the SA Mammal Redlist (EWT 2016) and
Monadjem et al (2015). These include at least
one Vulnerable species, Roberts‘s marsh rat
(Table 1, Annexure 1). The rarity of this species
means it is highly unlikely to be recorded during
just one limited trapping session
TERRESTRIAL LARGE MAMMALS
At least 42 large mammals are expected in the
area (compared to the 11 reported) of which
seven (not three) are listed in the IUCN or TOPS
(Table 1, Annexure 1). Importantly, the specialist
report neglects the vital importance of the SEZ
as an important corridor between Kruger and
Mapungubwe for five free-ranging and transient
large Redlisted carnivores (Lion, Cheetah, Wild
Dog, Brown and Spotted Hyena).
As indicated by local carnivore specialist, Rox
Brummer:
“The Fauna Survey conducted seems to be
dismally inadequate in scope, and only a
fraction of the species that are certainly present
are recorded. This area between the Northern
section of the Kruger National Park and the Tuli
Block has long been recognised as being key to
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providing a large carnivore corridor, as well as
hosting a significant population of large
carnivores in its own right. Many of the large
carnivores are low density and secretive, and
are thus very difficult to effectively survey within
as short as timespan as one month. Such
camera trap surveys also need to be targeted
for each species, as they can be very easy to
miss. Identifying Cheetah or Wild Dog in
particular during a one-month, untargeted
survey would be fortuitous at best, but their
absence on the survey absolutely cannot be
deemed as proof of lack of presence. We know
from multiple confirmed, reports that the
proposed SEZ sits well within the natural, freeroaming population of Leopard, Cheetah, Brown
Hyena and Wild Dog, as well as supporting
transients from the wild Lion and Spotted
Hyaena populations, which are key to linking
stable
populations.
A
much
more
comprehensive mammal survey is clearly
required, as so many resident species are
missed from the list“.
Since the survey was carried out over a short
period of time it is impossible to capture the true
species richness, as many of them freely move
in and out of the area. A removal of their natural
habitat of that size will significantly decrease
their territory and probably impact their
populations, especially if denning sites are
removed. It is mentioned that cameras were
used, however, not how many or in what
density.
One month of survey is clearly too short to give
an adequate estimation of the species richness
of large mammals in this area. Missing species
include pangolin, aardvark, civet, genet, bush
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pig, several other mongoose species, bat eared
fox, vervet monkey, bush baby, African wild cat,
spring hare, to name a few (Table 1, Annexure
1).
Of critical importance is the omission of the
known occurrence of the unique and highly
persecuted and threatened pangolin. As stated
in a report from the Chairman of the Pangolin
Working Group, Prof Ray Jansen:
“After reviewing the proposed site location, there
is a small piece towards the top left that is
already destroyed but the remainder of the
habitat and its associated vegetation seems
intact. This particular site, at the foot of the
north-facing slopes of the Soutpansberg, can be
regarded as prime Temminck‟s pangolin habitat
and the information we have received is that the
number of pangolin resident in this habitat and
location of the site can be considered high for
the species. As such, pangolins have to be
taken into consideration as a threatened and
vulnerable species that will be directly impacted
upon by such a development. Mitigation
measures such as locating them and relocating,
will not work. Firstly, you cannot locate them and
relocation will inevitably fail. Habitat loss is
recognized as one of the main reasons behind
the species decline. I attached the red list review
I co-authored for the species.”
A further comment, added by a specialist who
recently completed his MSc study on this
species (Francois Meyer) is as follows:
―Pangolins definitely occur within this area and
this fall within prime pangolin habitat. Trees like
Mopane, Marula, Acacias and Purple pods also
host ant colonies that are the primary source in
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the pangolin diet. Further the local Wild dog
pack also moves throughout this area.‖
AVIFAUNA
As submitted by a local ornithologist, Prof Derek
Engelbrecht: ―The avifaunal list leaves much to
be desired and doesn‘t adequately reflect the
true status of the avifauna in that region. To
have recorded only 23 bird species in February
(mid-summer) reflects poorly on the quality of
the in-field avifaunal assessment and suggests
a high level of inexperience with birds or at the
very least, birds of the region. Given the time of
the year the field survey was conducted, one
would expect any survey with a reasonable
amount of effort would yield around 100-120
species in a day.
Regarding the absence of Red Data listed bird
species, one should always be cautious as it is
unlikely that an uncommon species would be
recorded during a routine one-day survey.
Although not on the SABAP2 database, I know
of Southern Ground Hornbill records east of
Huntleigh, very close to the proposed site, and
sightings of Martial Eagle, Kori Bustard and to a
Lesser extent Tawny Eagle are fairly common
but underreported on the SABAP2 database.
One should therefore look at the availability of
habitat for these species, and by all accounts,
the many large trees at the proposed site and
other habitat features suggest that these
species my well be present at the site from time
to time, and perhaps on a regular basis. I see no
evidence that the surveyor actively searched for
evidence of these species, e.g. nests.
The relatively low level of disturbance north of
the Soutpansberg to the Limpopo River is
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undoubtedly why many of the larger threatened
bird species have reasonably high reporting
rates in that area. The cumulative impact of
industrial
development
and
associated
infrastructure and activities in such a sensitive
area is inadequately addressed in the report and
needs to be addressed.
In my opinion, the ornithological survey falls well
short of what is expected from a report of this
nature and doesn‘t adequately reflect the rich
diversity of the avifauna in the region, nor does it
adequately address the threat the proposed
development will present to threatened species,
many which have large ranges and may not be
recorded during a single survey.
I wish to conclude by including some text from a
report I co-authored in 2010, about a sensitivity
assessment of birds north of the Soutpansberg.
Although the scope of the project was to
specifically look at the impact of power lines and
green technologies on the avifauna north of the
Soutpansberg, the conclusion was a general
conclusion on avifaunal sensitivity in the area
north of the Soutpansberg. I include a part of the
discussion of that report here as I am of the
opinion that it captures the essence of my
concerns regarding the avifaunal assessment in
the abovementioned report.
‗The study area is one of the premier birding
destinations in southern Africa. Many species
reach their southern limit in the Limpopo River
valley and many species from the south reach
their
northern-most
distribution
in
the
Soutpansberg area. There is also a distinctly
different avifauna in the west of the study area
compared to the eastern region. Although many
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parts of the study area (eastern and southern
Soutpansberg) are already well developed in the
form of towns and villages, there has not been
much industrialization in the study area and
large parts of the study area are still rural. Much
of the study area is still pristine or relatively
pristine. Eco-tourism has definitely favoured the
avifauna and the study area is the stronghold for
many species of conservation concern in
southern Africa.
Although we have identified several sensitive
areas in the study area, the whole region should
ideally be regarded as a sensitive area. Large
parts of the study area are not readily accessible
to the public and hence these areas have not
been surveyed intensively for birds, e.g. large
parts of Venda and the area to the north-west of
the Soutpansberg.
It is highly likely that many of these areas which
are perceived as of ―lesser importance‖ may in
fact support Red List species and have a high
species diversity. Moreover, given that many of
the larger species such as the storks and
vultures forage over considerable distances,
makes it difficult to delineate sensitive areas. An
area which has no or a low sensitivity rating,
may change to a high sensitivity rating within
hours, e.g. vultures (all of which are listed as
Vulnerable [many which are now listed as
Endangered in 2020]) feeding at a carcass‖
(Engelbrecht & Grosel 2010).
I strongly recommend that a specialist
ornithological survey be conducted which
adequately addresses the availability of habitat
for threatened species, but also consider the
cumulative impact that large-scale industrial
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developments in an environmentally sensitive
area may have on threatened species,
especially species with large home or foraging
ranges.‖
HERPETOFAUNA
According to herpetologist, Jabu Linden: ―The
Fauna and Flora specialist report states of the
12 herpetofauna species identified during the
site visits (a very low number and the report
does not indicate which of these were or were
not recorded in the desktop assessment) that
none are Species of Special Concern. However,
many species likely occurring are difficult to
observe (as correctly observed in the report),
some being fossorial (three endemic burrowing
reptiles from the area I mention below) and a
limited site visit is highly unlikely to unearth their
presence.
The specialist queried the 2229DB QDS on the
Animal Demography Unit (ADU) website and
returned 27 herpetofauna species (23 reptiles
and 4 amphibians). It is assumed the specialist
specified a date cut off because without a date
cut off ADU returns 48 taxa (43 reptiles and 5
amphibians; accessed 19.10.2020), more
representative of the likely species number of
the site than what was included in the report
(Table 1).
Given habitats of the site (and noting the
substrates, e.g. the Kalahari to Mozambique
sand-plain connectivity expert pathway as in the
2013 Limpopo Conservation Plan) and current
distribution records it is predictable that
numerous other species occur (for example
QDS 2231CA Punda Maria in the KNP, with
somewhat similar habitats but better surveyed,
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records 80 reptile taxa), including South African
endemics and those of conservation concern.
The latter might include the Vulnerable endemic
reptiles Homopholis mulleri and Chirindia langi
occidentalis recorded nearby and the Near
Threatened endemic Acontias richardi, the latter
known from only two sites one located a short
distance to the east of the study area. A Data
Deficient endemic reptile, Acontias kgalagadi
subtaeniatus, occurs in the wider area as well
(Table 1).
Overall, the "infield" survey seems to have
achieved very poor sampling and any decent
desktop study should at least discuss the
(strong) possibility of the occurrence of the listed
species mentioned above.‖
INVERTEBRATES
The Flora & Fauna Impact Assessment Report
lists only 19 invertebrate species (18 insects and
one spider). The inadequacy of this list can be
highlighted by just two examples of different
invertebrate groups. Recent checklists of
beetles (for just three families) and spiders are
provided for vegetation units in this SEZ study
area resulting in 113 and 103 species
respectively (Table 1, Annexures, 2 3, Foord et
al. 2020, Schoeman et al. 2018, 2019).
Red list categories for invertebrates are still
poorly developed so none of these are on a red
list. There are however highly localized
endemics like the beetles Wahlbergiana
alternans and Microstizopus transvaalensis, and
probably several undescribed spider species,
occurring in the area. As indicated in his report
by Dr Colin Schoeman, a beetle specialist: ―The
assemblage of beetles is adapted to semi-arid
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conditions and thus there is an extremely
diverse darkling beetle and ground-beetle fauna
occurring in the Limpopo valley‖.
The mopane worm or mashonzha (Imbrasia
belina) which is harvested annually on the site
by the Mulambwane community (J. Linden pers.
obs.) is not mentioned in the Fauna and Flora
specialist study, nor in the draft EIA at all which
is an oversight as the species contributes
substantially to incomes and food security in
households
in the region (e.g. Sekonya et al. 2020) and is a
potential alternative land use (e.g. Baiyegunhi et
al. 2016). The loss of mashonzha income to the
community from the removal of Musina Mopane
Bushveld should have been addressed.
CONCLUSIONS
A consistent pattern emerges from a detailed
desktop scrutiny of different faunal groups
based on available literature and the knowledge
and local field experience of a group of local
biodiversity experts: the SEZ footprint is highly
important ecologically and this importance is not
adequately captured in the Fauna & Flora
Impact Assessment Report. As the report
stands, it gives the dangerously wrong
impression that the site in question supports
unusually low biodiversity in comparison to its
surroundings. Clearly, much more detailed
specialist reports and surveys are required to do
justice to the true ecological value of the area
and the expected impacts of the proposed SEZ
development.
In our collective considered opinion, the impact
of the proposed SEZ on biodiversity, associated
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ecosystem services and sense of place, would
be catastrophic to the environment and
ultimately to society. We can only conclude that,
without a more complete survey, executed by
qualified experts, and meaningful mitigation or
biodiversity offsets, the proposed construction of
the SEZ and the site clearing, cannot and must
not be recommended or allowed.
Introduction to objections
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The main point of this objection centres around
evidence that the specialist reports do not seem
to have been afforded adequate time or been
critically reviewed. In the short review time
available numerous mistakes and poorly
thought-out recommendations have been made.
For example, on page 724 where it is stated:
―The total number of species recorded in the
area was 109034‖, is a typical undergraduate
mistake muddling number of individual trees
with number of species. Even available literature
for the area has not been carefully reviewed by
the authors of the report.
We would urge LEDET to insist that a
knowledgeable person reviews the Fauna and
Flora studies of the Vhembe District and the
consultants submit quality work. In some
instances, fieldwork should be repeated where
sampling method was inadequate to identify the
species in the area. If this area were to be
developed at the very least, we should know
what we are losing.
For example, local respected ornithologist Joe
Grosel commented that avifaunal study (a mere
four pages) was inadequate as it only recorded
a paltry 27 bird species during the summer
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season within a huge area of pristine subtropical habitat. Similarly, only 19 invertebrates
were recorded showing that insufficient effort
was put into these studies.
In the draft EIA‘s overall conclusion and
recommendations by the EAP the following was
stipulated ―An avifauna assessment is also to be
undertaken for the designated site to verify flight
paths and raptors which may nest on the project
site and be collected for relocation to a suitable
new site as an integral part of the Biodiversity
Offset Strategy‖. This is unacceptable as a
detailed Avifaunal assessment should have
been conducted and submitted prior to the EIA
being approved. Joe Grosel took a quick look at
the SABAP2 online data for the area of the
proposed development and came up with at
least 23 threatened and near- threatened
species including 3 critically endangered
species.
It is also a concern that no alternatives other
than ―extensive industrial and manufacturing
cluster‖ have been considered by the consultant.
As very little mining and other polluting activities
occur in the Vhembe District this is a major land
use change and compromises other activities
such as agriculture, tourism and rural livelihoods
reliant on an intact environment.
The following objections to the Musina-Makhado
Special Economic Zone (MMSEZ) have been
put together on a pro deo basis by
environmental scientists that have worked with
local communities in the Vhembe District that
are utilizing Indigenous Knowledge Systems to
sustainably use fauna and flora. The reports put
together by DeltaBEC and their specialists have
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not discussed this alternative land use which is
a more a sustainable and climate change
resilient alternative to the MMSEZ and would
benefit a greater proportion of local people.
Experiences of mine workers and discussions
with the National Union of Mine workers in other
mining areas in South Africa indicate that people
from other areas and countries migrate to the
area and profits and benefits are minimal in the
area of operations while pollution and socioeconomic instability increase. MMSEZ will
increase the poverty gap between rich and poor
and destroy a natural ecosystem that has much
untapped potential to promote sustainable
development initiatives that can be applied to
use natural resources for the direct benefit of the
people of Vhembe District.
Missing Mopane Worm
Although the MMSEZ is proposed in Musina
Mopane Bushveld which is dominated by the
preferred food, leaves of the Mopane tree
(Colophospermum mopane), of the mopane
worm (Imbrasia belina) the invertebrate study
failed to mention this regionally important edible
insect. Indeed, no edible insects were identified
in the invertebrate list; not even a single termite
species which are visible throughout the year
due to their conspicuous termite mounds. The
invertebrate study relied on chance encounters
and sweep netting, but the reader is not
provided with any details on the time of the year
or the day that this was done.
None of the insect species harboured by baobab
trees and listed in the previous section were
mentioned indicating that this study was
inadequate and done as a greenwashing
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exercise rather than to improve knowledge of
and decision making around biodiversity. This
sub-standard attempt to understand the
invertebrate community on the site resulted in a
trifling 19 invertebrates being listed. A full insect
list for this area would be in the region of 100
plus invertebrates.
Numerous studies indicate that over-harvesting
of the mopane worm and the destruction of the
mopane woodlands are threatening the survival
of the mopane worm and its use as a cultural
delicacy and important food source. There is
extensive trade in mopane worms within subSaharan Africa and although people have
attempted to farm with mopane worms, they
have had limited success which makes all wild
locations even more precious. Research and
field observations indicate that outbreaks of
mopane worms are negatively affected by
climate change and the resulting prolonged heat
waves and drought.
Furthermore, they appear to have very specific
requirements to emerge from their underground
pupae and are directly affected by the
development of roads. In areas such as
Rustenburg which have developed as mining
sites, they have become locally extinct where
they previously were abundant. This could also
be related to air pollution. Should this hypothesis
be found to be correct then all other known
mopane worm harvesting sites in the Vhembe
District could be affected as such pollution is
distributed by air currents.
The economic value of mopane worms is most
evident at the informal level where the poorest
of the poor are collecting this free and nutritious
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food and then eating it themselves or selling it
on to generate an income. Mopane worms can
be found at many urban centres including
Johannesburg, Potchefstroom and Tzaneen.
Selfridges in the United Kingdom has even
offered online sales of tinned mopane worms as
high protein, organic or paleo diets have
become popular in Europe. Although there are
no local economic models, we do have two case
studies to draw upon on two farms near Mucina:




Farm 1 during the mopane worm season
127 women and 2 men travelled from the
Mutale area to camp out on the farm, collect
mopane worms and process them for sale in
their communities. During this study people
from Mucina were also encountered that
had come on a weekend to find mopane
worms along the roadsides (Cathy Dzerefos,
pers. comm, North-West University)
Farm 2 during the mopane season 50
women were found camping for an
unspecified time and there to collect worms
(Zwannda
Nethavhani,
pers.
comm,
University of Stellenbosch).

Environmental legislation
With so few natural tracts of woodland
remaining in Africa and bearing in mind the
recommendations of the Limpopo Conservation
Plan compiled by LEDET, the destruction of 8
022 ha of landscape to make way for mining and
industrial development is non-sensical and
should not be authorised by LEDET.
The draft EIA suggests that a large number of
protected trees (i.e. baobabs, leadwoods,
shepherds trees and marula trees) could be
translocated to unspecified locations thereby
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altering the ecosystem processes elsewhere.
The draft EIA fails to mention the exorbitant cost
of relocating a baobab (R20 000 to R 100 000
per tree) nor that the success rate of
transplanting a shepherd‘s tree is less than 10%
and that of marula and leadwoods about 10%
and baobabs about 50% success rate.
Prof. E.T.F. Witkowski, University of the
Witwatersrand, comments that offsets have
been abused in the past, mainly by transplanting
threatened species from specific habitats (which
often hold the minerals to be mined) to other
habitats, which in the end are unsuitable for the
plants.
It should be clear that such spurious solutions
will fail from the start. It is therefore important
that the offset sites are identified before this
project is approved and that studies are done to
determine what species are presently on those
sites and whether it makes sense to disturb
them, especially considering the low rate of
survival reported by people that have
transplanted these trees in the Mucina area.
Conclusions
Indigenous Knowledge Systems have over
centuries led to sustainable use of natural
resources such as mopane worms, marula and
baobab fruit for food and woodworking material
from leadwood. Only in recent years have
entrepreneurs begun to capitalise on added
value products such as baobab oil which has the
proven potential to assist the most vulnerable in
the Vhembe District of the Limpopo Province. It
would be a travesty not to develop these natural
products in favour of a polluting activity that will
require
inter-catchment
water
transfers,
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contribute to climate change and cause social
disruption.
Recommendations






A potential accounting for ecosystem
services and asset value assessment needs
to be commissioned for this area before any
part of the environment is disturbed.
Specialist reports on flora, avifauna and
invertebrates and have been found to be full
of errors and need to be reviewed by
independent specialists in these fields.
Interrogation of the specialist reports have
shown that alternative socio-economic use
of the area has not been considered. The
draft EIA does not recognize the unique
ecosystem that will be annihilated. It
suggests glibly that keystone species such
as baobabs can simply be moved to another
area. If the option of offsets is to be
considered further investigation and site
identification should be provided.

Mopanie Game Safaris object to
proposed Musina-Makhado SEZ for
following reasons:
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From the EIA report it is very clear that the
negative impacts of the proposed SEZ
development far outweighs the positive impacts.
Even with the introduction and strict
enforcement of the proposed mitigating
measures the proposed development' s impact
can mostly be reduced from a high negative
impact to a medium negative impact. Based on
this the report should have concluded that the
proposed development should not continue due
to its negative impact on the environment, water
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resources of the area, biodiversity, cultural and
heritage of local communities and on existing
economic activities in the area. The only real
positive
impact
is
on
socio-economic
development within the area and our belief is
that there are alternative developments and
projects which can be pursued to deliver an
equal positive socio-economic impact as the
current proposal on the table.
The governance of the proposal is flawed.
Firstly, the potential negative impact of the
existing environment, the risk it poses for
national and international heritage sites, the
negative impact on local, national and acrossborder water resources requires that the
national departments should become involved in
the process. The inputs of the Department of
Environmental Affairs and Department of Water
Affairs inputs are urgently needed. Since the
original SEZ proposals were initiated by the
national Department of Trade and Industry it just
seems logical that other national departments
should be closely involved in the process. Also,
LEDET and LEDA forms part of the same
institutional set up and it cannot be allowed that
the same institution acts as project agent,
project implementor and adjudicator on the
project. From an institutional perspective and
based on the importance of the separation of
powers guaranteed in our constitution, the
existing institutional set-up and governance of
the proposed project make no logical and legal
sense.
There are simply not enough water resources in
the area to provide the proposed SEZ
development with sustainable wat er. None of
the proposed sources of water for the proposed
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project
is
sustainable
especially when
considering that the Limpopo Valley is regarded
as a critically water scarce area! Proposals to
source water from neighbouring countries, the
construction of new dams, the upgrading of
existing dams and the movement of water from
various sources to the proposed site will require
local, national and international collaboration
and support.
Surely this will take time to put in place. No
project and development of this nature can get
the go-ahead when sustainable water resources
are not guaranteed and secured first! It must
therefore be proven beforehand that water can
be guaranteed and is secure for the lifespan of
the project! The existing water study is also
underplaying the impact of the project on
existing underground water resources and how
it will affect the agricultural sector, tourism
sector and households that are all dependent on
this water for survival. The water risk has
therefore not been extensively investigated.
The report acknowledges that the damage on
the environment and biodiversity of the area will
be extremely high and even with the introduction
of mitigating measures will still remain high. The
clearing of 6,000 ha for the proposed
development, the translocation of 100,000
plants and trees and millions of animals, insects,
reptiles has never been done before (according
to the consultants). It is therefore an extremely
high-risk mitigating measure which will spell
disaster should it go wrong. Since a lot of the
fauna and flora of the area only occur here the
question becomes where will they be moved to?
According to the consultant 200,000 ha will be
needed for a successful translocation of
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species! Where will this amount of land be found
in the Limpopo Valley for such a translocation?!!
The EIA also do not evaluate the cumulative
impact of this proposed development and other
projects that will supply and support the SEZ. A
previous high court judgement against Coal of
Africa indicated that projects cannot be seen in
isolation and that the cumulative impact of all
proposed developments in the area need to be
considered before any can be approved. One
needs to consider that the proposed SEZ will
trigger a lot of developments in the area - from
new mines, to new towns - all which have put
more pressure on the environment, water
resources and other economic activities in the
area. The total development of the area
therefore needs to be considered and LEDET
needs to formulate a comprehensive plan for the
total development of the area in order to
evaluate the cumulative impact thereof.
Although the report stated that a coal fired
power station to provide electricity for the SEZ
should be a last option, we are of the opinion
that it should not even be considered as an
option at all. Why did the report not consider
alternative sources of energy at this early stage
already?
Based on the above, we therefore reject the
proposed Musina-Makhado SEZ due to its high
negative impact on the area and its people.
LEDA and LEDET should pursue alternatives
which are more sustainable, less water intensive
and environmentally friendly and less damaging.
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objectives of environmental impact assessment
as read with the National Environmental
Management Act's section 2 principles.

from stakeholders and based on the review
comments received from the external ESIA
reviewer.

We do not believe that the assessment
adequately satisfies the requirements for a
proper scoping report as set out in Appendix 2
and consequently it should be rejected as
contemplated in Regulation 22(b) of the EIA
Regulations. It is not sufficient simply to include
reference to the chapter of the report in which
this is addressed. What is required is that it is
properly and substantively addressed in the
applicable chapter. In making its decision to
approve or reject the Scoping Report, we
require that the Competent Authority provides
reasons for why it concludes that each of the
requirements set out in Appendix 2 has been
properly addressed. By way of example, we are
of the view that the following objectives of the
scoping process have not been met:
8.1. 1(a): motivate the need and desirability of
the proposed activity, including the need and
desirability of the activity in the context of the
preferred location; This is particularly lacking
inasmuch as the preferred site was selected
out of two options prior to the undertaking of
the impact assessment process. Moreover,
the activities which are proposed to fall within
the SEZ itself have also not been considered
from this perspective. It is also our view that
not all listed activities have been properly
identified and described. An extensive list is
included in the report but the notification of the
Scoping Report refers, most confusingly, to
the SEZ site clearance and township
development;
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8.2. 1(b): identify and confirm the preferred
site, through a detailed site selection process,
which includes an identification of impacts and
risks inclusive of identification of cumulative
impacts and a ranking process of all the
identified alternatives focusing on the
geographical, physical, biological, social,
economic, and cultural aspects of the
environment; This is particularly lacking
inasmuch as the preferred site was selected
out of two options prior to undertaking of the
impact assessment process;
8.3. 1(e): identify the key issues to be
addressed in the assessment phase; This is
particularly lacking inasmuch as there are a
number of specialist reports which ought to
have been identified as being necessary as is
discussed below.
In addition, in relation to the content, the
following is lacking:
9.1. 2(d): a description of the scope of the
proposed activity, including (i) all listed and
specified activities triggered; (ii) a description
of the activities to be undertaken, including
associated structures and infrastructure; this
is particularly inasmuch as the listed activities
are not properly enunciated;
9.2. 2(e): a description of the policy and
legislative
context
within
which
the
development is proposed including an
identification of all legislation, policies, plans,
guidelines,
spatial
tools,
municipal
development planning frameworks and
instruments that are applicable to this activity
and are to be considered in the assessment
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process; This is particularly relevant inasmuch
as
the
Vhembe
Biosphere
Reserve
Biodiversity Conservation Strategy for the
reserve based on a revision of zonation,
January 2019 has not been considered.
9.3. 2(f): a motivation for the need and
desirability for the proposed development
including the need and desirability of the
activity in the context of the preferred location;
Without a proper cost benefit analysis or
details of why Musina was selected over
Tubatse, this cannot be properly addressed.
9.4. 2(g): a full description of the process
followed to reach the proposed preferred
activity, site and location of the development
footprint within the site; This is particularly
lacking inasmuch as the preferred site was
selected from two options (Tubatse or Musina)
prior to the impact assessment process being
conducted.
9.5. 2(i): details of all the alternatives
considered; This is particularly lacking
inasmuch as the preferred site was selected
out of two options prior to the undertaking of
the impact assessment process. Moreover,
the activities which are proposed to fall within
the SEZ itself have also not been considered
from this perspective.
Inadequate alternatives analysis
We have noted this concern in our assessment
of the Report's compliance with Appendix 2. In
our view, the two alternative sites for the SEZ
ought both to have been considered as part of
the alternatives anlaysis required to inform the
environmental impact assesment. The decision
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to select Musina over Tubatse ought to have
been informed by the environmental impact
assessment. It is required that this exercise be
conducted now as part of the alternatives impact
assessment, particularly bearing in mind the
significant biodiversity impacts likely to be
suffered.
No cumulative impact assessment
Although a very rudimentary paragraph. on
cumulative impact assessments is included in
the Scoping Report, it is plainly inadequate. A
comprehensive regional strategic and / or
cumulative impact assessment which takes
account of the activities contemplated to be
conducted both within the SEZ and outside of
the SEZ is required. Coal of Africa, has, for
example, in an affidavit filed in October 2016
committed on oath to undertaking I participating
in an initiative of this nature.
It bears mention that although a response to an
access to information request submitted to the
Department of Mineral Resources had been
forthcoming, the discussion on the apparently
multiple prospecting, exploration and related
rights in the area focuses solely on CoAI of
Africa. Patently the impact of all of these
activities, were they to reach finality, must be
comprehensively considered as part the above
assesment. We fear greatly that the Limpopo
Province will, if all of these activities proceed, be
left in the dire and desperate environmental
situation that has become the Mpumalanga
wasteland. It is submitted that it is up to the
environmental authorities and the independent
environmental assessment practitioners to
ensure that their recommendations are
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sufficiently robust to ensure that this does
eventuality does not materialise. As a bare
minimum, we remind both the authorities and
the EAP's of, the necessity to act with a cautious
and risk averse approach.
This assessment ought to consider the very real
possibility that there is inadequate water
available for projects currently in the pipeline.
This is likely to become an even greater concern
in the future as climate change impacts are
realised, particularly now that a material dispute
has arisen with regard to CoAL's New Water
Project Agreement dated October 2012. It has
become plainly apparent the "new water" that
would be created has not been created at all
and is unlikely to be created at any future point.
On CoAL's own version, the Makhado Project
cannot proceed without significantly prejudicing
commercial farmers downstream of the Nzhelele
dam unless the new water is created. This is a
materially significant consideration, and the
outcome of the proposed dispute resolution
process ought to be taken into account in
relation to any decision that might be made
regarding environmental authorisation. No cost
benefit analysis
At least a cost benefit analysis ought to have
preceded the decision to select Musina over
Tubatse as the development area. However, in
its absence, it is submitted that an analysis of
this nature ought to be conducted in any event.
This is even more important in light of, for
example, the prominence of agriculture in the
region and its contribution to food security.
No climate change impact assessment
We note that notwithstanding the apparent
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purpose of the SEZ as being one which is
earmarked for the development of energy and a
metallurgical cluster for the production of highgrade steel, no climate change assessment has
been proposed. This is more alarming given the
prevailing case law which confirms the
relevance of these impact assessments to the
environmental impact assessment process as
well as the fact that greenhouse gas emissions
from the proposed industries have been
captured as high / medium.
Health impact assessment
In our view, a health impact assesment is
required to consider not only the potential
impacts of the SEZ itself but its long-term
implications from a climate change perspective,
particularly given the water scarcity noted in the
region. Inappropriate application for key listed
activities
It is unclear why environmental authorisation for
activity 6 of GNR. 984, 2014 is being applied for.
We base our comment which follows on the
assumption that this is the intention behind the
triggering of listed activity 6 of GNR. 984, 2014.
It is submitted that no environmental
authorisation can validly be granted in support of
an application for what appears to be a generic
approval of atmospheric emission licences for
activities falling within the SEZ in terms of the
National Environmental Management: Air
Quality Act ("AQA").
Applications
pertaining
to
atmospheric
emissions require not only clarity on which
categories of activities are triggered under the
Listing N tice published in terms of AQA but
moreover, a careful analysis of the impacts of
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the emissions profile applicable to that activity.
The information regarding the activities which
will be regulated by the licence is simply not
available and it would therefore be improper to
grant a "blanket" type approval in this regard.
Moreover, any environmental authorisation
granted would, on the basis of the information
presented, be unable to be relied on for
purposes of an application for an atmospheric
emission licence since that Act requires the
application for a licence of that nature to be
made within 60 days of the granting of
environmental authorisation.
We note this by way of example only and
require that the EAP and the Competent
Authority conducts a careful analysis of the
listed activities for which it is appropriate to grant
environmental authorisation in light of the
prevailing requirements of the National
Environmental Management Act as informed by
the Constitutional right to an environment that is
not harmful to health or wellbeing. It is our
considered view that the Special Economic
Zones Act cannot supersede the requirements
for conducting appropriate environmental impact
assessment in relation to each activity to be
undertaken within the proposed economic zone.
This is not a justifiable limitation of section 24 of
the Constitution.
The application is premature
Apart from the fact that there is insufficient
information available to properly consider the
impacts of the SEZ and the activities which will
be conducted within its boundaries, we note that
the Makhado Strategic Development Framework
does not yet provide for the establishment of the
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SEZ. It is submitted that the inclusion of the SEZ
in that plan following the prerequisite
consultation process is a prerequisite to its
ultimate approval.
Kindly ensure that for all future purposes our
client and we are recorded as interested and
affected parties and therefore, that we receive
all further communication and notifications
regarding this matter.
We are constrained to record our dismay at
what clearly is a deeply flawed process as
matters stand presently. We sincerely hope that
where it is readily apparent that the CoAL coal
mining projects, the Mutsho Power Project
(which has escalated from an initial 600 mW
project to a proposed 4 400 mW project and in
which CoAL holds an interest of at least 10%),
the SEZ, the smelter project and allied activities
are all interconnected and components of an
overarching whole that is being presented as yet
another project "too big to fail"; the
establishment of which appears to be a fait
accomplis (as we have said earlier), that the
entire system of environmental management as
embodied in the applicable legislative matrix
does not stand to be ridden roughshod over for
the mere sake of expedience, and that you are a
party to this type of abuse.
Kindly acknowledge receipt of this letter, provide
us with your considered response and confirm
that copies of this letter and your response have
been made available to the Competent
Authority.
34

Rozanna
ScorgieSpence

Private

Email

21/09/20
20

General
concerns

I write as a concerned and affected party (as all
South Africans should be) to register my
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objections and concerns regarding the above
proposed project.
I intended to list my points of view in detail.
However, having read the 100-page ―Specialist
Climate Change Assessment Report‖, which is
one of many documents in the EIA report as
posted on the Delta website, my detailed list
would be superfluous. This particular report was
compiled by Promethium Carbon, a South
African climate change and carbon advisory
company based in Johannesburg, appointed by
Delta to assess the impact such a project will
have on the environment.
I attended the ―public participation‖ meeting held
in Louis Trichardt on 15th September 2020. It is
also now obvious to me that the PowerPoint
presentation at that meeting only focused on the
so-called ―benefits‖ of this proposed project. No
mention was made of all the negative impacts
as covered in the Promethium report.
The meeting left us with more questions than
answers.
I trust there will be further public participation
meetings in the future on this matter and that the
meetings will be advertised in all the local
newspapers well in advance.
Whatever happens in our area will have a
knock-on effect not only for the rest of the
country but internationally as well.
A crucial point in the report, and I quote:
―Current plans by governments to mitigate
global greenhouse gas levels to levels that limit
a 2⁰C increase in global temperatures
(compared to pre-industrial levels) are
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insufficient.‖
In my opinion the report makes it clear that the
proposed project cannot go ahead under any
circumstances.
The damage such a project will cause to the
entire valley will be irreversible and devastating
for fauna and flora and the human inhabitants.
Water Demand. The potential demand for water
by the fully developed EMSEZ site over 9 years
in a severely water restrained area would be of
great concern and would impact negatively on
the area
The impact on the numerous Wetlands in does
not seem to have been covered in depth by the
Desktop Study
There are numerous Protected Areas which
could be affected by this development such as






UNESCO Vhumbe Biosphere Reserve
Kruger National Park
Baobab Protected Reserve
Musina, Honnet, Nwanedi, Nzhelele, Happy
Rest and Langjan reserves
Several private reserves

The effect on climate change caused by CO2
emissions, although covered in the report
appear to be contradictory in places.
Competition by Farming Communities and
Industrial users could result in farms not being
viable and thus impacting on food supply.
Air quality could be affected.
Tourism could be impacted.
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Thank you for the opportunity to comment on
this Proposal. We appreciate the wealth of
information which has been provided and the
Specialist Studies which have been carried out.
The Impact Studies show a high level of Impact
and the suggested Mitigation Measures do not
show that the risk will be reduced to acceptable
levels. We would respectfully suggest that this
could be considered a Fatal Flaw. Added to
which, there are existing Smelters and
Metallurgical Industries in other areas of RSA,
such as those at Boshoek, Wonderkop, and
Rustenburg, to name but a few.
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Mrs D J
Jones

Dolphin
Coast
Conservency

Email

17/10/20
20

Water
Resources,
Wetlands,
Health,
Tourism, Land
Use, Heritage
aspects
and
Climate
Change.

Whilst the need for Economic Development and
the creation of jobs in the Region is recognised
and accepted, we are of the opinion that the
Negatives so far outweigh the Positives, that this
proposal should not be taken further. Our
reasons are as follows:
Climate Change
This is an issue of National importance, indeed,
of Global concern. We have all been made
aware of the need to phase out fossil fuels and
turn a life-threatening situation around and find
other sources of energy, which do not harm the
environment. It is, therefore, unfortunate that a
new source of fossil fuels is being considered by
the Limpopo Province. Emissions from ‗dirty‘
industries, e.g. steel works, mining, paint
factories, etc. such are being proposed, will
have a very negative contribution to the efforts
being made by our country and countries all
over the world. South Africa has signed the
Kyoto Protocol in a bid to reduce Greenhouse
Gas emissions. This proposal goes directly
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against the Protocol.
Water Supplies
Whilst the studies show that sufficient water
would be available to provide for the proposed
industries, one has to question how this would
work. The area is notoriously short of water for
human consumption and is currently unable to
supply water to all of its residents. Extraction of
natural water from either rivers, underground
resources, etc. would have a very negative
impact on many aspects of life, including
human, animal and vegetation.
Tourism
Whilst one of the very few positives to come out
of the studies shows that there would be shortterm employment benefits, one has to question
whether this is a realistic view to take when
offset against the negative knock-on effects on
the Tourism industry in the Limpopo Region.
There are many Tourism draw-cards in the
Region at the moment, which would be under
threat.
Health
The impact on air quality in the greater Limpopo
Region would be very negatively impacted by
emissions from the majority of the industries
being proposed for the Economic Zone.
Citizens‘ rights to clean air would be violated
and the economic benefits would be far
outweighed by the cost to health, both human
and environmental.
Threat to Wetlands
Our National and Provincial Departments have
gone to great lengths to educate people about
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the almost incalculable value of Wetlands to our
country. It would appear that Limpopo Province
is prepared to sacrifice the wetlands for the sake
of short-term economic gain.
Heritage
It is of great concern to us that an area so rich in
Heritage sites, some dating from the Stone Age,
should
be
considering
putting
these
irreplaceable treasures at risk.
Land-use – farming and food-security
The amount of Land required by this Proposal is
a serious threat in a country which has to cater
for a fast-increasing population.
Once again, we thank you for the opportunity to
comment/object to this Application. We have
outlined our primary concerns above and trust
they will be taken into consideration.
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Deshika
Kathawar
oo

EcoIndustrial
Solutions
(Pty) Ltd

Email

21/06/20
20

Objection

This letter hereby constitutes our formal joint
objection to the Environmental Impact
Assessment (EIA) process for the proposed
Musina-Makhado Special Economic Zone
(MMSEZ) that is currently in progress with the
Limpopo Economic Development Environment
and Tourism (LEDET) with reference number
12/1/9/2-V79.
The registered interested and affected parties
(IAPs) indicated in Table 1 jointly object to this
Environmental Impact Assessment (EIA)
process for the proposed MMSEZ.
Table 1: List of Registered IAPs who JOINTLY
OBJECT to the EIA process currently in
progress for the proposed MMSEZ
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Deshika
Kathawaroo

Response
Designa
tion
CEO

Company

Email address

Eco-Industrial Solutions dk@eco(Pty) Ltd (EIS)
industrialsolutions.org
Limpopo Eco- Industrial
Park (Pty)
Ltd (LEIP)
Limpopo Eco- Industrial
Properties (Pty) Ltd

Biem du Toit

Director

EVN Africa Consulting
Services(Pty) Ltd

biem@evn.co.za

George Matthews Director

Archon Projects(Pty) Ltd georgem@archon.co.za

Greg Matthews

Delta Blue Trading765
(Pty) Ltd

gregm@archon.co.za

Sydney Kloppers Director

Gunda Imports and
Distribution CC

sydney@sydneyklopper
s.com

Theo Pieterse

Director

Natura TownPlanners

theo@profplanners.co.z
a

Santie Pieterse

Director

Natura TownPlanners

santiep@pcwireless.co.
za

GideonParsons

Director

Gianpar

gideon@gianpar.co.za

Sean Brunke

Director

Green CodeArchitects green.code.designs@g
mail.com

Lorrine Botha

Director

Smile Business
Creations
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CatharineKeene Director

Tabacks Attorneys

CK@Tabacks.com

Michiel deBruin

Director

De Bruin Oberholzer
Attorneys

m.debruin@dbolaw.co.z
a

Derek Muller

Director

L ger LegalServices

Derek@leger.co.za

Jako Lee

Landowner Affected landowner
in Musina

jakolee@gatewayholdin
gs.co.za

Hermanus
Schoeman

Landowner Affected landownerin
Musina

hermanus@limpopo.co.
za

Peter Teurlings

Pr Sci Nat Independent
(Enviro
nmental
Science
), PrEAP

teurling@iafrica.com

The Joint Parties‘ main reasons for objecting are
briefly outlined here below:







The EIA application is fundamentally flawed
The Public Participation Process (PPP) is
fatally flawed
There is confusion about the location of the
proposed SEZ sites.
LEDET has made fatal flaws with respect to
the EIA process for the MMSEZ.
The Environmental Assessment Practitioner
(EAP) has not applied his mind and has in
fact shown bias towards the Applicant.
The Biodiversity Specialist has not applied
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his mind and has also shown biased
towards the applicant.

Confusion about the Proposed SEZ Sites
According to the MSEZ Technical Feasibility
Report ―there are two potential sites proposed
for the SEZ development, one is in the vicinity of
the town of Musina, whilst the other is in the
vicinity of Makhado‖.
However, the EAP states that the Department of
Trade, Industry and Competition (the DTIC)
―evaluated the submission and approved two of
the areas for further feasibility investigation
including Musina and Tubatse‖. The EAP states
that ―the Limpopo province subsequently
motivated that the proposed Musina SEZ will
include two components situated at two different
locations‖, which EIS assumes are the two sites
shown in Figure 1 (Leekor and Antonvilla) and
Figure 2 (Makhado).
Figure 1: Proposed Leekor and Antonvilla SEZ
sites located in Musina (taken from the MSEZ
Pre-Feasibility
and
Technical
Feasibility
Reports)
Figure 2: Proposed Makhado SEZ Site (taken
from the MSEZ Pre- Feasibility and Technical
Feasibility Reports)
To add to the confusion, the site shown in the
FSR for the Makhado site differs from the actual
designated site, shown in Government Notice
41827 of 1 December 2017 (Annexure 1 of
Annexure A).
According to the project description in the
specialist report - Appendix D of the FSR, ―the
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Musina SEZ will include two components: a light
industrial and agro-processing component to the
north (i.e. on the Farm Antonvilla in Musina, also
referred to as the northern site in the FSR [own
insertion]) and the Project, which will focus on
metallurgical and mineral beneficiation activities,
to the south (i.e. the MMSEZ southern site as
described in the FSR [own insertion]). These will
complement each other in terms of logistics and
their product value chains. However, the FSR
impact assessment chapter focuses on the
southern site only i.e. Makhado.
The EAP refers to the Antonvilla site, located in
Musina, numerous times in the text:
“these sectors have immediate potential and the
establishment of a Logistics and secondary
Metallurgical production based SEZ is deemed
as feasible at Antonvilla in Musina, whilst there
is an immediate potential for primary production
in the Metallurgical sector in Makhado”.
―The metallurgic cluster will be placed at Site 2
and all their secondary services will be located
at Site 1‖ without defining what these secondary
services are.
―the essence of the Musina-Makhado SEZ is‖,
inter alia, ―the creation of a new industrial hub at
the Musina-Makhado SEZ, which is part of the
Trans-Limpopo Spatial Development Initiative,
situated at two locations each with its own
unique industrial focus, as described in more
detail later on‖.
However, the proposed northern sites located in
Musina do not form part of the impact
assessment. The EAP states a ―short overview
of the site, different types of operations that
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characterise the energy and metallurgical
complex, and proposed infrastructure services
for the MMSEZ southern site‖. Furthermore, the
descriptions provided do not cover all the
proposed plants, as specified in Table 4.1 of the
FSR. Major omissions are related to the logistics
sector, the agro-industrial and the petrochemical
sectors, i.e. the northern sites located in Musina.
Based on a Sponsored article published in the
Mail & Guardian of 6 - 12 December 2019
(Annexure C), Richard Zitha of LEDA, states the
following:
“The MMSEZ is among the biggest in the
country in terms of land mass availability,
divided into a North (Musina) and South
(Makhado) site each having a defined focus.
The 3,500 hectare North site‟s main focus will
be on light and medium industries. The following
are examples of investment opportunities
around a logistics hub, warehousing and
distribution,
agro-processing,
automotive,
pharmaceutical and many others. Based on
initial studies, upgrading the infrastructure on
the northern and southern sites will require
approximately R1.2 billion and R2.8 billion
respectively.
The
Environmental
Impact
Assessment (EIA) for the northern site is
approved and its poised to proceed with critical
infrastructure construction on or before June
2020.”
Considering that the farm Antonvilla is located
directly adjacent to the LEIP farm properties and
EIS was unable to obtain a copy of the
Environmental Authorisation that LEDA has
purportedly obtained, EIS commissioned a
PAIA-application to ascertain whether LEDA had
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in fact applied for environmental authorisation
for the MMSEZ northern site i.e. Antonvilla.
Based on the outcome of the PAIA investigation,
there is no evidence of any EIA application for
the farm Antonvilla (Annexure D) even though
the FSR repeatedly refers to agricultural and
logistics hubs located on the northern sites i.e.
Musina.
Even if environmental authorisation is issued, in
spite of the highly irregular EIA process
undertaken and a biased EAP, the Applicant will
be not be able to commence with the
construction of basic infrastructure as these
listed activities have not been applied for and
therefore cannot be authorised.
Furthermore, and of major significance, the
authorisation cannot apply to the farms located
in Musina (Leekor and Antonvilla) since the EIA
was limited to the southern site only i.e. the
Makhado site despite the misleading statements
contained in the FSR and news articles.
LEDET’s Fatal Flaws
Approval of DRAFT Scoping Report instead of a
FINAL Scoping Report
LEDET approved the DSR on 31 March 2019
(Annexure E) and authorised the EAP to
continue with the EIA Phase prior to approving a
FSR. This means that impacts identified during
the public consultation process will not be
incorporated into the Plan of Study for EIA
defeating the intention and purpose of
meaningful public participation in terms of the
NEMA.
Best practice dictates that IAPs are given the
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opportunity to review the FSR to ensure that
their comments on the DSR have been
incorporated in the FSR to inform the Plan of
Study for EIA. Comments must be submitted
directly to the LEDET, after which the LEDET
should have approved the FSR, not the DSR.
Irregular process
The scoping phase of the application
commenced in September 2018 with at least
three versions of the scoping reports drafted
since then. It is unclear which report was made
available for public review and how the various
drafts differ. This has made the EIA process
very confusing for IAPs.
The first FSR was submitted for "Authority
Review" in May 2019, after the DSR was
already approved by LEDET on 31 March 2019!
Nevertheless, a second FSR was issued by the
EAP on 5 June 2019, while Mr Teurlings
reviewed a third FSR issued in August 2019.
The findings of which are outlined in Annexure
A.
According to the EAP and Table 8.1 in the FSR
the ―public review of the DSR was undertaken in
January 2019 as part of the proposed SEZ‖.
However, the first draft of the DSR was issued
for comment on 6 September 2018 (it is not
clear to whom as IAPs were not notified thereof)
as shown on page ii of the FSR and a second
draft was issued on 25 January 2019, which was
submitted to the IAPs for a 30-day review.
Exclusion of available information
The EAP claims that ―the approach adopted
when compiling this FSR was based on the
information and data available and accessible at
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the time of compiling the report‖, but the
following available information was not included
in the FSR:











Musina Special Economic Zone (MSEZ)
Application for Designation Pre- Feasibility
Report (2015), compiled by Mott McDonald
MSEZ Application for Designation Technical
Feasibility Report (2016), compiled by Mott
McDonald
MSEZ Application for Designation Business
Plan (2015), compiled by Mott McDonald
Draft Limpopo Water Management Area
North Reconciliation Strategy. Report
compiled by AECOM for the Department of
Water and Sanitation (DWS) in September
2016
Final EIA Reports for the eco-industrial park,
the bulk water storage facilities and the
Musina Eco-housing Estate by AGES
Environmental on behalf of EIS (2015)
Notice in terms of Section 23(7) of the
Special Economic Zones Act (Act 16 of
2104): Objection to Intention to Designate
the South African Energy and Metallurgical
Special Economic Zone in Musina/Makhado
in the Province of Limpopo by EIS (2016)
Final Scoping and/or EIA Report for the
Mutsho Power Project by Savannah
Environmental (June 2018).

The EAP’s impact assessment rating tools
do not comply with the Regulations
The EAP does not use the acceptable terms
specified in Appendix 2 Section 2(1)(g)(v) and
Appendix 3 Section 3(1)(j)(i) to (vii) of the 2014
EIA Regulations (as amended), namely nature,
significance, extent, duration, and probability of
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impacts. Instead, the EAP uses terms such as
sensitivity in Table 11.3, and severity and spatial
scope in Table 11.4 of the FSR.
Furthermore, the EAP should have stated that
the specialists have not used the same impact
assessment methodology as proposed by the
EAP in the Plan of Study for EIA in Chapter 11.
Since
the
specialists
use
different
methodologies than the EAP, the risk exists that
impacts are differently assessed which shows
bias towards specific impacts, thereby making a
mockery of the actual impact assessment
process.The EAP should thus align his methods
with the requirements of the 2014 EIA
Regulations (as amended) and ensure that the
specialists use standard impact assessment
rating tools.
Lack of assessment of cumulative impacts
The EAP did not ensure that the specialists use
the same impact assessment rating tools
thereby making it impossible to determine
cumulative impacts. It is up to the EAP to
determine the cumulative impacts and request
the specialists to assess these from their
individual specialist perspective. Thereafter, the
EAP needs to assess the cumulativeness of the
impacts taking the combined specialists‘ views
into account. That is why it is imperative to
ensure that all the specialists use the same
impact assessment rating tool, which was not
the case in the EIA for the MMSEZ.
Lack of consideration
alternative

of

the

no-go

The no-go alternative is the basis against which
the acceptability of the environmental issues as
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well as technical and socio-economical
alternatives have been identified and assessed.
However, the EAP did not assess the
alternatives and did not consider the no- go from
an impact on the receiving social and natural
environmental perspective, which implies that
the EAP is biased towards the Applicant.
The EAP should assess the viability of the
project in relation to internationally respected
protocols such as the Sustainable Development
Goals, the Paris Agreement as well as the
Equator Principles.
The Biodiversity Specialist has not applied
his mind and has shown bias towards the
Applicant
The Biodiversity Specialist has contravened
Regulation 13(1)(d) and (f), the latter which is a
criminal offence in terms of Regulation 48(1) of
the 2014 EIA Regulations (as amended). The
Biodiversity Specialist has erred significantly
when stating that the ―the project area does not
traverse a nature reserve‖. The MSEZ Technical
Feasibility Study (Figure 87 on page 344) shows
clearly that the proposed MMSEZ crosses the
Nzhelele Nature Reserve, the Limpopo
Province‘s very own protected area, and at the
time of the compilation of the MSEZ Technical
Feasibility Report, the Avarel Private Nature
Reserve was also directly affected. The
Nzhelele Nature Reserve is 2,122.07 ha in
extent (reference www.ncc- group.co.za) and
coincides with approximately half of the
proposed Makhado site at the time of the
Technical Feasibility Report in 2015 (Figure 3).
Further details are provided in Annexure A.
Figure
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Reserve/Avarel Private Nature Reserve in
relation to the proposed Makhado site. Source:
http://bgisviewer.sanbi.org;
www.protectedplanet.net
Discrepancy between Listed Activity applied for
and the Proposed Listed Activities
The EAP acknowledges in Section 6.1 that
Phase 1 of the proposed MMSEZ development
―primarily involves the external bulk services
provision, as well as the on-site land
development
infrastructure
development‖.
However, the Scoping and EIA Process includes
one listed activity only, i.e. Listed Activity 15 of
Listing Notice 2 i.e. the clearance of an area of
20 hectares or more of indigenous vegetation,
excluding where such clearance of vegetation is
required for the undertaking of a linear activity
(such as roads, railway lines, power lines) to be
able to establish a township for the ultimate
development of the MMSEZ.
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Page 809

-Refer to Socio-Economic Impact
Assessment and Cost Benefit Analysis
reports of June 2021.

asstute@la
ntic. net

Dr
Peta
A.
Jones

1

Mr
S.A,
(Berry
)
Visser
Dr
Peta
A.
Jones

berryv@lan
tic. net
asstute@la
ntic. net

1/09/2
020

It seems that too little is known to make calculations
possible. ―Very little empirical research has been done to
test the fiscal and financial viability of SEZs as well as
quantifying the direct and indirect economic benefits that
accrue to countries that implement SEZ policies to
accelerate their industrialisation.‖ In such circumstances, no
government should begin implementation, especially if it
gives high priority to job creation. Worldwide, industry is
finding that it can operate more economically without an
unskilled or low-skilled labour force as automation and
artificial intelligence take over the work of humans. Rather,
government should be looking at providing education for
careers in management and higher forms of technology.
These days there are more jobs in nursing than in industry.
One could take the cynical view that nursing jobs will
certainly increase as a result of what is described in pages
481-491 of the report.
Page 493
Mention is made of measuring and monitoring, and ―the
installation of the best available technologies (BAT) at the
processing plants and the implementation of best
engineering practices.
All equipment should be maintained and replaced when
necessary.‖ Not only is it not clear how good ―best‖ is, but
how these measures are to be enforced. At the very least,
no tenders for construction and operation should be
granted without the clear and unambiguous inclusion of
what is permissible and what the penalties for violation
would be. No tenders should be awarded to outside

1

-The comments are noted.
-The recommendation is to undertake
separate
environmental
impact
assessment for each industry.
-At this stage emission levels have
been considered in the Climate
Change Specialist Study (2020).
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contractors who can simply disappear and avoid
repercussions when things go wrong.
It was not possible for any of the undersigned to gain
access to the hard copy said to be available in the Musina
Public Library, so an online version was eventually
sourced, although its appendices were empty.

-The amended report was placed at
Musina Local Municipality to remedy
the situation.
The report has been updated:

In the meantime we have received from various sources a
number of news reports concerning this project, from which
it appears that:



Agreements have been signed with neighbouring
countries to obtain any extra water needed for the
operation of the proposed industries planned to be
located alongside the N1 toll road1hat links South
Africa with the rest of Africa (Site 2) and presumably
also the various mines in Limpopo Province which will
provide the minerals for these industries. There is
nothing to suggest that these countries currently have
enough water or will ever have enough water to meet
the terms of such agreements.



Agreements have been signed with the Chinese
government whereby they will be exempt from
penalties resulting from violations of South African law,
including the labour laws.



Some of the mining has already begun.



Local chiefs have already been rewarded for making
their land available for mining and industrial purposes.



Public participation meetings have been held. Two of
us
attended
the
meeting
held
at
Mulambwane/Lekkerlag on 14 September, for which
the main purpose seemed to be to demand that the
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-The client is currently busy with the
feasibility
study
to
establish
sustainable and affordable water
supply.

The EAP will not comment on this.

-The I&AP‘s are free to express their
opinion.
-Consultation are conducted as per
the Regulations
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project start without delay.

We would be very glad to be assured that none of this is
true, as it would be premature to say the least.
We are especially concerned that the above EIA draft report
September 2019 in that it gives in great detail the possible
water requirements and atmospheric emissions of the
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lacking much of the important information concerning
available resources, particularly those involving water and
weather availability. Crucial areas will be covered in the
comments below, referenced by page and by the report‘s
own headings. All quotations are from the report.
We submit these objections to the Draft Environmental
Impact Report (DEIR) dated September 2020 submitted as
part of an environmental impact assessment (EIA) process in
respect of the proposed Musina-Makhado Special Economic
Zone (MMSEZ), also called the Energy Metallurgical Special
Economic Zone (EMSEZ) (also referred to as ―the project‖),
which the Minister of Trade and Industry designated as a
SEZ in 2016. The Applicant in respect of the EIA for this
project is the Limpopo Economic Development Agency
(LEDA), it is mandated to manage and facilitate the EMSEZ
project.
Our clients stand by the objections submitted on 1 November
2019 (Annexure A), in respect of the final scoping report
(FSR) for this EIA process, which preceded the DEIR on
which we now comment. Those comments (―the FSR
comments‖) should be read in conjunction with the current
objections.
As can be seen from the above, the negative implications are
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At this stage emission levels have been
considered in the Climate Change
Specialist Study (2020).

Noted
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vast, and even the DEIR states that ―[a]ll the negative
impacts outway (sic) the positive impact associated with the
proposed development‖17 and that the ―potential negative
impacts associated with the proposed project is considered to
be significant, especially in terms of biodiversity, aquatics,
climate change, air quality, waste and water‖18 (emphasis
added). On this basis alone, the environmental authorisation
(EA) for the project should be refused
In addition to the above, the recommendation19 by the
Environmental Assessment Practitioner (EAP) is that an EA
should only be considered by the Limpopo Department of
Economic Development, Environment and Tourism (LEDET)
if:
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•
―No alternative site(s), with significant less
environmental sensitivity that may be suitable for such a type
of development in the bushveld, can reasonably be identified
and acquired.
•
Sustainable affordable water supply is secured and
guaranteed for the proposed development….
As can be seen from the DEIR and further assessment
below, the negative implication of the project far outweigh
any perceived positive outcomes; and further, the project, as
currently proposed, clearly does not fulfil the
recommendations put forward in the DEIR. The project
should therefore not be authorised..
These comments are structured under the following
headings:



South Africa‘s Legal Standards applicable to the project;



Procedural irregularities, including: the incorrect
competent authority being the decision-maker for this
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-The proposed development has come
up with site alternatives to alternatives
layout
to
mitigate
impact
on
biodiversity, aquatics environment.
-The client is currently busy with the
feasibility study to establish sustainable
and affordable water supply
-Emission levels have been considered
in the Climate Change Specialist Study
(2020).
- A specialist avifaunal study has been
undertaken and the findings integrated
in the EIAR

- There is a letter from DEFF of them
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project, and a conflict of interest in respect of LEDET
being the designated decision- making authority for the
project; and public participation deficiencies, during this
EIA process thus far;



Substantive irregularities and noncompliance with the
legal requirements for an EIA and for the granting of an
authorisation in that:
-

consented to LEDET being the CA. The
letter Ref: EDMS MCE202404
The EIAR has been amended and took
into consideration specialist input and
comments from I&AP‘s
-The recommendation is to undertake
separate
environmental
impact
assessment for each industry.

There are various information which is missing from
the DEIR, which curtails the decision maker from
making an informed decision;

the need and desirability for this project has not been
demonstrated - any alleged economic and job creation gains
are marginal compared to the negative impacts of the project,
which will be irreversible, such as climate change, loss of
biodiversity, water scarcity, and health impacts;
the overall high negative climate change impacts, have dire
consequences for the surrounding communities, and, as such
the EA should be refused. Some of these climate impacts
include water scarcity, which will result in negative impacts
for communities in the area disrupting poverty eradication,
impacting negatively on food security and in turn, causing
economic losses;
the air quality impacts and the health impacts are not
adequately addressed;
the impacts for various protected sites and culturally
important sites have not been adequately assessed; and
the socio economic impacts have not been adequately
addressed; and
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-The initial Phase I Heritage Impact
Assessment (HIA) undertaken by Digby
Wells and Associates in 2019.
Subsequently, a Phase 1 HIA was
undertaken by Vhufa Hashu Heritage
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There are various procedural irregularities pertaining to the
EMSEZ application. These will be dealt with below.
A. Conflict of Interest, Bias and Lack of Authority of the
Decision Maker
According to section 3(1) of the Promotion of Administrative
Justice Act, 2000 (PAJA), administrative action must be
procedurally fair. This provision is based on section 33 of the
Constitution.
Further, administrative action is reviewable, in terms of PAJA,
in instances where, inter alia: the administrator who took the
decision is biased or reasonably suspected of bias; 42 and a
decision was taken by an administrator who lacked the
authority to do so in terms of an empowering provision.43.
On the issue of bias, both actual bias and apparent bias,

6

Consultants in June 2021 in terms of
the requirements of Section 38 of the
National Heritage Resources Act (Act
25 of 1999) and submitted to the South
African Heritage Resources Agency
(SAHRA).
The predominant heritage resources
recorded were burial grounds and 19
graves were identified. These graves
are identified as highly significant and
warrant protection. However, as stated
in the specialist report, there is potential
to find more graves (unmarked graveswithout grave dressings) during the
development of the proposed project.
All such graves will be mitigated in
consultation with the local communities
and in consultation with SAHRA.
-The comments are noted
- There is a letter from DEFF of them
consented to LEDET being the CA. The
letter Ref: EDMS MCE202404
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make an administrative decision invalid.
44 Apparent bias is where the administrator may not be
actually biased against a person or decision, however it
would appear to a reasonable person or the public that the
administrator is biased. This is based on the principle that
"justice must not only be done but must also be seen to be
done". Such circumstances that usually create such an
impression are where there is a conflict of interest, such as
monetary interest, a personal interest or a prejudice, shares
in the company among others. It is trite in law that a decisionmaker cannot also be the applicant (or closely associated to
the applicant) in the matter before the decision-maker; and
the decision-maker cannot hold an interest in the outcome of
the decision (such as having a financial interest, being the
shareholder/director/chairman/member of close corporation
who stands to benefit from the decision).45
In this instance LEDA is the applicant in respect of the
EMSEZ EIA, and the decision-maker is the Department of the
Limpopo Economic Development, Environment and Tourism
(LEDET). There is a conflict of interest in that the applicant
and the decision maker are essentially one and the same
entity, or at the very least, closely connected and have an
interest in the outcome of the granting of the EA, in that:
According to LEDA‘s 2019 financial report, LEDET is the
holding company of LEDA, and holds 100% equity in
LEDA.46 In other words, LEDA is 100% owned by LEDET;
LEDET finances LEDA47, and during the period of 20162018, LEDET provided LEDA with a grant of over R1.2
billion;48
In terms of function, LEDA is an ―implementing agency of
LEDET‖49 or the ―policy implementing arm of the province
and LEDET‖;50
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The MEC of LEDET appoints the board of directors of LEDA;
approves the framework of their remuneration; and approves
LEDA‘s annual corporate performance plan and budget;51
LEDET finances LEDA‘s implementation of the EMSEZ
project. According to LEDET‘s annual report 2016-2017,
LEDET transferred R355 million, for LEDET to (among other
projects) complete the designation of the EMSEZ project as a
SEZ under the Strategic Economic Zones Act;52
Also according to LEDET‘s Annual Report, and the MMSEZ
Strategic Report, the establishment of the SEZ is a strategic
priority of the LEDET and MEC of LEDET. 53 LEDA‘s
2019/20 Annual Performance plan, indicates that ―(r)apid
implementation of the SEZ programme‖, is a contribution to
LEDET‘s priorities;54
LEDET is on the board of LEDA, and a shareholder and a
board member MMSEZ, a state owned company established
to run the EMSEZ project;55 and
The processes related to the establishment of the EMSEZ
have been led by a Provincial Inter- Ministerial Steering
Committee, chaired by the MEC: LEDET (the decisionmaking authority in respect of this EIA).56
As can be seen from the above, there is a blatant conflict of
interest and there is no factual distinction between LEDA (the
applicant for the EA) and LEDET (the decision-maker to grant
the EA), in that LEDA is wholly owned, financed, managed
and its members appointed by LEDET. LEDET member is
also on the Board of LEDET.
Even if LEDET and LEDA are considered to be separate
entities (which our clients dispute), they both have a
significant interest in the outcome of the EA being granted, as
both LEDET and LEDA spearhead the EMSEZ project, as
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their strategic priority, and LEDET funds the establishment of
the EMSEZ project.
LEDET and its MEC are therefore not a competent authority
to decide on whether or not the EA should be granted, due to
conflict of interest, resulting in actual and perceived bias due
to substantial interest in the outcome of the decision.
In addition to the issue of conflict of interest and bias, LEDET
is not the competent authority to decide on the EA, having no
authority in terms of NEMA.
Section 24C(2) of NEMA is clear in that the Minister is the
competent authority if the activity:
has a development footprint that falls within the boundaries of
more than one province or traverses international
boundaries;57 or
is undertaken, or is to be undertaken, by a provincial
department responsible for environmental affairs or any other
organ of state performing a regulatory function and reporting
to the MEC;58 or

2

Miche
lle
Koya
ma

Centre for
Environme
ntal Rights

mkoyama
@cer.org.z
a

22/10/
2020

will take place within a national proclaimed protected area or
other conservation area under control of a national
authority.59
Some of the negative impacts of the clearance of land and
the development of the project, as outlined in the DIER,
include:
Negative impact on tourism and economy, through
causing a
permanent
change in the local environment, which would negatively
affect local tourism (losing future visitors to the area). Local
tourism is described as an important sustainable source of
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-The alternative layout plan with a
reduced land size is proposed to
mitigate impacts of the proposed
development
on
the
receiving
environment
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income in the area;
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Some of the negative impacts of the clearance of land and
the development of the project, as outlined in the DIER,
include:
Negative impact on agriculture, economy and food
security: the DEIR itself confirms that the ―financial impact of
water shortages on the agriculture sector in Vhembe may
cripple the agriculture economy of the region. For example, if
the total affected area is planted with Tomatoes, at a yield of
45 tons per hectare and the price is R5 671/ton, the
agriculture sector will lose an estimated R765, 59 million in
annual revenue‖;14 (emphasis added)
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Some of the negative impacts of the clearance of land and
the development of the project, as outlined in the DIER,
include:
Loss of agricultural land and food insecurity: the DEIR
itself confirms that ―[t]he mining of the coalfields within the
Vhembe district has the potential to negatively impact
approximately 689 000 ha of livestock and wildlife grazing
lands‖.15 This, in an area of South Africa that is vital for
farming and food production; and
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Pollution: the various industrial projects will create air and
water pollution.
A.
Material Information Absent from the DIER
43. Failure to submit relevant reports, and consideration of all
relevant factors, should result in the EIA being refused, in
terms of obligations under NEMA and the EIA Regulations as
discussed above. The following gaps exist in the current
DEIR, which renders the decision maker unable to make an
informed decision on the current DEIR:

10

The alternative layout plan with a
reduced land size is proposed to
mitigate impacts of the proposed
development
-Impacts of the proposed development
to the receiving environment including
the socio-economic has been address
in the EIA report.

-Comment noted. The EIAR report has
been amended
- The most up to date information
regarding
potential
employment
opportunities is contained in the SocioEconomic Impact Assessment (June
2021).
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.1. There is no detailed Social Impact Assessment for the
project: Whilst there is an economic impact assessment,
which is merely a market report highlighting primarily the
positive impacts of the project, and whilst glossing over the
negative impacts. Some of the social impacts are mentioned
in this report as well as the Tourism and Agricultural
assessment report, however there is no single detailed social
impact assessment addressing the social impacts of the
project on the communities in Limpopo, and along the
Limpopo catchment, which includes communities extending
into Zimbabwe. There is no detailed assessment of the
municipal infrastructures and the pressure that this may
undergo as a result of the project. There is also no detailed
and adequate discussion on the number of jobs as a result of
the current economic drivers in the region. For instance,
number of jobs that currently exist in tourism and agriculture
and biodiversity based jobs in the region (such as mopani
worm industry); the impact of the EMSEZ on those jobs and
livelihoods in existing sectors like tourism, biodiversity,
farming and biodiversity related jobs; how the EMSEZ project
may disturb the existing social structures; as a result of the
project, among others.
As mentioned above, the Economic Impact Assessment is
deficient in that it does not address the current jobs in
existence, and how these may be impacted by the project.
Moreover, there is no discussion on the justification of the
number of jobs, number of local jobs, the types of jobs are
available and what qualifications are needed and where the
jobs are.
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5.
The proposal of building the Musina Dam and
implication of those projects are not identified, or addressed,
including in the cumulative impacts
.6.

The associated infrastructures such as railroads and
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The EIA for this phase is only for
vegetation clearance for fencing and
the installation of bulk services. Any
other developments will need separate
applications
and
environmental
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other transport networks, bulk water supply pipelines are not
identified, and the impacts are not assessed;

authorisations (which include the
application for the construction of the
Dam and other infrastructures.

.7. The DEIR itself indicates that there are numerous gaps
and deficiencies in the assessment, including that no detailed
prior site selection process had been followed and this site
was designated and gazetted in 2017, prior to undertaking
any EIA or detailed site selection process.71
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10. The DEIR and most of the expert reports do not make
informed recommendation on whether or not the project
should go ahead, based on its respective findings. Such
informed recommendation is a requirement in terms of the
EIA Regulation.
29.
As the project has a development footprint that
traverses international and interprovincial boundaries, the
Minister is the competent authority in terms of NEMA.
30.
Moreover, as indicated above, the EMSEZ project is
undertaken by both LEDET and LEDA. . LEDET is a
provincial department responsible for environmental affairs or
any other organ of state performing a regulatory function and
reporting to the MEC, as such according to section 24C(2)
NEMA, the Minister must be the competent authority in
respect of this EIA process
32.
CER previously addressed a letter to the Minister of
Environment Forestry and Fisheries66, stating that the
Minister is the competent authority in respect of this EIA
process in terms of NEMA. The Minister merely responded,
in a letter dated 5 December 2019, that ―(p)rior to the
submission of the application for environmental authorization,
the Department of Environmental Affairs (DEA) confirmed in
writing that the LEDET will be the competent authority for this
application.‖67
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33.
The mere declaration by the Minister that LEDET is
the competent authority, in itself does not confirm valid
authority by agreement in terms of section 24C(3) NEMA, nor
does it remedy the conflict of interest and bias in terms of
PAJA, referred to above. To date no evidence of any
agreement in writing has been provided, and we request that
this be made publically available.
34.
Regardless of the existence of any agreement,
s24C(3) of NEMA cannot override the need for procedural
fair administrative action in terms of PAJA. As already
indicated, LEDET being the competent authority in relation to
this process violates section 33 of the Constitution (the right
to procedural fairness) and the re quirements of PAJA. The
Minister is the correct competent authority in terms of NEMA,
and any decision taken by LEDET in relation to this EIA and
any subsequent EIA and licence processes, will be unlawful,
procedurally unfair, and have strong grounds for a review
under PAJA.
The need for a Strategic Environmental Assessment
35.
Paragraphs 28-37 of our FSR comments of 1
November 2019 68 indicated why a Strategic Environmental
Assessment (SEA) was necessary prior to any EIA being
conducted in respect of the project, given the sheer size of
the EMSEZ project. These same arguments remain
applicable in this instance and are again referred to. We note
that a SEA was conducted for the Tubatse SEZ which is also
located in Limpopo, and there is no reason that the same
should not apply to the EMSEZ project.
36.
In the 5 December 2019 letter, the Minister indicated,
that there is no requirement for a SEA to be conducted, since
there is no legal requirement to do so. However, according to
NEMA, all relevant consideration must be taken into account
when reaching a decision, and according to the EIA
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Strategic Environmental Assessment is
a mapping tool. The SIA requires a
myriad of specialist studies for a better
informed mapping process. The
adequacy of the specialist reports
advices the outcome of the SIA which
is what we have in the current
application. Recommendations in the
final EIAR were also based on the
mapping done for the project.
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guidelines.
37.
As indicated above, a SEA is necessary in this
instance, and the arguments made in our FSR comments
therefore are still applicable.
C. Flawed Public Participation
38.
The deficiencies in the public participation process as
described in paragraphs 125 to 132 of our FSR submissions
still apply and should be read in conjunction with the
arguments below.
39.
There is a clear legal obligation on the applicant to
ensure that there is adequate public consultation and
engagement at all stages of an EIA process We note with
concern that the public consultation and participation process
conducted in relation to EMSEZ has been woefully
inadequate. This is highly problematic as it threatens I&APs‘
rights to a fair process and access to information. These
issues and concerns include, inter alia:
39.1. The advertisements of the EIA process were placed
in two newspaper advertisements and no additional means
were used to reach a wider pool of I&AP. There is no
indication that additional such as water users in Zimbabwe,
for example have been made aware of this project. We
submit that an advertisement should have also been placed
in an official Gazette that is published specifically for the
purpose of providing public notice in terms the EIA
Regulations. Further that all those that rely on the catchment
or on the water resource from Zimbabwe from which we
propose to obtain water should have been notified. We
submit further that the proposed placement of only one
English advertisement and one Venda advertisement to notify
potential I&APs of the availability of the EIA Reports is wholly
inadequate for this SEZ, given its scale, range and potentially
significant impacts. This project is of national, if not global,
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wider audience. The names of the
newspapers include (Limpopo Mirror,
zoutpansberger , Sunday time and the
Observer).
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significance. The public participation guidelines as well as
PAJA indicate various ways in which public participation can
be undertaken. These include broadcasting on community
and local radio stations. This bare minimum approach to
public participation limits the notification to a restricted pool of
I&APs, and considerably curtails input into the EIA process.
39.2. There are many people, particularly those who will be
impacted by the project, who do not have access to the
resources and expertise required to access, consider and
comment on the records relating to the project, which are
voluminous and technical in nature. Yet this project will have
significant implications in terms of its scale and range of
harmful impacts - which include climate change and health
impacts – particularly for communities living in the areas
where the project will be based. In order to ensure access to
a reasonable, adequate and fair public participation process,
the project‘s proponents should have used (and must in
future use) reasonable alternative methods to inform affected
communities of the significant adverse health, climate and
environmental impacts that this project could have on them.
As one example, we refer to a public consultation meeting
took place right up until the week before the 22 October 2020
submission date. It is unreasonable to expect communities to
be able to consider what is very technical content and then
submit comments a week after the consultation meeting.
Furthermore, there are over 24 expert reports, with over 9000
pages in volume. These were made available on the internet,
in special Zipped format, which require special programs to
open, and many megabites to open. This presumes that
everyone has access to internet, internet data, and has the
know- how on how to open these Zipped documents. In
addition to these technical difficulties, which are beyond the
reach of ordinary South Africans, these technical reports are
these reports only available in English. Moreover, some of
these expert reports (such as on water, and tourism) were
missing from the website well into the commenting period.
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The special format of the reports, the unavailability of the
reports, and the fact that these are online and only in English
makes the public participation inaccessible for most people –
particularly those living in the area where the project would
be based. We note that the draft MMSEZ EIA report is
voluminous and given the magnitude of the project, its
associated impacts as well as the length of the report, I&APs
should have been initially afforded a longer period of time for
commenting. The 50 day period allowed for the public to
comment on the report was too short to allow the public to
meaningfully evaluate and comment on the contents. The
CER has long contested the Constitutionality of the short
timeframes prescribed by NEMA‘s EIA Regulations for
commenting on EIA documents. The timeframes are too
short to allow for adequate and meaningful assessment and
participation, as required by the Constitution and PAJA.
39.3. We note that the draft MMSEZ EIA report is voluminous
and given the magnitude of the project, its associated
impacts as well as the length of the report, I&APs should
have been initially afforded a longer period of time for
commenting. The 50 day period allowed for the public to
comment on the report was too short to allow the public to
meaningfully evaluate and comment on the contents. The
CER has long contested the Constitutionality of the short
timeframes prescribed by NEMA‘s EIA Regulations for
commenting on EIA documents. The timeframes are too
short to allow for adequate and meaningful assessment and
participation, as required by the Constitution and PAJA.
40. We remind you that the proposed development is situated
across historically disadvantaged areas. These people must
be afforded a reasonable opportunity to consider,
understand, and provide informed input into the proposed
development and its associated processes, which will
undoubtedly have a direct impact on their daily lives, health
and well-being. These are the people who will bear the brunt
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of the impacts of proposed development and we submit that
environmental justice demands that their voices be heard. A
process
which does not provide for this or does not adequately
consider their input will be unfair, flawed and in conflict with
our Constitution.

development. When an application for
other industries including the Water
User is lodge newspapers will be
placed in those appropriate plat formed.
-The EAP had consulted with all
affected communities through the
guidance of their leaders.
The following languages: Tshivenda,
Afrikaans, English, Xitsonga, Sepedi
are used to reach a large audience.
-The EAP had summarised the English
executive summary and had it
transplanted to other Languages
(Sepedi, Afrikaans, Xitsonga
and
Tshivenda)

41.
In light of the above, we remind you that NEMA‘s
section 2 principles; in particular section 2(4)(f), make clear
that ―[t]he participation of all interested and affected parties in
environmental governance must be promoted, and all people
must have the opportunity to develop the understanding,
skills and capacity necessary for achieving equitable and
effective participation, and participation by vulnerable and
disadvantaged persons must be ensured‖.
SUBSTANTIVE, MATERIAL IRREGULARITIES IN THE
DIER
42.
There are a number of material irregularities and
deficiencies in the DEIR which are addressed in detail below.
These deficiencies and irregularities render the DEIR
noncompliant with the requirements of section 24(4) NEMA
and the EIA Regulations. These flaws also make it
impossible for a competent authority to effectively exercise
his/her obligations under section 24O NEMA in considering
the DEIR and making a decision whether to authorise the
project
44. Any identified gaps in the DEIR should have been
addressed, and the gaps are a fatal flaw to the DEIR. These
gaps should not be recommended to be filled at a later stage,
or be included in an EA as a condition to be fulfilled. Purely
and simply, the impacts of the project have not been
adequately assessed and the requirements of section 24(4)
NEMA have not been dispensed with. These need to be
assessed before any decision is to be made.
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B. Need and desirability,
recommendation is deficient

no

go

option,

and

45.
DEFF‘s (the DEA‘s) 2017 Guideline on Need and
Desirability (―the DEFF Guideline‖) sets out a list of questions
that should be answered when considering need and
desirability of a proposed development, in order to make an
evaluation of the project.72 These questions include:
45.3
what is the socio-economic context of the area, and
in considering the socio-economic context, what will the
socio- economic impacts be in relation to the
development (and its separate elements/aspects), and
specifically also on the socio- economic objectives of the
area?75
45.4
Considering the linkages and dependencies between
human wellbeing, livelihoods and ecosystem services,
describe the linkages and dependencies applicable to
the area in question and how the development‘s socioeconomic impacts will result in ecological impacts (e.g.
over utilisation of natural resources, etc.)?
47.
Despite the above, all the questions in the DEFF
guideline have not been adequately assessed. For instance,
the DEIR simply states that ―(o)n a municipal planning level,
the proposed project does not contradict any of the objectives
set within the both municipalities. The proposed project will
be in line with and supportive of the IDP‘s objective of
creating more job opportunities.‖78
48.
As indicated in paragraph 47 above, according to the
DEFF Guidelines, this simply misses the point, since the
DEIR does not adequately assess the ecological, social and
economic impacts that will result because of the EMSEZ‘s
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alignment or deviation from the IDC. For instance, the
National Development Plan (NDP) itself recognises that
South Africa‘s market and policy failures have resulted in the
global economy entering a period of ‗ecological deficit‘ as
natural resources – such as groundwater, terrestrial
biodiversity, freshwater ecosystems, crop land and grazing –
are being degraded, destroyed, or depleted faster than they
can be replenished. Towards this end, the NDP 2030
recognises that, the country needs to:
•
―Protect the natural environment in all respects,
leaving subsequent generations with at least an endowment
of at least equal value.
•
Enhance the resilience of people and the economy to
climate change.
•
Extract mineral wealth to generate the resources to
raise living standards, skills and infrastructure in a
sustainable manner.
•
Reduce greenhouse gas emissions and improve
energy efficiency‖.
50.
The DEIR however, states that ―The proposed
project is considered to have an overall high negative
environmental impact, low‐medium positive social and
economic. Due to the site being very sensitive in terms of
environmental features (ecology, aquatic features, etc.) and
the introduction to possible greenhouse gases, air quality,
noxious gasses, climate change impacts, etc. all which will
have a negative impact on the environment and surrounding
areas….The potential negative impacts of the development
on the natural, tourism, and agricultural environment of the
site and the region may in all likelihood, outweigh the
identified positive impacts associated with the potential social
and economic development benefits in the longer term.‖80
However, despite these damning conclusions, the DEIR does
not go on to recommend that the project should not go
ahead, even though such informed recommendations are a
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requirement specified in the EIA Regulation. The DEIR
instead, continues to then highlight the positive impacts of job
creation and economic impacts, and proposes ineffectual or
weak mitigation measures.
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52.
As can be seen from the above, the requirements of
the NEMA and EIA regulations, which require the need and
desirability to be established, has not been met. Even with
the deficiency however, the DEIR states that the overall
alleged positive job creation impacts are only low-medium
whilst the negative impacts are high. Some of the negative
impacts will be permanent and irreversible. The negative
impacts of the project are clear and undisputed even in the
DEIR. Further, nowhere is stated how this project is
necessary. On this basis alone the EMSEZ authorisation
should be refused
80. There are also fatal flaws in the Health Impact
Assessment (HIA), particularly from an air quality point of
view. The HIA is grossly incomplete and must be redone. The
report simply lists generic information on pollutants and
insufficient local data. Given that the AQIA was published 13
months prior to the HIA, and concluded that the impacts to
public health would be ‗definite‘, with a sensitivity level of
‗critical‘, ‗disastrous‘ severity, and ‗very high‘ significance,
extending up to 3000m from the site, 150 it is unacceptable
that the HIA did not conduct additional quantitative health risk
assessment.
81.
A quantitative health impact analysis should include,
at minimum:
(1)
population data for the region, by sex and age group
in each administrative unit (neighbourhood) within the entire
modelling domain;
(2)

baseline mortality rates for the region for each cause
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of death, by sex and age group;
(3)
concentration response function data where
available. For example, the health impacts of PM2.4 can be
assessed with the Integrated Exposure-Response (IER)
model‘s risk functions (the relative increase in mortality due
to an increase in PM2.5 exposure concentration) for each
cause of death,by sex and age;
(4)
baseline pollutant exposures across the modelling
domain; and
(5)
incremental pollutant exposures due to the modelled
sources (model output).

82.
Without such modelling, it is impossible to assess
health impacts on the local population. The HIA must use the
modelled concentrations of the AQIA (revised to model
pollution concentrations for all facilities both individually and
cumulatively, for all pollutants including mercury and lead,
and compared to international health standards) to assess
health impacts.
83.
Finally, the HIA improperly lumps all air quality
impacts with noise and malodors. In Table 11-7, it concludes
that mitigation measures will reduce the severity of impacts
from ‗severe‘ to ‗moderate‘; the risk will be reduced from
‗definite‘ to ‗may occur‘; and overall significance will be
reduced from
‗high‘ to ‗moderate‘. 151 No evidence is provided for these
conclusions, and there is no description of any mitigation
measures.
84.
Due to the major flaws in the expert reports outlined
above, the DEIR is similarly incomplete and fatally flawed,
and cannot rationally support any decision-making
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concerning the project. The supporting studies must be
redone as described above before the EIR can be finalised.
85.
The DEIR also contains major errors. For example,
the DEIR incorrectly states the AQIA found the overall impact
significance before mitigation or enhancement to be
‗high‘152, when in fact it was ‗very high‘. 153 It further
incorrectly claims the overall impact significance after
mitigation will be ‗low‘154, when in fact the AQIA did not state
that at all—to the contrary, the AQIA found that the degree to
which impact may cause irreplaceable loss of resource is
‗likely‘ and mitigation is only ‗moderately possible‘. 155 And,
as noted earlier, the AQIA underestimates impacts.
86.
Finally, the DEIR fails to note that the AQIA‘s ‗very
high‘ significance rating is the highest level of concern in the
AQIA ranking. It is defined as ‗Critically consider the viability
of proposed projects. Improve current management of
existing projects significantly and immediately‘, and ‗maintain
current management‘,156 which effectively means the
proposed project should not proceed.
88.
Given the vast footprint of the EMSEZ operations,
which extends beyond its borders (such as water pollution
and abstraction, climate change impacts, air quality and dust
impacts),a more detailed assessment was required.
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89.
The major deficiencies in not addressing these
protected and international heritage sites were addressed in
paragraphs 105-111 of the 1 November 2019 FSR
comments, and are applicable here.
G. Inadequate assessment of the socio-economic
impacts
91.
A social impact assessment in respect of the project
has not been undertaken, and this is a fatalflaw.

22

N
o

Name

Organisati
ons

Email
address

Date

Comment

RESPONSES

92.
The DEIR and the Economic Impact Reports also
emphasise the economic development for the region from
EMSEZ, however do not identify, assess and address in
detail the loss of current economic drivers, livelihoods and
security, it is important to assess these impacts and address
these in the DEIR.
93.
Limpopo is a winter breadbasket for South Africa,
and agricultural activities not only serve the commercial
farming but subsistence farming in the region. Therefore the
number of those employed in the agricultural sector, number
of communities and individuals that rely on subsistence
farming need to be addressed in the DEIR. As indicated in
the DEIR, there will be loss of thousands of hectares of
agricultural land due to the construction of the EMSEZ and
loss of agriculture due to completion of water resources from
EMSEZ. The number of jobs that may be lost due to EMSEZ
have not been quantified in the DEIR or the specialist reports.
This not only applies to agriculture, but existing jobs that rely
on nature, such as utilisation of Marula and Mopane trees,
the mopane worm industry, as well as tourism, for example.
94.
Limpopo also comprises of numerous game farms
due to the pristine land in the region, and the economic
impact assessment states, in one line, that tourism may be
impacted due to noxious industries being so nearby. It does
not calculate how many people are employed in, and
otherwise benefit from, the tourism sector, and how many
jobs will be lost as a result.
95.
The economic impact report is therefore highly
deficient, as it is more of a market analysis in favour of the
project. It does not assess in detail the existing economy and
how the social welfare of communities will be impacted in the
future as a result of the EMSEZ The findings in relation to
DEIR are therefore equally deficient in this regard.

23

N
o

Name

Organisati
ons

Email
address

Date

Comment

RESPONSES

V. CONCLUSION
96. The numerous material deficiencies and gaps present in
the current assessment, and the process followed, which
should result in the EA being refused.
97.
Furthermore, the DEIR indicates that there are
serious negative impacts of the project which far outweigh
any perceived benefits. The negative impacts in the region
due to the project and those which are associated with
climate change, water security, food security, tourism, health
and well- being are extensive and irreversible. Theses
impacts are contrary to, and will infringe, numerous
fundamental rights enshrined in our Constitution.
98.
The project therefore is not consistent with the
objectives of the Constitution, NEMA and other applicable
laws.
99.
On the above basis, this project the EA should be
rejected.
100.
We request that you respond to the requests for
information in paragraph 33 of these submissions.
101.
Kindly advise if you have any questions or require
any further information.
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RESPONSE
-The client has advised that they would like to take a
phased approached EIA for each proposed industry and
dealing with their impacts.
-Emission levels have been considered in the Climate
Change Specialist Study (2020).
2. PROCESS FOLLOWED BY THE EAP
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noted for consideration by the CA
The EAP on page 50 of the EIA provides the purpose of the
assessment. It is stated that :
The purpose of this high level EIA is to identify , assess and
report on any potential impacts the proposed project, if
implemented, may have on the receiving environment. The
environmental assessment therefore needs to show the
Competent Authority what the consequences of their choices
will be in terms of impacts on the biophysical and socioeconomic environment and how such impacts can be, as far
as possible, enhanced or mitigated and managed as the case
may be.
The recommendation of the EAP: The environmental
authorisation must not be considered unless: An alternative
site(s), with significant less environmental sensitivity that may
be suitable for such a type of development in the bushveld,
can reasonably be identified and acquired. Is considered
emotional
and
short-sighted,
and
applies
there
commendation to the full 8000+ ha???. If this same exercise
is done on another 8000ha site elsewhere, similar findings
will be made and similar conclusions will be drawn.
The value of the SEZ is not questioned, but it must be
possible to strategically proceed with the development in
areasofthe8000+hathatisnotecologicallysignificantandthatcan
be serviced affordably. Therefore, we believe that the wrong
statutory vehicle was followed to achieve, in essence, a
Strategic Environmental Management Framework. Two
options are available.
1.
Provide a set of performance standards and then
analyse the whole Limpopo Province to find the land that
meets the majority of the requirements, for a more
defendable outcome.
2.

Take the land that has been chosen and complete a
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Strategic Environmental Assessment process – a
Opportunities and Constraints exercise , to identify the most
suitable land on the 8000+ ha to develop the MMSEZ.
NEMA provides for the compilation of Environmental
Management Framework that is far more enabling than
preventative. An EMF would focus on achieving a vision of a
project such the MMSEZ and communities and that
recognise the vital importance of their rich natural capital and
manage these in a manner that ensures sustainability and
fulfils the needs of all concerned. The mere size of the project
envisioned, being more than 8000 ha, allows for an
assessment that identifies land that can immediately made
available while expansion follows based on strict guidelines
for management and mitigation.
All the assessments were completed on the vision plan found
on the website, or provided by the LEDA, and does in no way
reflect any realistic vision. The reports are thorough and
covers every aspect of each field but must make actual
recommendations of how the plan must change to
accommodate the findings of each specialist.
The EMF should have been produced to guide a realistic plan
that can actually be implemented. After all the specialist
studies were done, the plan still has not changed, and still
creates an expectation that it can be implemented in its
existing form. This is a very unrealistic view and must be
challenged.
In an EMF the applicable legislation could have been
identified such as the NEM:WA, for waste management, the
hazardous material guidelines, the NEM:AQA, for air quality,
the norms and standards for moving hazardous material with
rial or road, etc. With the process being followed, one piece
of legislation is explored, although the others are mentioned
in passing, that does not provide for a comprehensive
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assessment or recommendation of the entire process or all
potential impacts that must be assessed.
The preliminary screening focussed on the items listed
below. These are mostly site specific and does not
adequately address regional aspects such as regional road
infrastructure, movement of hazardous material along
national and provincial roads. Although the Health Impact
Assessment thorough assess the medical challenges, the
draft EIA does not include it in the assessment. An EMF
would have addressed these aspects.
Contribution to National GDP;
Detrimental effect on the biodiversity assets of the region;
Disruption of ecological functioning and pollution of water
resources;
Employment ;
Greenhouse emissions (emissions from proposed industries);
High water requirements;
Impact on the sense of place;
Integrating anticipated inflow of labour with existing
communities;
Large‐scale land transformation;
Loss of critical biodiversity areas;
Need for social infrastructure investment;
Noise impacts;
Potential impact on air quality and human health and the
environment;
Potential impact on cultural heritage;
Resource use conflicts (especially with respect to land and
water);
Safety and security impacts; and
Visual and scenic impacts.
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In any scenario, the conditions listed by the EAP MUST also
be seriously considered and proof must be provided that
these conditions were considered in the rollout of the project.
These are listed in Table 1.
Table 1: Required proof that recommendations by EAP is
achieved.
Condition proposed by
EAP
No alternative site(s), with
significant less environme
ntal sensitivity that may be
suitable for such a type of
development
in
the
bushveld, can reasonably be
identified and acquired.

Proof to be provided to
ensure conditions are met
Alternative
sites
were
investigated with the same
level of detail than the
proposed site is assessed

It is a condition of
authorisation
that
the
specialist recommendations
made in this EIA report and
in the respective specialist
studies and as summarised
in the EMPr,
be strictly
implemented and
be
adhered to

As
indicated.
The
recommendations of the
specialists, must be applied
in the planning phases of
the project = not only
included in the EMPr.

As
a
condition of
authorisaiton site‐ specific
EIAs, permits, and licences
for
bulk
infrastructure

Supported. Since the detail
designs and bulk services
planning has not been
conducted
an
informed
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services
and
specific
investor industrial plants
need to be undertaken and
be authorised prior to
development taking place.
An Environmental Control
Officer is appointed to
oversee the site clearance
together with horticulturalist
and
other
specialists
required to also ensure
implementation
of
the
biodiversity offset strategy
and plan. An Environmental
Control Officer must also
oversee,
manage,
and
monitor
the
operational
phase of the development.

decision cannot be taken on
the these aspects of the
development.

Noted,
and
supported.
However, if the specialist
conclusions
and
recommendations were not
completely included in the
planning phases of the
projects, and proof of it
provided, the ECO will only
conduct cosmetic
assessments
of
environmental
characteristics that
are
already doomed.
Plan with the environmental
characteristics in minds and
the ECO can with the
assistance of the EMPr, will
audit the
adequate
management of
the
environmental
characteristics
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As
a
condition
of
authorisation
all
bulk
infrastructure and plant‐
specific EIAs and investors
comply
with
best
management practices and
sector specific local and
international
laws
and
standards.

An agreement is in place in
terms
of
funding
and
managing the sustainable
environmental end state of
the development

Prior to the planning and
design of the infrastructure
projects, the best design
and
management
practices, must be
provided
for
approval by the LEDET.
Audits must be conducted
by independent engineers
and specialist to audit the
planning and design to
ensue these
principles
are applied.
Agreed.
However, nothing is said
about
meeting
the
conditions
of
the
International
Funding
Organisations, such as
meeting
the
Equator
Principles.
Projects should at minimum
align
to
the
DBSA‘s
fiduciary,
social
and
environmental
safeguard
standards
requirements.
These aspects are not
addressed, and could have
been a starting point for all
assessments of this project .
At minimum the DBSA
Environmental and Social
Safeguard Standards 2020
must be assessed. Since
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funding will be managed by
DBSA,
meeting
these
standards are
paramount in a successful
project.
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3. GENERAL COMMENTS:
The following concerns are raised.
The EAP indicates that the Draft Scoping and the Final
Scoping reports were submitted in January 2019 and a
reference number was assigned – the reference number of
the LEDET does not appear anywhere on the Delta
document.
One listed activity is identifies as being applicable. This is
completely inadequate. Since the proposal is
for noxious industrial development –several more listed
activities must be applicable. The lack of identified activities
strengthen the statement that the wrong process is being
followed in this application
- it cant be an EIA, it must be a EMF.
For instance, the time frames are very specifically indicated
in
the
2014
(amended
2017)
NEMA
regulation.Thscopingreportwasapprovedon30May
2019byLEDETandtheEIAphasecommenced.The EPA does
not explain why this documents is not being submitted within
these designated time frames.
The EAP states in the Executive Summary that: The
proposed project is considered to have an overall high
negative environmental impact, with low‐medium positive
social and economic impact due to the site being very
sensitive in terms of the environmental features with the
introduction of greenhouse gasses, noxious gasses, climate
change, but does not recognise that it will be necessary to
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mitigate these impacts. The impacts are stated as a fact
within considering the importance of mitigation measures or
proposals to accommodate the concerns into a suitable
development plan. e. In the closing paragraph of the
Executive Summary it is stated that effective implementation
of the mitigation and management actions, is included in the
EMPr. These will be assessed at a later stage. It is however,
more important to include the specialist report findings in the
planning of the project than to compile mitigation measures
that stands separate from the actual planning . It is
mentioned that the Clean??Coal-firing plant is a last resort,
but none of the other specialists are recognised as being
influential in the planning phases of the project and the of the
facilities.
The aim of the EIA should not be to protect the ecologically
sensitive areas, it should rather aim to exclude he
ecologically significant areas from development and prepare
a management plan for those areas that will affected by the
project and the facilities.
―Protection‖ means that no-one is forced to provide funding
to manage and maintain these areas. Ecological Systems
funding is a critical focus on all environmental projects.
Site 2 belongs to a Community Property Owner‘s
Association. Is it the strategy of the country to give people
land though the restitution process to then take it away
again.?It is also not dealt with in the Social Impact
assessment.
If the project is indeed focussed on the SADC region – the
assessment must include the region rather than only South
Africa and Limpopo. The study investigates the option that
water can be obtained for areas north of the Vaal River,
however it falls short on the majority of regional
considerations.
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It is not clear how the impact can be assessed without a
township layout that shows how the ecologically significant
areas are affected. It is fine to assess the project components
but the location of each of these components must be
indicated on the land to properly assess the impact. The
visual impacts assessment and traffic study provide a
simulation of the potential development which is linked to a
schematic plan with some development zones. However, it
does not consider the ecological and heritage significant
feature of the site. It is done as if the site is completely flat,
which does not reflect the conditions on site. The assessment
on the Clean Coal firing plan lacks the impact assessment on
the ancillary infrastructure that required, such as pollution of
roadsides. Storage of coal and pollution of the rivers and
stream, acid rain from coal dust etc. it is thus not an
adequate proposal as an energy source.
The conceptual plan for the layout and the illustrations,
included in the planning report, is not realistic since it does
NO consider any ecological or heritage significant areas.
Once these are placed on the proposed land use plan as
provided for in the EIA depicted on the Environmental
composite plan, the plan will change significantly. Although
the planning
report quantifies it as being concepts, even these should
match the actual land characteristics to be evaluated in a
realistic manner.
On the same topic, the required land use in terms of total
required land uses ,in terms of making it a viable SEZ is not
indicated. An example of a Chinese SEZ (3500 ha) is
provided, but it is not related back to the proposed land use
for the MMSEZ.
5

S
Brown

deVilliers
Brownlie

Susie.Brow
nlie@dbass

09/10/
2020

Thanks for the opportunity to comment on the MM SEZ EIA.
Although not registered as IAPs, we offer these comments for
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consideration by the competent and commenting authorities.
We are professional ecologists and biodiversity offset
practitioners.

decision making.

1. Scope
It seems fundamentally flawed to only assess the notional
impacts of establishing the SEZ ,and not the likely impacts
that will be associated with the constituent industrial
developments. We understand that the ToRs were only to
produce a biodiversity offset strategy for the SEZ, but this is
extraordinarily difficult if the actual scope, nature and scale of
impacts are not known.
Further ,it seems that the EIA itself is flawed in not including
within its scope the required inputs for the SEZ, especially
water, and the associated impacts of sourcing, conveying
and disposing of the resultant effluent. This is a fatal flaw in
our estimation. It is impossible to derive a defensible offset
strategy without the full spectrum of listed activities being
catered for.
Therefore, the Offset Strategy delivered cannot hope to
satisfy the requirements laid out in the Draft National Policy
on Offsets
Any offset would need to be planned and designed, with a
potential portfolio of suitable sites, making provision for both
their protection and effective management over at least a 30year timeframe (i.e. making associated financial provision), in
close engagement with the provincial conservation agency.
(6.3.4 of Appendix J addresses the ‗offsets funding model‘,
but does not specify that finances for the offset must be
adequate to provide for ecological management for at
minimum 30 years.) The scope for finding suitable offset sites
is limited in the region, particularly given the cumulative
impacts scoped in Appendix K (Digby Wells Environmental –
map extract below) and the likelihood of other listed activities
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also requiring offset sites.
According to the report―…the next step, should
Environmental Authorisation be granted, would be to identify
suitable land, similar in nature, geology and vegetation
(biomes) and to follow the biodiversity offset framework and
policy‖ (p8). The offset to compensate for residual negative
impacts on biodiversity must be designed, and an
implementation plan shown to be feasible, with associated
financial and management assurance, before any decision
on the proposed development can be made – not after
authorisation is granted
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I hereby place on record, my formal objection to the
development of the Musina Makhado Special Economic
Zone. I fully endorse the submission from the Centre for
Environmental Rights.
The permission for development of the eight thousandhectare Musina Makhado Special Economic Zone was given
the go ahead at the end of March 2000 during South Africa‘s
stringent lockdown, a response to the global pandemic
known as COVID_19.
Permission was granted despite the many concerns
highlighted in the sixteen risk assessment1 evaluations that
were carried out.
The proposed development includes the building of hotels in
an area defined by the impact assessments ―highly sensitive‖
and ―intact‖. This sensitive environment will be threatened
with permanent, irreversible damage.
Amid growing global concern for the future of mankind and
the environment, this development includes a controversial
3000 megawat coal-burning station.
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I formally object to the irreversible alteration and destruction
of intact and indigenous heritage sites. In particular, I refer to
the environment which is sacred to us, the indigenous people
of South Africa. We Khoisan are identified as direct
descendant of the hunters and gathers.
We Khoisan are among the most persecuted people of South
Africa with our history of cultural genocide and deliberate
destruction of our heritage and disrespect for our beliefs. We
have strict connection with the environment and with all
wildlife which have great spiritual significance for us. Rocks
and water are both sacred to us and rock sites have
particular religious significance being, rocks, the harbours of
Great Spirits and having water, regenerative and healing
significance.
I appeal to our Constitution and the Bill of Rights, in particular
section 24, to have our environment protected for the benefit
of our present and future generations, and environment that
is not harmful to our health or well-being.
My appeal is also linked to section 31, our right of cultural
and religious practices, indicating the Musina Makhado
proposed development as a highly harmful and unjustifiable
project, causing irreversible destruction of irreplaceable
environmental and cultural resources.
I am requesting formal acknowledgment of my submission
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The prospected area has been indicated by your Heritage
Impact Assessment2 as highly sensitive to alteration, with
high risk of permanent, irreversible loss of cultural resources.
The area contains Stone Age materials, burial sites and
includes areas of cultural significance and of paleontological
sensitivity. In addition the report disclaims that
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―archaeological and palaeontological resources commonly
occur at subsurface levels and these types of resources
cannot be adequately recorded or documented by assessors
without destructive and intrusive methodologies and without
the correct permits‖. The report indicates that hominids have
inhabited the Limpopo Province since the Stone Age
(ancestral value) and the area is closely associated with
hunter- gatherers.
Furthermore it indicates that ―This period is further defined by
evidence of ritual practices and complex societies‖3 and that
this is commonly expressed through rock art. The report also
highlights that burial grounds and graves have specific
connections to communities or groups for spiritual reasons
and the significance is universally accepted. ―Damage to or
destruction of these heritage resources will be permanent
and cannot be reversed and intervention is defined as
extremely detrimental”. In addition indicates that these
heritage
resources
have
internationally-recognised
significance and, as such, their damage or destruction may
have international implications

Subsequently, a further Phase 1 HIA
was undertaken by Vhufa Hashu
Heritage Consultants in June 2021 in
terms of the requirements of Section 38
of the National Heritage Resources Act
(Act 25 of 1999) and submitted to the
South African Heritage Resources
Agency (SAHRA.
The predominant heritage resources
recorded were burial grounds and 19
graves were identified. These graves
are identified as highly significant and
warrant protection.
However, as stated in the specialist
report, there is potential to find more
graves (unmarked graves- without
grave
dressings)
during
the
development of the proposed project.
All such graves will be mitigated in
consultation with the local communities
and in consultation with SAHRA.

It continues that ―the construction of the proposed project
infrastructure will add to the existing and proposed
infrastructure in the area and will contribute to the
degradation of the sense-of-place of the cultural landscape”.
2.4 Huge infrastructure requirements are required to fully
serve the Musina LM and the MMSEZ water
requirements and the cost would be billions of Rands.
Further to this, the Draft EIA Report only considered
possible
sources
of
supply
and
not
the
financial/economic feasibility of such projects/schemes.
Aspects to be addressed in the EIA includes:
2.5 Negative impacts on surrounding existing water users;
 Opportunity cost of using such water: What
would the socio- economic impact be if this

-The development is still at an early
stage
of
planning,
the
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commercial and subsistence agricultural
activities as well as agro-processing and
packaging which would have a far lesser
negative
impact on
the surrounding
environment;
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feasibility/suitability analysis is being
conducted with regards to the source of
water
-Each industry will be dealt with
separately

Additionally, the provision of water at this quantity will sterilize
any other economic activity in the region, in particular
agriculture which has the potential to generate more
employment and better economic opportunities on a
sustainable basis. This has not been evaluated in the Draft
EIR.
3.3 Activity Alternatives: The proposed MMSEZ is motivated
by the much-needed socio-economic growth and benefits on
a local and regional level. However, bearing in mind that the
proposed MMSEZ will be highly negative on the surrounding
biophysical environment, no alternative economic activity
which would have similar quantum of jobs, wages,
investment, training and/or entrepreneurial opportunity, was
considered or assessed. In addition to the contribution of
tourism-led development, the existing and potential
contribution of agriculture-led development is glaringly absent
from the Draft EIA Report. The anticipated impacts of underutilized agricultural development potential in the Vhembe
sub-region – using market related norms for the sub-region
indicates the potential to develop at least an additional
26,000HA and to create
+350,000 new jobs which would generate about R795 million
in annual wages with a related CAPEX of +R10 Billion. and
associated economic contribution of (Turnover) about
R28Billion p.a.
This is addressed in the current EIAR.
It is therefore our opinion that the positive and negative
impact associated with activity, locality as well as the no-go
alternative was not independently assessed.
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4. Visual Impact on Ekland Safaris
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The proposed site is currently within a bushveld setting with
game hunting farms surrounding the proposed area. The
sense of place of the whole area will be changed and
therefore there will be a massive loss in the overall visual and
sensitive features of this remote area. The Visual Impact
Assessment (VIA) conducted for the proposed SEZ noted
that the landscape impact of the proposed project is high and
that the absorption capacity of the landscape is low as project
activities will be intrusive against the current land use
(agriculture and tourism). It must be noted that Ekland
Safaris, situated directly adjacent and south of the proposed
SEZ site, was not considered in the VIA and according to the
specialist assessment conducted, visitors or tourists to
Nature Reserves or Game Farms are seen as visual
receptors of high sensitivity.
4.2 Another factor to consider which questions the outcome
of the VIA, is the fact that view off sets were used in
generating the viewshed analyses, assuming height of
certain structures within the proposed SEZ. It is noted within
the Draft EIR that no application is currently being made for
any development within the SEZ and the subsequent layout
is only a conceptual design which is not finalised. The visual
impact on surrounding land owners and game farms could be
significantly different when applications are being made for
each development proposed within the SEZ, as the
conceptual layout is still subject to change. The VIA
conducted as part of this application process is therefore
found to be questionable.
6. Impact Study on Tourism and Food Security
As mentioned, Ekland Safaris is located directly adjacent and
south of the proposed MMSEZ. The Impact Study on Tourism
and Food Security, compiled by Urban-Econ Development
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Economists, have not considered Ekland Safaris in their
assessment of the impacts on surrounding tourism activities
(Section 8.4, pg 72 of Impact Study on Tourism and Food
Security). The impact on Ekland Safaris was subsequently
not investigated, although it is located directly adjacent to the
proposed MMSEZ

7. Conclusion
The Draft EIA Report is incomplete due to the fact that there
are a number of key issues in terms of which conclusive
findings have been made. These include:
7.1 The layout and specific designs of the developments
included within the proposed MMSEZare not available at
this stage of the project and is therefore not applied for
within this EIA process. The impact assessment is based
on a conceptual design with design mitigations not being
available as yet. The impact on surrounding
environments were assessed based on designs and a
conceptual layout which are still subject to change.
7.2 The Draft EIA Report has not identified a source of bulk
water at suitable cost as per the MMSEZ‘s requirements
7.3 In the absence of an identified source of bulk water in
suitable quantities and at suitablecost. This has direct
negative consequences as follows:
7.3.1
The viability of the three (3) anchor projects is very
doubtful as they cannot be implemented without a
suitable water supply.
7.3.2
Without the three anchor projects the viability of the
spin-off projects also becomes very doubtful.
7.4 As a consequence of 7.3.1 and 7.3.2 the hope for longterm positive socio-economic impacts from the SEZ
(fixed investment, job-creation, additional local wages;
increased disposable incomes, recurrent expenditures
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into the local economy to mention a few) are also unlikely
to materialize.
The Draft EIA Report has also not considered the opportunity
cost of water in the sub-region. The Report assumes that the
‗optimal‘ use of the very scarce water resources as well as
the indicated portions of land (some 8,000Ha) is for the
MMSEZ. The Draft EIA Report has not put forward any
analysis and assessment to support this assumption and as
is indicated below the assumption may well be incorrect.
7.6 The Draft EIA Report has failed to consider alternative
economic development strategies. This submission has
made reference to the positive impacts achieved by the
Ekland Project based on tourism-led development (as
one example). A glaring omission is a genuine analysis
and assessment of what could be achieved via an
agriculture- led development strategy. The indicative
impacts as indicated in point
3.3 above are extremely significant in the context of the
findings of the EIA for the MMSEZ and warrant a detailed
analysis and assessment.
7.7 Seeing that the proposed MMSEZ will have a highly
negative environmental impact on the surrounding
environment, the Draft EIA Report also failed to assess
impacts of choosing the no-go alternative as the
preferred option.
7.8 The Draft EIA Report have not considered the impact on
Ekland Safaris as a directly adjacent property owner with
conflicting land use activities.

8. Recommendations
8.1 It is recommended that the EAP and/or CA grants an
extension of time for the review of the substantive Draft
EIA Report and Specialist Assessments submitted.
Recommended review period to be extended until the
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end of March 2021;
8.2 Additional research be undertaken once sufficient design
work has been concluded by the MMSEZ in order to
provide clear and unambiguous answers (additional
findings) to the issues raised in this submission and
specifically summarized in section 7 above.
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noted.

and

Recommendation

We trust that the above will be considered
OBJECTIONS TO THE FINAL SCOPING ASSESSMENT
REPORT OF THE PROPOSED MUSINA- MAKHADO
SPECIAL ECONOMIC ZONE, LOCATED WITHIN THE
VHEMBE DISTRICT MUNICIPALITY OF THE LIMPOPO
PROVINCE
1.
We address you as the Centre for Environmental
Rights (CER)1 on behalf of our clients groundWork2 and
Earthlife Africa3 – who have particular interest and expertise
in environmental justice issues, and a long-standing history of
working with, and representing, the interests of historically
disadvantaged communities within the Limpopo Province.
2.
We submit these comments on the final scoping
assessment report (FSR) 4 for an environmental impact
assessment (EIA) process in respect of the proposed
Musina-Makhado Special Economic Zone (SEZ), to be
managed and facilitated by the Limpopo Economic
Development Agency (LEDA), also called the Energy
Metallurgical Special Economic Zone (EMSEZ), which the
Minister of Trade and Industry designated as a SEZ in 2016.

-Noted

Noted

3.
We refer to our letter to you of 4 September 2019, a
copy of which is attached as ―A‖, wherein we recorded:
3.1.
our concerns in relation to the EMSEZ project
proponent‘s failure to register the CER and its clients as
interested and affected parties (I&APs) despite our repeated
requests;
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3.2.
the inadequate public participation held to date in
relation to the EIA process; and

This was
process

3.3.
our clients‘ preliminary concerns about the impacts of
the EMSEZ to human health, wellbeing, and the environment,
and reserved all rights to submit formal, detailed objections in
relation to this process at a later stage.
4. We record that we initially requested to be registered as
I&APs as far back as 7 December 2018 upon first becoming
aware of the EMSEZ project, but were not registered until 28
July 2019, on confirmation from the appointed environmental
assessment practitioners (EAP), Delta Built Environmental
Consultants (―Delta BEC‖). As such:
4.1. we were not made aware of the scoping assessment
process or provided with any information in relation to the
developmental status of the EMSEZ, until July 2019 – despite
this being requested in December2018;
4.2. we were not provided with a copy of the draft scoping
assessment report or any opportunity to comment thereon
prior to its approval; and
4.3. it was only after numerous attempts at following up with
Delta BEC and LEDA, that we were notified, on 19 August
2019 – almost 8 months after our initial enquiry – that the
FSR had already been approved by the Limpopo Department
of Economic Development, Environment & Tourism (LEDET)
on 31 March 2019. A copy of the approval is attached as ―B‖.
5. Given the nature of our clients and the interests we
collectively represent, a failure to provide for an opportunity
to consider and comment on the FSR undermines the right to
an adequate, fair and reasonable public participation
process, as enshrined in section 33 of the Constitution of the
Republic of South Africa, 1996 (―the Constitution‖) in relation
to crucial planning documents that will have far-reaching
implications for the people of South Africa.
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6. Although the deadline for commenting on the scoping
phase for the EMSEZ EIA has passed. For the above stated
reasons, and in light of the significant and far-reaching
human health, climate and environmental impacts of the
EMSEZ, we request that:

6.1. our comments on the FSR herein and below be
considered despite the time period for comment on
the FSR having lapsed;

6.2. the FSR be withdrawn;
6.3. both the scoping and EIA for the EMSEZ be
postponed until a thorough Strategic Environmental
Assessment (SEA) is conducted with full and proper
public participation, taking into account our clients‘
comments made herein, and any comments by other
I&APs; and

6.4. the Minister of Environment, Forestry and Fisheries
must be designated as the competent decisionmaking authority for any EMSEZ EIA processes.

7. A failure to take the above steps would, render the
current EIA process, for which the FSR has been
approved, unlawful and inadequate given the fatal
flaws of the FSR and public participation process
followed thus far.

There is a letter from DEFF of them
consented to LEDET being the CA. The
letter Ref: EDMS MCE202404

8. In summary, our clients‘ key concerns in relation to
EMSEZ and FSR process are as follows:

8.1. an SEA for the Musina-Makhado region5 must be
completed prior to the scoping and EIAs for the listed
activities of each individual facility associated to the
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EMSEZ due to its massive scale and the far-reaching
implications that the many projects associated with it
would have. Without an SEA, this EIA, which
purportedly focuses only on the clearing of land, should
not proceed because it is not capable of assessing the
full breadth of cumulative impacts of EMSEZ and its
associated projects;

8.2. the incorrect competent authority has been appointed
to oversee the scoping assessment and the other EIA
processes in relation to the EMSEZ. We submit that
this is a matter of national importance and one which
cannot proceed without the consultation and approval
of the Department of Environment, Forestry and
Fisheries (DEFF). Further, the EMSEZ EIA process
falls within the scope of section 24C(2)(d)(iii) of the
National Environmental Management Act, 1998
(NEMA) by virtue of the fact that the activities are being
undertaken by a statutory body i.e. the LEDA.
Therefore, it is the Minister of Environment, Forestry
and Fisheries
– and not LEDET – which must be regarded as
the competent authority for the EIA process
currently being undertaken for the EMSEZ, and
for all future EIA processes for EMSEZ;

a mapping tool. The SIA requires a
myriad of specialist studies for a betterinformed mapping process. The
adequacy of the specialist reports
advices the outcome of the SIA which
is what we have in the current
application. Recommendations in the
final EIAR were also based on the
mapping done for the project

There is a letter from DEFF of them
consented to LEDET being the CA. The
letter Ref: EDMS MCE202404

8.3. EMSEZ is not in the public interest as it will have
severe and irreversible impacts on water resources,
climate change, food security, agriculture, air quality
and soil quality. There is also no discussion of – or
proposal to assess in the EIA – the risk that the entire
EMSEZ and all of its associated infrastructure will
become a stranded asset;

8.4. the FSR‘s discussion of need and desirability for
EMSEZ is narrow and flawed, as it fails to take into
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account the potential significant environmental and
human rights impacts of EMSEZ;

only for clearing for fencing and bulk
services.
-Impacts for identified for the prosed
development have been address
through
specialists‘
studies
and
mitigation in the EIAR. The health
impact assessment will be amended
when doing the assessment for each
industry
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8.9.
the FSR does not adequately provide for the
assessment of alternatives to the EMSEZ, including the ―nogo‖ option, which is legally required to be assessed during
the EIA process;

8.11. the FSR‘s assessment and evaluation of impact
significance and risk is wholly inadequate as it
seeks to draw conclusions on impacts prior to any
assessments actually being done, and is therefore
speculative at best;

8.12. the FSR failed to adequately identify the scope of
specialist studies required to comprehensively
assess the EMSEZ‘s impacts and promote informed
decision-making; and

8.13. the public participation process related to the FSR
has been wholly inadequate. Many people,
particularly those who will potentially be impacted by
the project, did not have access to the scoping
assessment records, or an adequate opportunity to
consider and comment on these records, which are in
any event, very technical in nature and would require
additional expertise, resources and assistance for
meaningful participation. The EMSEZ will have
significant implications in terms of its scale and range
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of harmful impacts for communities living within the
areas where the project will be based. In the
circumstances, we also note that the EMSEZ‘s
proponents failed in the legal duty to provide
meaningful opportunities for public participation as,
despite several requests made in this regard and a
clear expression of our interest in the EMSEZ, we
were not afforded any notification as to the project‘s
developmental
status
and
opportunities
for
engagement.
9. On 21 October 2019, we wrote to the Minister of
Environment, Forestry and Fisheries to raise some of the
above concerns, in particular the requirements for an
SEA to be conducted and for the Minister to be
appointed as the competent authority for this, and other,
EIA processes relating to the EMSEZ. A copy of this
letter is attached as “C”.
10. The 2014 EIA Regulations6 under NEMA, state that the
purpose of the scoping process is, inter alia, to:

10.1. “identify the relevant policies and legislation relevant to
the activity”;

10.2. “motivate the need and desirability of the proposed
activity, including the need and desirability of the
activity in the context of the preferred location”;

10.3. “identify and confirm the preferred activity and
technology alternative through an identification of
impacts and risks and ranking process of such impacts
and risks”;
“identify and confirm the preferred site, through a detailed site
selection process, which includes an identification of impacts
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and risks [assessment process] inclusive of identification of
cumulative impacts and a ranking process of all the identified
alternatives focusing on the geographical, physical,
biological, social, economic, and cultural aspects of the
environment”;

10.4. “identify the key issues to be addressed in the
assessment phase”;

10.5. “agree on the level of assessment to be undertaken,
including the methodology to be applied, the expertise
required as well as the extent of further consultation to
be undertaken to determine the impacts and risks the
activity will impose on the preferred site through the life
of the activity, including the nature, significance,
consequence, extent, duration and probability of the
impacts to inform the location of the development
footprint within the preferred site”; and

10.6. “identify suitable measures to avoid, manage or
mitigate identified impacts and to determine the extent
of the residual risks that need to be managed and
monitored”.
11. In light of the above, we submit that the FSR, in its
current form and based on processes currently undertaken
by the EAP, does not meet these regulatory requirements.
Without addressing the above concerns, the FSR is flawed,
and any further environmental review based on the FSR
would be similarly flawed.

12. These comments are structured under the following
headings:

A. Background;
B. South Africa‘s overarching environmental framework;
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C. The need for an SEA to precede any EIA for the EMSEZ;

The Minister of Environment, Forestry and Fisheries must be
designated as the competent decision-making authority for
any EMSEZ EIA processes;

D. Objections to the Scoping Report and the EMSEZ more
broadly;

E. Inadequate, unreasonable, unfair public participation and
stakeholder engagement; and
F. Conclusion

Strategic Environmental Assessment is
a mapping tool. The SIA requires a
myriad of specialist studies for a betterinformed mapping process. The
adequacy of the specialist reports
advices the outcome of the SIA which
is what we have in the current
application. Recommendations in the
final EIAR were also based on the
mapping done for the project

There is a letter from DEFF of them
consented to LEDET being the CA. The
letter Ref: EDMS MCE202404

A. BACKGROUND

13. On 8 July 2019, the CER received access to the
Background Information Document (BID) of the project
(attached as ―D”) for the proposed SEZ, which
highlighted the following:

13.1.

―the Limpopo Economic Development Agency
(LEDA) has appointed Delta Built Environment
Consultants (Delta BEC) to undertake the
environmental authorisation process and the change
of land use for the proposed Musina-Makhado SEZ.
The proposed Musina-Makhado SEZ is situated
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within the Makhado and Musina local municipalities
under jurisdiction of the Vhembe District Municipality
within the Limpopo Province‖;

13.2.

13.3.

―the main strategic objective of the LEDA is to
accelerate industrial diversification through strategic
economic
development
interventions.
The
metallurgical cluster zone of the SEZ‟s primary focus
will be the beneficiation of minerals endowed in the
Vhembe district and its neighbouring areas. Coking
coal and other minerals, which are key inputs into
the steel and iron production process will be part of
the upstream and downstream value adding
process, in line with the country‟s national
industrialisation objectives and mineral beneficiation
strategy”;
“other land uses envisaged to complement the
energy and metallurgical complex will comprise bulk
infrastructure, light industries, intermodal facilities,
housing, retail centres, business uses, community
facilities and telecommunication services. The zone
will generate job opportunities for the skilled, semiskilled and skilled labour market”;

13.4.

“the proposed Musina-Makhado SEZ is located on
eight farms across the Makhado and Musina local
municipalities, which fall under jurisdiction of the
Vhembe District Municipality in the Limpopo
Province. The nearest towns are Makhado (located
31 km south) and Musina (located 36 km north) of
the proposed SEZ”;

13.5.

“the Musina-Makhado SEZ will comprise an offering
of mixed land uses and infrastructure provision to
ensure the optimal manufacturing operations in the
SEZ”; and
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“it is envisaged that the energy and metallurgical
complex shall consist of various industrial
components7 which includes a 3 300 MW thermal
power station that will rely primarily on coal”.

14. Although the FSR purportedly concerns the EMSEZ‟s
application for environmental authorisation for clearance
of the southern EMSEZ site and a change in land use,
the FSR also discusses (in general terms), the various
projects associated with the EMSEZ and the potential
benefits of a fully operating industrial zone.

15. Some of the key environmental concerns around the
EMSEZ include that:
15.1. it proposes using, and will require, vast amounts of
water in a water-scarce area;
15.2. its various components are likely to emit significant
GHGs – with irreversible climate impacts and would also
impact South Africa‘s international climate commitments;
15.3. it will exacerbate the Limpopo area‘s current
vulnerability to the impacts of climate change by using and
polluting already-limited water and land, clearing natural
vegetation and carbon sinks;
15.4. throughout its lifespan, it will pollute the surrounding
area‘s air and water – with related impacts for health and the
surrounding environment; and
15.5. it will irreversibly impact on natural ecosystems and
species, as well as cultural heritage sites.
16. In light of the above, it is expected that each industrial
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component and related infrastructure under the EMSEZ will
require its own scoping report and EIA process, if, after an
SEA has been conducted it is recommended and decided
that the EMSEZ should proceed. We herein reserve our
clients‘ rights to comment on all of those assessments as and
when they become available, and request that we be duly
notified.
B. SOUTH AFRICA‟S OVERARCHING ENVIRONMENTAL
FRAMEWORK
The Constitution
17. As a project with far-reaching impacts for health, climate,
well-being, and the environment, the EMSEZ will impact
numerous fundamental rights enshrined in the Bill of Rights in
the Constitution. Government must therefore ensure that the
requisite EIA processes – respects, protects, promotes and
fulfils these rights.
18.
In particular, the Constitution guarantees a right to an
environment that is not harmful to health or well-being; and to
have the environment protected, for the benefit of present
and future generations.8 The state has a duty to take
reasonable legislative and other measures to give effect to
that right. Therefore, all law
– which includes EIA-related activities taken in terms of
environmental legislation – must be consistent with and give
effect to the right to an environment that is not harmful to
human health and well-being.
19.
We point out that the Freedom Charter of the African
National Congress also recognises the need to protect the
well-being of the people of South Africa from the harmful
impacts of industrial activity, stating that "(a)ll other industry
and trade shall be controlled to assist the well-being of the
people".9
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20.
Other Constitutional rights that are relevant include:
the right of access to water;10 the right to equality;11 the
right to human dignity;12 to just administrative action;13 and
of access to information.14 The state has a clear legal
obligation to ensure that there is adequate public consultation
and engagement with the public at all stages of the project
National Environmental Management Act and National
Environmental Management Principles
21. The overarching environmental legislation which gives
effect to section 24 of the Constitution is the NEMA.15 The
National Environmental Management (NEM) Principles in
NEMA‘s section 2, must be adhered to by any organ of state
in all decision-making and when exercising its functions.
Some of these binding directive principles are as follows:

21.1.

the environment is held in public trust for the people,
the beneficial use of environmental resources must
serve the public interest and the environment must
be protected as the people‘s common heritage
(―public trust doctrine‖);16

21.2.

a risk-averse and cautious approach must be
applied, which takes into account the limits of current
knowledge about the consequences of decisions and
actions17 (―precautionary principle‖);

21.3.

negative impacts on the environment and on
people‘s environmental rights must be anticipated
and prevented, and where they cannot be altogether
prevented, must be minimised and remedied
(―preventive principle‖);18

21.4.

environmental justice must be pursued so that
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adverse environmental impacts shall not be
distributed in such a manner as to unfairly
discriminate against any person, particularly
vulnerable and disadvantaged persons;19

21.5.

responsibility for the environmental health and safety
consequences of a policy, programme, project,
product, process, service or activity exists
throughout its lifecycle;

21.6.

―sensitive, vulnerable, highly dynamic or stressed
ecosystems … require specific attention in
management and planning procedures, especially
where they are subject to significant human resource
usage and development pressure‖ (emphasis
added);

21.7.

the cost of remedying the pollution, environmental
degradation and consequent adverse health effects
and of preventing, controlling or minimising further
pollution, environmental damage or adverse health
effects must be paid for by those responsible for
harming
the
environment
(―polluter
pays‘
principle‖);22

21.8.

use and exploitation of non-renewable natural
resources must be responsible and equitable;23 and

21.9.

the participation of all I&APs in environmental
governance must be promoted.24

22. It is therefore evident that the Constitution recognises the
interrelationship between the environment and development,
and envisages that all environmental considerations be
balanced with justifiable socio-economic considerations
through the principles of sustainable development. Therefore,
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socio-economic development that does not adequately
account for environmental considerations can neither be
deemed consistent with the Constitution nor with NEMA‘s
principles of sustainable development.
EIAs and the requirements for scoping
23. In the context of giving effect to section 24 of the
Constitution, and the NEM Principles, EIAs are meant to
facilitate environmentally-sound and informed decisionmaking in relation to proposed activities and their
environmental impacts.25
24. Section 24 of NEMA – which explicitly deals with
environmental assessments and authorisations – lays
down the general rule that in order to give effect to the
objectives of integrated environmental management
(described above) ―…the potential consequences for or
impacts on the environment of listed activities or
specified activities must be considered, investigated,
assessed and reported on to the competent authority‖
(emphasis added).
25. The EIA Regulations26 set out the procedure and criteria
for carrying out EIAs. The objective of the EIA regulations
is to establish the procedures that must be followed in the
consideration, investigation, assessment and reporting of
the activities that have been identified.
26. The purpose of the scoping process, according to the EIA
Regulations, is already set out above at paragraph 10. It
includes: to motivate the need and desirability of the
proposed activity – including the need and desirability of
the activity in the context of the preferred location; to
identify and confirm the preferred activity and technology
alternatives through an identification of impacts and risks
and ranking process of such impacts and risks; to identify
the key issues to be addressed in the assessment phase;
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to agree on the level of assessment to be undertaken,
including the methodology to be applied; and to identify
suitable measures to avoid, manage or mitigate identified
impacts and to determine the extent of the residual risks
that need to be managed and monitored.
27. As described below in our submissions, the FSR fails to
satisfy the legal requirements for a scoping report, as set
out above
C. THE NEED FOR AN SEA TO PRECEDE ANY EIA FOR
THE EMSEZ
28. The FSR purports to be limited to an EIA for the site
clearance of the southern EMSEZ site. It makes clear that
each project under the EMSEZ will have its own separate
EIA, and that technical details about these specific projects
are not available for this environmental review process. In
other words, the FSR is limited to the assessments of the
impacts of the site clearance and intended only to provide a
limited assessment of potential impacts of the EMSEZ, yet at
the same time attempting to receive authorisation to clear the
entire EMSEZ site, without first assessing the impacts of the
various EMSEZ components and necessary approvals for
them to go ahead. The FSR specifies:
“This EIA is only applicable to site clearance for the MusinaMakhado SEZ southern site. Each investor within the
Musina-Makhado SEZ southern site will require their own
site-specific EIA and application to the relevant Competent
Authority for authorisation, permits and licensing. Considering
the development approach cognisance must be taken of the
fact that the proposed SEZ development will take place in
stages or phases. The first phase primarily involves the
external bulk services provision, as well as the onsite land
development infrastructure development. The subsequent
phases will involve further bulk services upgrades as well as
the development of site specific land uses such as temporary
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human settlement or industrial activities. These activities will
in its own right trigger the need for infrastructure and site
specific environmental authorisations, requirements that will
need to be implemented at the time. The detail design of the
respective phases and infrastructure is not available yet
andremain a function of the specific project phasing and
investor confirmation and designs information that is not
known or available at this stage of the process”.27

29. The FSR only broadly and generally discusses the
various projects under the EMSEZ, and the EIA will likely
do the same. In light of the massive scale of the EMSEZ
and the potential for significant harm throughout the
region, such an approach is flawed and unlawful. We
therefore submit that the EMSEZ must undertake an SEA
prior to any EIA processes for EMSEZ, and before any
further steps under this EIA process are taken.

30. Although NEMA does not address SEAs in great detail, it
does enable the Minister to make regulations prescribing
the procedures to be followed for an SEA.28

31. In 2004, the then Department of Environmental Affairs
and Tourism (DEAT) issued an information document on
SEAs, which followed its 2000 guideline document on
SEAs.29 The information document noted several other
bases for an SEA in South African laws and policy, noting
“role of SEA … is to allow for the decision maker to
proactively determine the most suitable development
type for a particular area, before development proposals
are formulated
… [an] EIA is used to evaluate the impacts of development
on the environment and socio-economic conditions, while
SEA can be used to evaluate the opportunities and
constraints of the environment and socio-economic
conditions on development” (emphasis added).30
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32. The International Union for the Conservation of Nature
(IUCN) is an Advisory Body to the United Nations
Educational, Scientific and Culture Organization‟s
(UNESCO) World Heritage Committee (WHC). In its
guidance document on Environmental Assessment &
World Heritage, the IUCN defines an SEA as a tool that
“applies to policies, plans and programmes (i.e. multiple
or very large projects) [that] have the advantage of
assessing impacts at a strategic level and at a landscape
scale before individual projects are decided upon”
(emphasis added).31

33. An Environmental and Social Impact Assessment (ESIA),
on the other hand - according to the IUCN guidance
document - “applies to individual projects – because
ESIAs generally apply to individual projects that have
already been designed, they often focus on assessing
different design options for a particular project and are
therefore not well suited to assess the cumulative
impacts of multiple projects (existing and planned) at a
landscape scale or to identify strategic alternatives”
(emphasis added).32 The IUCN‟s guidance notes:
“IUCN strongly recommends that Strategic Environmental
Assessments are undertaken for large-scale proposals,
proposals comprised of multiple projects or landscape-scale
land use proposals (e.g. large dams, multiple road
development proposals, and large-scale commercial
agriculture development). The cumulative impacts of these
types of proposals may have a serious negative effect […]
and are best assessed early on through a process that is
designed to consider „high- level‟ strategic alternatives. For
example, multiple proposals for the development of a
regional road network are best assessed through a single
comprehensive SEA than through several project-specific
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ESIAs, which are unlikely to consider the cumulative effects
of the proposals as a whole, or alternative routes for the road
network.” 33

34. The same applies here. The EMSEZ is a large-scale
proposal comprised of multiple polluting projects that
could each and cumulatively have serious negative
effects on the environment and human rights. It is
proposed in a highly water sensitive region and could
have disastrous consequences on water and food
security in the area. In addition, a large amount of mining
will be associated with the EMSEZ, potentially wreaking
havoc on air and water quality, and human health.
Moreover, the region surrounding the EMSEZ is an intact
and ecologically critical ecosystem, which has the
potential to provide economic development and valuable
services in a sustainable way. The area also has cultural
and heritage significance. Yet despite these widespread
potential harms, the current FSR and environmental
review is limited to only clearance of one of two sites for
EMSEZ, and does not and will not consider thoroughly
the potential impacts of all actions associated with the
EMSEZ. In other words, the project proponents are
seeking to begin site clearance for a potentially
disastrous project without first holistically assessing the
true risks of the EMSEZ.

35. NEMA provides for the development of procedures for
the assessment of the impact of policies, plans and
programmes, 34 and requires that “environmental
management must be integrated, acknowledging that all
elements of the environment are linked and interrelated,
and it must take into account the effects of decisions on
all aspects of the environment and all people in the
environment by pursuing the selection of the best
practicable environmental option” (added emphasis).35
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36. In light of the above, due to the sheer scale of the
EMSEZ and its cumulative and anticipated harmful
impacts, we submit that a SEA would be the “best
practicable environmental option‟‟ here as EMSEZ is
broader than a „single project‟. The SEA process would
enable the proactive consideration of the objectives of
sustainability at the earliest and most important stages of
decision-making, and allow for the full assessment of
EMSEZ and all its associated activities against the
Constitution and NEM principles.36

37. Indeed, many other similar large-scaled projects have
undertaken SEAs at early stages, pursuant to the 2000
DEAT guidelines.37 A notable example includes the
Tubatse SEZ38 where it was stated that “[t]he
introduction of SEA has resulted from the limitations of
project specific [EIA‟s] and the need to ensure that
environmental issues are proactively addressed in
policies, plans and programmes.”
D. THE MINISTER OF ENVIRONMENT, FORESTRY AND
FISHERIES MUST BE DESIGNATED AS THE COMPETENT
DECISION-MAKING AUTHORITY FOR ANY EMSEZ EIA
PROCESSES

38. In the letter to the Minister of 21 October 2019, referred
to above and attached as “C”, we asserted that LEDET
was the incorrect competent authority appointed to
oversee this and other EIA processes in relation to the
EMSEZ, and that the Minister of Environment, Forestry
and Fisheries should instead be designated as the
competent authority. We reiterate this submission.

39. The EMSEZ EIA process falls within the scope of section
24C(2)(d)(iii) of NEMA by virtue of the fact that LEDA, the
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project proponent, is a statutory body governed by the
Limpopo Economic Development Agency Act 5 of 2016.
In this regard, section 24C(2)(d)(iii) NEMA states that
“[t]he Minister must be identified as the competent
authority
… if the activity … (d) is undertaken, or is to be undertaken,
by … (iii) a statutory body, excluding any municipality,
performing an exclusive competence of the national sphere
of government”.
40. On this basis alone, the Minister must be the competent
authority with respect to the EMSEZ EIA processes,
including this EIA process in respect of which the scoping
has been conducted.
41. Notwithstanding the legal requirements of section
24C(2)(d)(iii), we submit that given its far-reaching
environmental and human rights impacts, the EMSEZ
and the industrial development plans associated with it
are a matter of national importance, which cannot
proceed without the consultation and express approval of
the DEFF, among other Departments, at a national level.
E. OBJECTIONS TO THE SCOPING REPORT & THE
EMSEZ PROJECT MORE BROADLY
42. Notwithstanding the requirements that an SEA precede
this EIA process and the Minister be appointed as
competent authority, there are numerous additional
reasons why the FSR should not have been approved
and why, we submit, it would be in the interests of justice
for the scoping approval to be set aside and the scoping
phase to begin afresh. These reasons are set out below
as objections to the FSR.
EMSEZ is not in the Public Interest
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43. EMSEZ is not in the public interest due to the extensive
negative impacts it will have on, inter alia: the climate and
water availability; air quality and health; and the social
wellbeing and livelihoods of communities in the area and
the economy.
60.The FSR also fails to discuss the health impacts of any
pollutants, either individually or cumulatively, and the EIA
would need to thoroughly assess such impacts.
61.The World Health Organisation has confirmed that air
pollution, both ambient and indoor, is one of the largest
causes of death worldwide. Poor air quality is closely
correlated with non-communicable diseases – as
approximately a quarter of all heart attack deaths, and
about a third of all deaths from stroke, lung cancer, and
chronic obstructive pulmonary disease are due to air
pollution exposures. Health impacts are largest among
women, children, older people, and the poor. 52
62.Coal-fired power stations are a significant contributor to
these negative health impacts. The 2017 study
commissioned by ground Work, conducted by Dr Mike
Holland53 finds that air pollution from Eskom‘s coal-fired
power stations:
62.1.costs (in terms of quantifiable economic impacts)54
South Africa around R35.7 billion55 each year;
62.2.causes a total equivalent of 2 239 attributable human
deaths each year; and
62.3.causes approximately 12 314 attributable cases of
bronchitis and related respiratory diseases in adults and
children each year.
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Social impacts on livelihoods and the risk of the
EMSEZ
64.Industrial facilities and coal-fired power plants are
disproportionately located in low-income communities—
making this an environmental justice issue.56
65.The negative health and environmental impacts are
therefore typically disproportionately borne by poor and
marginalised communities living in these areas – as are
the negative costs of these impacts. This is in
contravention of the NEMA ‗polluter pays‘ principle,57 as
referenced at paragraph 21.7 above.
66.Further, the failure to regulate, and ensure timely,
speedy cleanup, and prevention of hazardous waste at
coal- fired power plants and other industrial facilities places
the health and safety of these communities at
disproportionately higher risk.
67. The above issues – particularly the anticipated impacts
on health and water availability and exacerbation of
climate change impacts – mitigate strongly against any
public benefits of the EMSEZ. We submit that, instead of
being beneficial, the EMSEZ would:
67.1.negatively affect the livelihoods of local communities
– through affecting land and/or water use of key sectors
and not delivering sustainable jobs or alternate forms of
sustained employment; and/ or
67.2.have major negative impacts on public health and
wellbeing – as a consequence of pollution of air, land and/
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or water resources and climate change.
68.The FSR fails to discuss the impacts of the EMSEZ on
existing and potential tourism in the region, which is the
main economic activity along with agriculture.58
69. In light of the above, the EMSEZ would aggravate - rather
than improve - the wellbeing of local communities, reducing
their resilience and adding pressure on local resources and
governmental capacity to support people who have migrated
to or settled in the vicinity of the SEZ in search of work
70.Since the purpose of the EMSEZ is to deliver long-term
benefits, and employment is a top priority of
government,59 it is not clear why – and highly inadequate
that – the FSR only considers employment during the
construction phase of the EMSEZ.60 This approach
provides a skewed and short-term view of socio-economic
expectations from the EMSEZ. Moreover, an influx of
people settling in the area during the construction phase is
expected. These people would need to be employed or
their employment sustained post-construction.
71.Within the context of employment, the EIA must also
address the extent to which employment will be sourced
locally and skills training will target local people, rather
than skilled personnel being brought into the area. In this
regard, the FSR states that:
71.1.the development of the SEZ southern site ‗will
improve‘ the unemployment situation, without providing
any supporting information;61 and
71.2.
‗jobs, internships and bursaries‘ are –
without supporting information– assessed as having ‗high‘
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‗significant‘ ‗regional‘ and ‗permanent‘ benefits.62 On this
basis, skills development is questionably assumed to
target local communities and South African nationals.
Failure to adequately and accurately motivate the need
and desirability of the project

72. The EIA Regulations state that the objective of the
scoping process is to, inter alia, motivate the need
and desirability of the proposed activity, including the
need and desirability of the activity in the context of
the preferred location.63 The FSR does not do this.

73. The FSR explains that the EMSEZ is needed and
desirable for the following reason:
Musina-Makhado SEZ Project is proposed in specific
response to a national government initiative, namely the
Department of Trade and Industry (DTI) in an effort to
reposition itself in the world economy, established the
Industrial Development Zones (IDZ) programme. The
Programme's main focus was to attract Foreign Direct
Investment and export of value-added commodities. Although
there are major achievements with the IDZs there were
weaknesses that led to the policy review and the new SEZ
policy. As a result the need and desirability of the project
from a national perspective can largely be assimilated from
the project‟s alignment with national government policies,
plans and programme which have relevance to planning and
production.64

74.

The FSR seeks to base the need and desirability
of the project on national development policies –
such as South Africa‘s National Development Plan
(NDP) 2030.65 This limited and narrow and fails to
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assess many factors that should also be
considered in a project-specific need assessment.

77. The DEA Guideline further states that:
―[d]uring screening and ―scoping‖ the abovementioned
questions must be used to identify the key issues to be
addressed as well as to identify alternatives that will better
respond to the considerations (i.e. that will firstly avoid the
negative impact or better mitigate the negative impact, or that
will better enhance the positive impact). The ―scoping‖
process might find that many of the questions have clear
answers and that no further information has to be gathered
related to the specific question. In this regard [what] would be
required is for the relevant report (first part of the Basic
Assessment Report or the Scoping Report) to clearly answer
all the questions including a clear indication which questions
do not require further information to be generated during the
assessment.‖69
78.The FSR does not evaluate the need and desirability of
the EMSEZ considering any of the above factors, particularly
around ensuring ecological sustainability and integrity. On
this basis alone, the FSR should not have been approved, as
it does not meet the requirements of the law.
79.In any event, the NDP itself recognises that South Africa‘s
market and policy failures have resulted in the global
economy entering a period of ‗ecological deficit‘ as natural
resources – such as groundwater, terrestrial biodiversity,
freshwater ecosystems, crop land and grazing – are being
degraded, destroyed, or depleted faster than they can be
replenished.70 Towards this end, the NDP 2030 recognises
that, the country needs to:
•

―Protect the natural environment in all respects,
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leaving subsequent generations with at least an endowment
of at least equal value.
•
Enhance the resilience of people and the economy to
climate change.
•
Extract mineral wealth to generate the resources to
raise living standards, skills and infrastructure in a
sustainable manner.
•
Reduce greenhouse gas emissions and improve
energy efficiency‖.71
80.
Moreover, we submit that the FSR cannot sufficiently
consider the need and desirability of EMSEZ without
considering, in detail, compliance with the NEM Principles.
Table 6-4 of the FSR, which purports to demonstrate
compliance with the NEM Principles, only speaks to
compliance with these principles in general and broad terms.
Other statements in the FSR cannot be supported by the
evidence. For example, the FSR states that ―SEZ will
make use of green technology and green infrastructure that
will reduce emissions, conserve water, reduce waste and
consume less energy, resulting in a reduced level of impact
on the environment.‖ 72 However, this statement has no
support and is contradicted by the nature of the proposed
noxious industries operating under the EMSEZ and their wide
range of potentially significant environmental, human rights,
and social impacts. Likewise, the FSR fails to address the
issue of ecological resilience entirely, focusing solely on job
creation and economic benefits.
81.
Furthermore, the FSR makes numerous general
assertions concerning the economic benefits of the EMSEZ,
however, it does not specify:
81.1. what these benefits actually are and how they will be
quantified; and
81.2.

how the alleged benefits weigh up against the
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negative external impacts.
82.
In light of the above, we submit that the need and
desirability for the EMSEZ must consider more than just the
general economic benefits of the EMSEZ projects, and must
consider any such benefits in light of the climate change,
human rights, environmental, social and other impacts. In this
respect, the following points are also noted:
82.1. cognisance must be taken of strategic concerns such
as climate change, food security, as well as sustaining the
limited supply of natural resources and preserving the status
of our ecosystem. In other words, to achieve our
Constitutional goal of a better quality of life for all now and in
future, through equitable access to resources and shared
prosperity, it is essential that society improves on the
efficiency and responsibility with which we use resources –
which involves a complete transition away from using fossil
fuels;73
82.2. South Africa faces urgent developmental challenges
in terms of
poverty, unemployment and inequality, and will need to find
ways to ―decouple‖ the economy from fossil fuels, to break
the links between economic activity, environmental
degradation and carbon-intensive energy consumption as
recent economic reports have stated that ―the economic
results show that it is possible to both meet climate change
targets and grow the economy‖ (emphasis added);74 and
82.3. considering the merits of a specific application in terms
of the need and desirability considerations, it must be
decided which alternatives represent the ―best practicable
environmental option‖, which in terms of the definition in
NEMA and the purpose of the EIA Regulations is that option
that provides the most benefit and causes the least damage
to the environment as a whole, at a cost acceptable to
society, in the long- term as well as in the short- term. The
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EMSEZ would not be aligned with this requirement.
83.In summary, the FSR has not given adequate and full
regard to these considerations, and has not satisfied the
requirements for a ―need and desirability assessment‖
through, inter alia, failing to adequately identify key issues75
and questions to be addressed in the EIA. The FSR cannot
reasonably make, nor has it made any determinations on
need and desirability76 – as required by the NEMA EIA
Regulations. For this reason the FSR is flawed and must be
withdrawn.
84.We note further that the submissions above at paragraphs
43 to 71, highlight that in considering the impacts of EMSEZ
for human health; livelihoods; the climate and the
environment more broadly, the project would not be in the
public interest. It is therefore unlikely that – on proper and
holistic consideration – it could be found to be necessary or
desirable.
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110.2. NEMA‘s definition of the ―environment‖ encompasses
not only components of the natural environment (air, land and
water)109 but also ―the physical, chemical, aesthetic and
cultural properties and conditions of the foregoing that
influence
human-health
and
well-being‖(emphasis
added);110 and
110.3. the NEM Principles specifically refer to the ―nations
cultural heritage‖ in applying the ‗preventative principle‘111
and that ―[d]ecisions must take into account the interests,
needs and values of all interested and affected parties, and
this includes recognising all forms of knowledge, including
traditional and ordinary knowledge‖ (emphasis added).112
111. In light of the above, we submit that destruction or
deprivation of cultural properties and heritage resources –
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especially in instances where such impacts were not
assessed adequately or at all – would be unconstitutional, as
international and national legal mechanisms demand the
protection of world heritage sites for the benefit of the
international public. Therefore, a comprehensive assessment
of any potential impacts to this area must be included in the
EIA process
Insufficient consideration of alternative options
112.
The EIA process is intended to shape and influence
the proposed development in a way that ensures that it
meets the requirements of the Constitution and NEMA.
113.
The identification and confirmation of alternatives is a
critical element of the scoping phase, and is at the heart of
EIA – ensuring that sustainable development is achieved.
The DEAT‘s ―Criteria for determining alternatives in the EIA‖
states that ―[d]ue consideration of alternatives ensures that
the EIA is not reduced to defence of a single project proposal
that is the desire of the proponent. Rather, it provides the
opportunity for an unbiased, proactive consideration of
options, to determine the optimal course of action‖.113
114.

The FSR states:

―The following alternatives have been mentioned throughout
this Consultative Scoping Report and will be further
investigated during the EIA phase of the proposed
development:
•
Design or Layout alternatives (based on the Hoi-mor
Master plan)
•
Demand alternatives (Demand and need in terms of
socio- economic and job creation)
•
Technology Alternatives (There are different
technologies involved as well relating to the plants itself but,
we are not applying for that now and hence it is not
discussed here – it is however important since the ultimate
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development will have these technologies aimed at better
environmental mitigation
 „No-Go‟ Option‖114
115.The description of these alternatives are vague and
general, and without additional information, it is impossible to
determine the scope of alternatives that will be addressed in
the EIA. For example, it is unclear as to why the layout
design alternatives are limited to, and constrained by, the
Hoi-mor Master plan, and/or what this master plan
comprises, as it is not described in the FSR.
117.In summary, any alternatives – including any ―no-go‖
options – that could feasibly be supported in this particular
landscape and satisfy the need to create employment
through the leveraging of lower-impact industries,
technologies and components must be thoroughly
considered, considering the significant potential harms of the
project, as this could meet the overarching objectives of the
EMSEZ without undermining the long term social ecological
resilience of the region.
1.18 We submit that without an adequate consideration of
alternatives, neither the EAP nor the competent authority is in
a position to advise or reach an informed decision in relation
to a project of this magnitude and the significant socioeconomic, environmental and human health impacts likely to
be suffered.
16
The EIA must thoroughly consider cumulative
impacts of all activities associated with the EMSEZ
119.The FSR has a short section on cumulative impacts and
recognizes that this EIA process ―should be considered along
with all other applications and activities in the area.‖117
Other language through the FSR contradicts this statement,
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however, noting that because each project under the EMSEZ
will develop its own EIA. Therefore, the current FSR and EIA
process cannot adequately assess these other potential
impacts.118
120.As mentioned, the EIA must thoroughly consider
cumulative impacts of all actions and projects associated with
the EMSEZ, along with other existing and proposed activities
in the region. Without doing so, the EIA would present a
significantly flawed and incomplete assessment of the
potential harms of the EMSEZ.
17

Inadequate
assessment and
evaluation
of
impact significance and risk in the FSR

121.The accurate assessment of impact significance and risk
involves deciding whether a project is likely to cause
significant negative environmental impacts and is therefore
central to the practice, administration and decision making
processes of the EIA.119 In this regard, Table 10.1 of the
FSR presents a ―preliminary impact assessment‖ of the
EMSEZ, which, among other things:
121.1. describes the nature, duration, significance, extent
and probability of various impacts;
121.2. provides a significance rating for each impact (e.g.
medium low, medium high, high, etc.);
121.3. determines the degree to which the impacts can be
reversed;
121.4. determines the degree to which the impact may
cause irreplaceable loss of resources;
121.5. determines the degree to which the impacts can be
avoided, managed, or mitigated; and
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121.6. concludes with a determination of risk, taking into
account the preceding three factors (e.g. low, medium, high,
etc.).
122. We submit that Table 10.1 and the FSR‘s approach for
assessing preliminary impacts is highly flawed and all
conclusions should be disregarded. This is so for the
following reasons:
122.1. the FSR has presented only a general assessment of
potential impacts, with vast amounts of missing information
about the EMSEZ associated projects. It has not considered
major areas of concern, such as climate change impacts or
harm to human health. Nor has it accurately submitted any
information on baseline conditions in the region, including on
air quality or water availability or quality. Without this vital
information, any assessment on potential risks and impacts is
fatally flawed, and presents a substantially incomplete and
misleading assessment;
122.2. the impact assessment inappropriately does not
consider the
122.3. impact reversibility is a separate concept from
irreplaceable loss of resources, and should therefore be
addressed separately;
122.4. the FSR inappropriately groups ‗avoidance‘,
‗mitigation‘ and ‗management‘ together. Since these are three
very different concepts and no measures are actually
specified in the FSR, this approach is misleading and has
limited valid application;120
122.5. the criteria for assessing the ‗likelihood of impact‘ is
incorrect as it includes the ―sensitivity of the receiving
environment‖, which we understand to be a consideration
that is taken into account when assessing the ―severity‖ of
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impact rather than its ―likelihood‖; and
122.6. the table‘s conclusions are not rationally connected
to or supported by any facts or evidence. For example, the
table describes the probability of pollution and disruption of
the ecological integrity of groundwater as highly likely,
significant and permanent. It is also ―likely‖ to cause
irreplaceable loss of resources. Yet, the FSR conveniently
determines the risk to groundwater after avoidance,
mitigation, and management as ―low‖. In many other
instances, the table identifies impacts as irreversible and
definite, yet the risk after avoidance, mitigation, and
management is medium. In no instance has the FSR
observed a high risk of any potential impact, despite impacts
being identified as irreversible and definite. With respect to
projects at the scale of the EMSEZ, these outcomes are
unlikely and cannot be supported by evidence.
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123. In summary, the failure to adequately ascribe and
quantify impacts – through a flawed and improper
assessment, which seeks to draw conclusions on impacts
prior to any assessments actually being done – is
arbitrary, speculative and threatens the integrity of the EIA
process by promoting uninformed decisions.
Concerns and shortcomings with the proposed special
studies and plan of study for the EIA

124.We maintain that the scope of specialist studies set
out in section 11, entitled ―Plan of Study for EIA‖ is
inadequate. We submit that:
124.1.a ―human health impact assessment‖ must be
carried out, given the spectrum of likely harmful emissions
and toxic wastes associated with the projects associated
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(noxious) industries;
124.2.the ―socio-economic assessment‖ should be
separated into a social and economic assessment,121 in
which the social component of the impact assessment
specifically includes an assessment of impacts on land
use, both directly and indirectly i.e. through pollution and
other pathways such as through the sale of water rights;
124.3.all information in relation to employment during the
construction phase and the operational phase of the SEZ
must be made available, specifically, information on skills
development and target groups as this information is
critical to properly evaluating the project‘s alleged benefits;
INADEQUATE, UNREASONABLE, UNFAIR PUBLIC
PARTICIPATION AND STAKEHOLDER ENGAGEMENT
125.
We note with concern that the public consultation
and participation process conducted to date in relation to
EMSEZ has been woefully inadequate. This is highly
problematic as it threatens I&APs‘ rights to a fair process and
access to information. These issues and concerns include,
inter alia:
125.1. ―national‖ advertisements of the EIA process were
only placed in in the Citizen newspaper on one date – 24
August 2018 (distributed mainly in Gauteng, but also in
Mpumalanga, Limpopo and the North West provinces) and
on two dates in the Limpopo Mirror (24 August and 31 August
2018). This limits notification to a restricted pool of I&APs,
and considerably curtails input into the EIA process. We
submit that an advertisement should have also been placed
in an official Gazette that is published specifically for the
purpose of providing public notice in terms the EIA
Regulations.125 We submit further that the proposed
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placement of only one English advertisement and one Venda
advertisement to notify potential I&APs of the availability of
the EIA Reports is wholly inadequate for this SEZ, given its
scale, range of potentially significant impacts, and national, if
not global significance.
125.2. there appears to have been little to no representation
of affected landowners and civil society organisations in the
public participation processes conducted to date for the EIA;
and
125.3. it is recorded that only two purported ―civil society
organisations‖ participated in the consultation process for the
FSR, namely Anglo- American Platinum and representatives
of the Tubatse Municipality. Clearly Anglo-American is not a
civil society organisation nor is the Tubatse Municipality.
There has thus been no civil society organisation
participation to date.
126.In addition, many people, particularly those who will be
impacted by the project, do not have access to the resources
and expertise required to access, consider and comment on
the records relating to the project, which are voluminous and
technical in nature. Yet this project will have significant
implications in terms of its scale and range of potentially
significant impacts - which include climate change and health
impacts – particularly for communities living in the areas
where the project will be based. In order to ensure access to
a reasonable, adequate and fair public participation process,
the project‘s proponents should have used (and must in
future use) reasonable alternative methods to inform affected
communities of the significant adverse health, climate and
environmental impacts that this project could have on them.
127.We remind you that the proposed development is
situated across historically disadvantaged areas. These
people must be afforded a reasonable opportunity to
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consider, understand, and provide input into the proposed
development and its associated processes, which will
undoubtedly have a direct impact on their daily lives, health
and well- being. These are the people who bear the brunt of
the impacts of proposed development and we submit that
environmental justice demands that their voices be heard. A
process which does not provide for this or does not
adequately consider their input will be unfair and flawed.
128.
In light of the above, we remind you that NEMA‘s
section 2 principles; in particular section 2(4)(f), make clear
that ―[t]he participation of all interested and affected parties in
environmental governance must be promoted, and all people
must have the opportunity to develop the understanding,
skills and capacity necessary for achieving equitable and
effective participation, and participation by vulnerable and
disadvantaged persons must be ensured‖ (emphasis added).
129.
We remind you that the CER has, since its
establishment in 2010, advocated for greater transparency in
environmental governance and for swift and easy access to
environmental information, and accordingly disputes the
failures to register our clients as I&APs and make information
available despite repeated requests. In this regard, we refer
you to the following judgments that confirm that there is no
room for secrecy in relation to the environment:
129.1. Uzani Environmental Advocacy v BP Southern Africa
(Pty) Ltd126 – ―NEMA not only requires a transparent
administration but recognised the contribution that can be
made to the protection of the environment by a vigilant and
committed public which has most to lose…[s]ecuring
protection is therefore no longer the exclusive preserve of
those engaged in these activities, nor of an opaque
administration or an under capacitated and potentially
inhibited law enforcement agency which cannot claim the
number of successful convictions one would have expected
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despite clear evidence of historic degradation to our
environment.‖; and
Company Secretary of Arcelormittal South Africa and Another
v Vaal Environmental Justice Alliance127 – where the court
confirmed that civil society organisations are entitled to
exercise and protect the right to a healthy environment by
seeking information to enable them to assess environmental
impacts, and to exercise a watch-dog role. The Supreme
Court
of Appeal went on to hold that ―…industrial activities,
impacting as they do on the environment, including on air
quality and water resources, has an effect on persons and
communities in the immediate vicinity and is ultimately of
importance to the country as a whole. Translated, this means
that the public is affected and that … activities and effects
thereof are matters of public interest‖ and ―Corporations
operating within our borders, whether local or international,
must be left in no doubt that in relation to the environment . . .
there is no room for secrecy and that constitutional values will
be enforced.‖128
130.
It is therefore essential that adequate public
participation takes place early in the process – when key
options are still open. This will ensure that all perspectives
are captured and can be properly assessed at the outset. It
will also ensure that all stakeholder groups have equal
opportunities to convey their views.
131.
We note that, with the annexures, the FSR (in its
current form) is approximately 600 pages. Given the
magnitude of the project, its associated impacts as well as
the length of the report, I&APs should have been initially
afforded a longer period of time for commenting. Although
now passed, the one-month time period allowed for the public
to comment on the scoping report was in any event too short
to allow the public to meaningfully evaluate and comment on
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the contents.
132.
The CER has long contested the Constitutionality of
the short timeframes prescribed by NEMA‘s EIA Regulations
for commenting on EIA documents. The requirement for an
applicant to, within 44 days of receipt of the application,
submit to the competent authority a scoping report, which has
been subjected to a public participation process of at least 30
days129 – is too short to allow for adequate and meaningful
assessment and participation, as required by the Constitution
and the Promotion of Administrative Justice Act, 2000
(PAJA). We submit that arrangements should have been
made for more time for both comment, and consideration of
the comments, before submission of the scoping report.
G. CONCLUSION
133. In the light of the significant negative impacts that the
proposed EMSEZ stands to have on the climate as
well as on the health and well-being of the people of
South Africa, we and our clients oppose, and will
continue to oppose, the development in order to
protect Constitutional rights and the realisation of
environmental and social justice in South Africa.

134. We submit that, the FSR does not meet the
requirements of NEMA and the EIA Regulations, and
as the EMSEZ fails to satisfy the basic principles of
sustainable development – at its earliest stage of
impact assessment – any socio-economic benefits
perceived are short-sighted, likely to dissipate in the
long term and significantly outweighed by its negative
impacts. This would cause irreplaceable harm to the
environment, human health and well-being – which

79

N
o

Name

Organisati
ons

Email
address

Date

Comment

RESPONSES

would be inconsistent with the Constitution.

135. In light of the above, it is our recommendation that:
135.1. our comments above regarding the need for
an SEA and the appropriate competent
authority as well the objections on the FSR
are duly considered;
135.2. the FSR be withdrawn on this basis;
135.3. both the scoping and EIA for the EMSEZ be
placed in hold until a thorough SEA is
conducted with full and proper public
participation, taking into account our clients‘
comments made herein, and any comments
by other I&APs; and
the Minister of Environment, Forestry and Fisheries must
designated as the competent decision-making authority for
this, and any further EMSEZ EIA processes.

136. Please ensure that adequate consideration is given
to these comments.

137. A failure to take the above steps would render the
EIA process fatally flawed and susceptible to legal
challenge.
We reserve our clients‘ rights fully, including the right to
supplement these comments and/or to make further
submissions.
9
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2020
OBJECTIONS TO THE DRAFT ENVIRONMETAL IMPACT
ASSESSMENT
REPORT
OF
THE
PROPOSED
MUSINAMAKHADO
SPECIAL
ECONOMIC
ZONE,
LOCATED
WITHIN
THE
VHEMBE
DISTRICT
MUNICIPALITY OF THE LIMPOPO PROVINCE

I. INTRODUCTION
We address you as the Centre for Environmental Rights
(CER) on behalf of our clients groundwork Earthlife Africa
(ELA), and Mining and Environmental Justice Community
Network of South Africa (MEJCON-SA) – who have particular
interest and expertise in environmental justice issues, and a
longstanding history of working with, and representing, the
interests of historically disadvantaged communities within the
Limpopo Province and more broadly within South Africa.
2.We submit these objections to the Draft Environmental
Impact Report (DEIR) dated September 2020 submitted as
part of an environmental impact assessment (EIA) process in
respect of the proposed Musina-Makhado Special Economic
Zone (MMSEZ), also called the Energy Metallurgical Special
Economic Zone (EMSEZ) (also referred to as ―the project‖),
which the Minister of Trade and Industry designated as a
SEZ in 2016. The Applicant in respect of the EIA for this
project is the Limpopo Economic Development Agency
(LEDA), it is mandated to manage and facilitate the EMSEZ
project.
3.Our clients stand by the objections submitted on 1
November 2019 (Annexure A), in respect of the final scoping
report (FSR) for this EIA process, which preceded the DEIR
on which we now comment. Those comments (―the FSR
comments‖) should be read in conjunction with the current
objections.
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5.5.
Negative impact on tourism and economy, through
causing a permanent change in the local environment, which
would negatively affect local tourism (losing future visitors to
the area). Local tourism is described as an important
sustainable source of income in the area;
5.6.
Negative impact on agriculture, economy and food
security: the DEIR itself confirms that the ―financial impact of
water shortages on the agriculture sector in Vhembe may
cripple the agriculture economy of the region. For example, if
the total affected area is planted with Tomatoes, at a yield of
45 tons per hectare and the price is R5 671/ton, the
agriculture sector will lose an estimated R765, 59 million in
annual revenue‖; (emphasis added)
5.7.
Loss of agricultural land and food insecurity: the
DEIR itself confirms that ―[t]he mining of the coalfields within
the Vhembe district has the potential to negatively impact
approximately 689 000 ha of livestock and wildlife grazing
lands‖.
This, in an area of South Africa that is vital for farming and
food production; and
.6
As can be seen from the above, the negative
implications are vast, and even the DEIR states that ―[a]ll the
negative impacts outway (sic) the positive impact associated
with the proposed development‖ and that the ―potential
negative impacts associated with the proposed project is
considered to be significant, especially in terms of
biodiversity, aquatics, climate change, air quality, waste and
water‖ (emphasis added). On this basis alone, the
environmental authorisation (EA) for the project should be
refused.
7.

In addition to the above, the recommendation19 by
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the Environmental Assessment Practitioner (EAP) is that an
EA should only be considered by the Limpopo Department of
Economic Development, Environment and Tourism (LEDET)
if:
―No alternative site(s), with significant less environmental
sensitivity that may be suitable for such a type of
development in the bushveld, can reasonably be identified
and acquired.
•
Sustainable affordable water supply is secured and
guaranteed for the proposed development….
•
Alternative sources of bulk energy supply to the
proposed SEZ site are further investigated and it reasonably
be confirmed that no other sustainable and affordable energy
supply solution exists. The mere fact that the site is located
within the coal belt cannot be the main reason for developing
another coal‐fired power station as energy source for the
SEZ development. Maximising renewable energy as well as
the use of other off site sources of energy must be
considered as a condition for the development
implementation.
•
An avifauna assessment is also undertaken for the
designated site to verify flight paths and raptors which may
nest on the project site and be collected for relocation to a
suitable new site as an integral part of the Biodiversity Offset
Strategy…‖
8.
As can be seen from the DEIR and further
assessment below, the negative implication of the project far
outweigh any perceived positive outcomes; and further, the
project, as currently proposed, clearly does not fulfil the
recommendations put forward in the DEIR. The project
should therefore not be authorised.
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9. These comments are structured under the following
headings:
9.1.
South Africa‘s Legal Standards applicable to the
project;
9.2.
Procedural irregularities, including: the incorrect
competent authority being the decision-maker for this project,
and a conflict of interest in respect of LEDET being the
designated decision-making authority for the project; and
public participation deficiencies, during this EIA process thus
far;
9.3.
Substantive irregularities and noncompliance with the
legal requirements for an EIA and for the granting of an
authorisation in that:
9.3.1. There are various information which is missing from
the DEIR, which curtails the decision maker from making an
informed decision;
9.3.2. the need and desirability for this project has not been
demonstrated - any alleged economic and job creation gains
are marginal compared to the negative impacts of the project,
which will be irreversible, such as climate change, loss of
biodiversity, water scarcity, and health impacts;

9.3.3. the overall high negative climate change impacts,
have dire consequences for the surrounding communities,
and, as such the EA should be refused. Some of these
climate impacts include water scarcity, which will result in
negative impacts for communities in the area disrupting
poverty eradication, impacting negatively on food security
and in turn, causing economic losses;
9.3.4.

the air quality impacts and the health impacts are not
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adequately addressed;
9.3.5. the impacts for various protected sites and culturally
important sites have not been adequately assessed; and
9.3.6. the socio economic impacts have not been
adequately addressed; and
9.4. Conclusion

II. LEGAL STANDARDS
A. Constitution
10. As indicated above, the EMSEZ project has far-reaching
impacts for health, climate, well-being, and the environment,
the EMSEZ will impact numerous fundamental rights
enshrined in the Bill of Rights in the Constitution of the
Republic of South Africa, 1996 (―the Constitution‖).
Government must therefore ensure that the proposed
development – along with its associated activities and
requisite EIA processes – respects, protects, promotes and
fulfils these rights.
11.
In particular, the Constitution guarantees a right to an
environment that is not harmful to health or wellbeing; and to
have the environment protected, for the benefit of present
and future generations. The state has a duty to take
reasonable legislative and other measures to give effect to
that right. Therefore, all law – which includes EIA-related
activities taken in terms of environmental legislation – must
be consistent with, and give effect to, the right to an
environment that is not harmful to human health and wellbeing.
12.We point out that the Freedom Charter of the African
National Congress also recognises the need to protect the
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well-being of the people of South Africa from the harmful
impacts of industrial activity, stating that "(a)ll other industry
and trade shall be controlled to assist the well-being of the
people".
13.Other Constitutional rights that are relevant include: the
right of access to water; the right to equality; the right to
human dignity; to just administrative action; and of access to
information.
The state, and the applicant in this instance, have a clear
legal obligation to ensure that there is adequate public
consultation and engagement with the public at all stages of
the project. B. National Environmental Management Act and
National Environmental Management Principles
14.
The overarching environmental legislation which
gives effect to section 24 of the Constitution is the National
Environmental Management Act, 1998 (NEMA).27
15.
The National Environmental Management (NEM)
Principles in NEMA‘s section 2, must be adhered to by any
organ of state in all decision-making and when exercising its
functions. Some of these binding directive principles are as
follows:
15.1. ―a risk-averse and cautious approach is applied,
which takes into account the limits of current knowledge
about the consequences of decisions and actions‖;
15.2. ―negative impacts on the environment and on
people's environmental rights be anticipated and prevented,
and where they cannot be altogether prevented, are
minimised and remedied‖;
15.3. ―Environmental management must be integrated,
acknowledging that all elements of the environment are
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linked and interrelated, and it must take into account the
effects of decisions on all aspects of the environment and all
people in the environment by pursuing the selection of the
best practicable environmental option.‖
15.4. ―(r)esponsibility for the environmental health and
safety consequences of a policy, programme, project,
product, process, service or activity exists throughout its life
cycle‖;
15.5. ―(t)he participation of all interested and affected
parties in environmental governance must be promoted, and
all people must have the opportunity to develop the
understanding, skills and capacity necessary for achieving
equitable and effective participation, and participation by
vulnerable and disadvantaged persons must be ensured‖;
15.6. ―(d)ecisions must take into account the interests,
needs and values of all interested and affected parties, and
this includes recognising all forms of knowledge, including
traditional and ordinary knowledge‖;
15.7. ―(d)ecisions must be taken in an open and
transparent manner, and access to information must be
provided in accordance with the law‖;
15.8. ―(g)lobal and international responsibilities relating to
the environment must be discharged in the national interest‖;
15.9. ―The social, economic and environmental impacts of
activities, including disadvantages and benefits, must be
considered, assessed and evaluated, and decisions must be
appropriate in the light of such consideration and
assessment.‖
15.10. ―(t)he environment is held in public trust for the
people, the beneficial use of environmental resources must
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serve the public interest and the environment must be
protected as the people's common heritage‖;
15.11. ―(t)he costs of remedying pollution, environmental
degradation and consequent adverse health effects and of
preventing, controlling or minimising further pollution,
environmental damage or adverse health effects must be
paid for by those responsible for harming the environment‖;
and
15.12. ―(s)ensitive, vulnerable, highly dynamic or stressed
ecosystems, such as coastal shores, estuaries, wetlands,
and similar systems require specific attention in management
and planning procedures, especially where they are subject
to significant human resource usage and development
pressure‖.
16.
The Constitution and NEMA recognise the
interrelationship between the environment and development,
and envisages that all environmental considerations be
balanced with justifiable socio-economic considerations
through the principles of sustainable development. Socioeconomic development that does not adequately account for
environmental considerations can neither be deemed
consistent with the Constitution nor with NEMA‘s
environmental management principles.
17.
Section 24O of NEMA sets out the criteria that must
be considered by the competent authority when considering
an application for EA. It is therefore important that the DEIR
meets these criteria and places this information adequately
before the decision-maker. These include the need to take
into account relevant factors including any pollution,
environmental impacts or environmental degradation likely to
be caused if the application is approved or refused; the ability
of the applicant to implement mitigation measures; and
any feasible and reasonable alternatives to the activity and
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any feasible and reasonable modifications or changes to the
activity that may minimise harm to the environment. 18.
Regulation 23 and Appendix 3 to the EIA Regulations, as
amended, (GN 326, GG 40772 of 7 of April 2017) under
NEMA set out the requirements for an environmental impact
assessment report, these include:
18.1. a motivation for the need and desirability for the
proposed development;
18.2. a full description of the process followed to reach the
proposed development footprint within the approved site as
contemplated in the accepted scoping report, including:
(i)
details of the development footprint alternatives
considered;
(ii)
details of the public participation process undertaken
in terms of regulation 41 of the Regulations, including copies
of the supporting documents and inputs;
(iii)
a summary of the issues raised by interested and
affected parties, and an indication of the manner in which the
issues were incorporated, or the reasons for not including
them;
(iv)
the environmental attributes associated with the
development footprint alternatives focusing on the
geographical, physical, biological, social, economic, heritage
and cultural aspects;
(v)
the impacts and risks identified including the nature,
significance, consequence, extent, duration and probability of
the impacts, including the degree to which these impacts—
(aa) can be reversed;(bb)may cause irreplaceable loss of
resources; and(cc)can be avoided, managed or mitigated;
(vi)
the methodology used in determining and ranking the
nature, significance, consequences, extent, duration and
probability of potential environmental impacts and risks;
(vii)
positive and negative impacts that the proposed
activity and alternatives will have on the environment and on
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the community that may be affected focusing on the
geographical, physical, biological, social, economic ,heritage
and cultural aspects;
(viii)
the possible mitigation measures that could be
applied and level of residual risk;
(ix)
if no alternative development footprints for the activity
were investigated, the motivation for not considering such;
(x)
a concluding statement indicating the location of the
preferred alternative development footprint within the
approved site; and
18.3. a reasoned opinion as to whether the proposed activity
should or should not be authorised, and if the opinion is that it
should be authorised, any conditions that should be made in
respect of that authorisation.
III. PROCEDURAL IRREGULARITIES
19. There are various procedural irregularities pertaining to
the EMSEZ application. These will be dealt with below. A.
Conflict of Interest, Bias and Lack of Authority of the Decision
Maker
20.
According to section 3(1) of the Promotion of
Administrative Justice Act, 2000 (PAJA), administrative
action must be procedurally fair. This provision is based on
section 33 of the Constitution.
21.
Further, administrative action is reviewable, in terms
of PAJA, in instances where, inter alia:
21.1. the administrator who took the decision is biased or
reasonably suspected of bias; and
21.2. a decision was taken by an administrator who lacked
the authority to do so in terms of an empowering provision.
22. On the issue of bias, both actual bias and apparent bias,
make an administrative decision invalid.
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Apparent bias is where the administrator may not be actually
biased against a person or decision, however it would appear
to a reasonable person or the public that the administrator is
biased. This is based on the principle that "justice must not
only be done but must also be seen to be done". Such
circumstances that usually create such an impression are
where there is a conflict of interest, such as monetary
interest, a personal interest or a prejudice, shares in the
company among others. It is trite in law that a decision-maker
cannot also be the applicant (or closely associated to the
applicant) in the matter before the decision-maker; and the
decision-maker cannot hold an interest in the outcome of the
decision (such as having a financial interest, being the
shareholder/director/chairman/member of close corporation
who stands to benefit from the decision).
23.
In this instance LEDA is the applicant in respect of
the EMSEZ EIA, and the decision- maker is the Department
of the Limpopo Economic Development, Environment and
Tourism (LEDET). There is a conflict of interest in that the
applicant and the decision maker are essentially one and the
same entity, or at the very least, closely connected and have
an interest in the outcome of the granting of the EA, in that:
23.1. According to LEDA‘s 2019 financial report, LEDET is
the holding company of LEDA, and holds 100% equity in
LEDA.47 In other words, LEDA is 100% owned by LEDET;
23.2. LEDET finances LEDA48, and during the period of
2016-2018, LEDET provided LEDA with a grant of over R1.2
billion;
23.3. In terms of function, LEDA is an ―implementing
agency of LEDET‖ 50 or the ―policy implementing arm of the
province and LEDET‖;
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23.4. The MEC of LEDET appoints the board of directors
of LEDA; approves the framework of their remuneration; and
approves LEDA‘s annual corporate performance plan and
budget;
23.5. LEDET finances LEDA‘s implementation of the
EMSEZ project. According to LEDET‘s annual report 20162017, LEDET transferred R355 million, for LEDET to (among
other projects) complete the designation of the EMSEZ
project as a SEZ under the Strategic Economic Zones Act;
23.6. Also according to LEDET‘s Annual Report, and the
MMSEZ Strategic Report, the establishment of the SEZ is a
strategic priority of the LEDET and MEC of LEDET.
LEDA‘s 2019/20 Annual Performance plan, indicates that
―(r)apid implementation of the SEZ programme‖, is a
contribution to LEDET‘s priorities;
23.7. LEDET is on the board of LEDA, and a shareholder
and a board member MMSEZ, a state owned company
established to run the EMSEZ project; and
23.8. The processes related to the establishment of the
EMSEZ have been led by a Provincial Inter Ministerial
Steering Committee, chaired by the MEC: LEDET (the
decision-making authority in respect of this EIA).
24.
As can be seen from the above, there is a blatant
conflict of interest and there is no factual distinction between
LEDA (the applicant for the EA) and LEDET (the decisionmaker to grant the EA), in that LEDA is wholly owned,
financed, managed and its members appointed by LEDET.
LEDET member is also on the Board of LEDET.
25.
Even if LEDET and LEDA are considered to be
separate entities (which our clients dispute), they both have a
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significant interest in the outcome of the EA being granted, as
both LEDET and LEDA spearhead the EMSEZ project, as
their strategic priority, and LEDET funds the establishment of
the EMSEZ project.
26.
LEDET and its MEC are therefore not a competent
authority to decide on whether or not the EA should be
granted, due to conflict of interest, resulting in actual and
perceived bias due to substantial interest in the outcome of
the decision.
27.
In addition to the issue of conflict of interest and bias,
LEDET is not the competent authority to decide on the EA,
having no authority in terms of NEMA.
28.
Section 24C(2) of NEMA is clear in that the Minister
is the competent authority if the activity:
28.1. has a development footprint that falls within the
boundaries of more than one province or traverses
international boundaries; or
28.2. is undertaken, or is to be undertaken, by a provincial
department responsible for environmental affairs or any other
organ of state performing a regulatory function and reporting
to the MEC; or
28.3. will take place within a national proclaimed protected
area or other conservation area under control of a national
authority.
29.
The EMSEZ project will traverse international
boundaries, due to the water requirement of the various
project (and the bulk infrastructure associated with the
project), as well as the adverse air pollution, and climate
change impacts arising out of the project. In particular:
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30.
As the project has a development footprint that
traverses international and interprovincial boundaries, the
Minister is the competent authority in terms of NEMA.
31.
Moreover, as indicated above, the EMSEZ project is
undertaken by both LEDET and LEDA. . LEDET is a
provincial department responsible for environmental affairs or
any other organ of state performing a regulatory function and
reporting to the MEC, as such according to section 24C(2)
NEMA, the Minister must be the competent authority in
respect of this EIA process.
In light the project impacting on various protected areas,
according to NEMA, the Minister is the competent authority.

33. CER previously addressed a letter to the Minister of
Environment Forestry and Fisheries, stating that the
Minister is the competent authority in respect of this EIA
process in terms of NEMA. The Minister merely
responded, in a letter dated 5 December 2019, that
―(p)rior to the submission of the application for
environmental authorization, the Department of
Environmental Affairs (DEA) confirmed in writing that the
LEDET will be the competent authority for this
application.‖
34.
The mere declaration by the Minister that LEDET is
the competent authority, in itself does not confirm valid
authority by agreement in terms of section 24C(3) NEMA, nor
does it remedy the conflict of interest and bias in terms of
PAJA, referred to above. To date no evidence of any
agreement in writing has been provided, and we request that
this be made publically available.
35.
Regardless of the existence of any agreement,
s24C(3) of NEMA cannot override the need for procedural
fair administrative action in terms of PAJA. As already
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indicated, LEDET being the competent authority in relation to
this process violates section 33 of the Constitution (the right
to procedural fairness) and the requirements of PAJA. The
Minister is the correct competent authority in terms of NEMA,
and any decision taken by LEDET in relation to this EIA and
any subsequent EIA and licence processes, will be unlawful,
procedurally unfair, and have strong grounds for a review
under PAJA.

B. The need for a Strategic Environmental Assessment
36.
Paragraphs 28-37 of our FSR comments of 1
November 201969 indicated why a Strategic Environmental
Assessment (SEA) was necessary prior to any EIA being
conducted in respect of the project, given the sheer size of
the EMSEZ project. These same arguments remain
applicable in this instance and are again referred to. We note
that a SEA was conducted for the Tubatse SEZ which is also
located in Limpopo, and there is no reason that the same
should not apply to the EMSEZ project.
37.
In the 5 December 2019 letter, the Minister indicated,
that there is no requirement for a SEA to be conducted, since
there is no legal requirement to do so. However, according to
NEMA, all relevant consideration must be taken into account
when reaching a decision, and according to the EIA
guidelines.
38. As indicated above, a SEA is necessary in this instance,
and the arguments made in our FSR comments therefore are
still applicable.
C. Flawed Public Participation
39.
The deficiencies in the public participation process as
described in paragraphs 125 to 132 of our FSR submissions
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still apply and should be read in conjunction with the
arguments below.
40.
There is a clear legal obligation on the applicant to
ensure that there is adequate public consultation and
engagement at all stages of an EIA process We note with
concern that the public consultation and participation process
conducted in relation to EMSEZ has been woefully
inadequate. This is highly problematic as it threatens I&APs‘
rights to a fair process and access to information. These
issues and concerns include, inter alia:
40.1. The advertisements of the EIA process were placed
in two newspaper advertisements and no additional means
were used to reach a wider pool of I&AP.
There is no indication that additional such as water users in
Zimbabwe, for example have been made aware of this
project. We submit that an advertisement should have also
been placed in an official Gazette that is published
specifically for the purpose of providing public notice in terms
the EIA Regulations. Further that all those that rely on the
catchment or on the water resource from Zimbabwe from
which we propose to obtain water should have been notified.
We submit further that the proposed placement of only one
English advertisement and one Venda advertisement to notify
potential I&APs of the availability of the EIA Reports is wholly
inadequate for this SEZ, given its scale, range and potentially
significant impacts. This project is of national, if not global,
significance.

The public participation guidelines as well as PAJA indicate
various ways in which public participation can be undertaken.
These include broadcasting on community and local radio
stations. This bare minimum approach to public participation
limits the notification to a restricted pool of I&APs, and
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considerably curtails input into the EIA process.
40.2. There are many people, particularly those who will be
impacted by the project, who do not have access to the
resources and expertise required to access, consider and
comment on the records relating to the project, which are
voluminous and technical in nature. Yet this project will have
significant implications in terms of its scale and range of
harmful impacts - which include climate change and health
impacts – particularly for communities living in the areas
where the project will be based. In order to ensure access to
a reasonable, adequate and fair public participation process,
the project‘s proponents should have used (and must in
future use) reasonable alternative methods to inform affected
communities of the significant adverse health, climate and
environmental impacts that this project could have on them.
As one example, we refer to a public consultation meeting
took place right up until the week before the 22 October 2020
submission date. It is unreasonable to expect communities to
be able to consider what is very technical content and then
submit comments a week after the consultation meeting.
Furthermore, there are over 24 expert reports, with over 9000
pages in volume. These were made available on the internet,
in special Zipped format, which require special programs to
open, and many megabites to open. This presumes that
everyone has access to internet, internet data, and has the
knowhow on how to open these Zipped documents. In
addition to these technical difficulties, which are beyond the
reach of ordinary South Africans, these technical reports are
these reports only available in English. Moreover, some of
these expert reports (such as on water, and tourism) were
missing from the website well into the commenting period.
The special format of the reports, the unavailability of the
reports, and the fact that these are online and only in English
makes the public participation inaccessible for most people –
particularly those living in the area where the project would
be based.
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40.3. We note that the draft MMSEZ EIA report is
voluminous and given the magnitude of the project, its
associated impacts as well as the length of the report, I&APs
should have been initially afforded a longer period of time for
commenting.
The 50 day period allowed for the public to comment on the
report was too short to allow the public to meaningfully
evaluate and comment on the contents. The CER has long
contested the Constitutionality of the short timeframes
prescribed by NEMA‘s EIA Regulations for commenting on
EIA documents. The timeframes are too short to allow for
adequate and meaningful assessment and participation, as
required by the Constitution and PAJA.
40.4. Notwithstanding the short timeframe for public
participation, given that some of the reports were not
available during the comment stage, CER enquired about the
extension of the commenting stage, and have not received a
response from the EAP. In these circumstances, our clients‘
rights to make further submissions are reserved.
41. We remind you that the proposed development is situated
across historically disadvantaged areas. These people must
be afforded a reasonable opportunity to consider,
understand, and provide informed input into the proposed
development and its associated processes, which will
undoubtedly have a direct impact on their daily lives, health
and well-being. These are the people who will bear the brunt
of the impacts of proposed development and we submit that
environmental justice demands that their voices be heard. A
process which does not provide for this or does not
adequately consider their input will be unfair, flawed and in
conflict with our Constitution.
42. In light of the above, we remind you that NEMA‘s section
2 principles; in particular section 2(4)(f), make clear that ―[t]he
participation of all interested and affected parties in
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environmental governance must be promoted, and all people
must have the opportunity to develop the understanding,
skills and capacity necessary for achieving equitable and
effective participation, and participation by vulnerable and
disadvantaged persons must be ensured‖.

IV. SUBSTANTIVE, MATERIAL IRREGULARITIES IN THE
DEIR

43.
There are a number of material irregularities and
deficiencies in the DEIR which are addressed in detail below.
These deficiencies and irregularities render the DEIR
noncompliant with the requirements of section 24(4) NEMA
and the EIA Regulations. These flaws also make it
impossible for a competent authority to effectively exercise
his/her obligations under section 24O NEMA in considering
the DEIR and making a decision whether to authorise the
project. A. Material Information Absent from the DEIR
44. Failure to submit relevant reports, and consideration of all
relevant factors, should result in the EIA being refused, in
terms of obligations under NEMA and the EIA
Regulations as discussed above. The following gaps
exist in the current DEIR, which renders the decision
maker unable to make an informed decision on the
current DEIR:
44.7. The DEIR itself indicates that there are numerous
gaps and deficiencies in the assessment, including that no
detailed prior site selection process had been followed and
this site was designated and gazetted in 2017, prior to
undertaking any EIA or detailed site selection process.
44.10. The DEIR and most of the expert reports do not make
informed recommendation on whether or not the project
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should go ahead, based on its respective findings. Such
informed recommendation is a requirement in terms of the
EIA Regulation.
45. Any identified gaps in the DEIR should have been
addressed, and the gaps are a fatal flaw to the DEIR. These
gaps should not be recommended to be filled at a later stage,
or be included in an EA as a condition to be fulfilled. Purely
and simply, the impacts of the project have not been
adequately assessed and the requirements of section 24(4)
NEMA have not been dispensed with.
These need to be assessed before any decision is to be
made.
B. Need and desirability, no go option, and recommendation
is deficient
46.
DEFF‘s (the DEA‘s) 2017 Guideline on Need and
Desirability (―the DEFF Guideline‖) sets out a list of questions
that should be answered when considering need and
desirability of a proposed development, in order to make an
evaluation of the project
These questions include:
46.1. how will this development (and its separate
elements/aspects) impact on the ecological integrity of the
area, including how will this development impact on nonrenewable resources? What measures were explored to
firstly avoid these impacts?
46.2. how were the global and international responsibilities
relating to the environment
i.e. RAMSAR sites, climate change etc. taken into account?

46.3.

what is the socio-economic context of the area, and
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in considering the socio- economic context, what will the
socio-economic impacts be in relation to the development
(and its separate elements/aspects), and specifically also on
the socio-economic objectives of the area?
46.4. Considering the linkages and dependencies between
human wellbeing, livelihoods and ecosystem services,
describe the linkages and dependencies applicable to the
area in question and how the development‘s socio-economic
impacts will result in ecological impacts (e.g. over utilisation
of natural resources, etc.)?
47.
The DEFF Guideline stresses that ―whether a
proposed activity will be in line with or deviation from the
plan, framework or strategy per se is not the issue, but rather
the ecological, social and economic impacts that will result
because of the alignment or deviation.‖

48.
Despite the above, all the questions in the DEFF
guideline have not been adequately assessed. For instance,
the DEIR simply states that ―(o)n a municipal planning level,
the proposed project does not contradict any of the objectives
set within the both municipalities. The proposed project will
be in line with and supportive of the IDP‘s objective of
creating more job opportunities.‖
49.
As indicated in paragraph 47 above, according to the
DEFF Guidelines, this simply misses the point, since the
DEIR does not adequately assess the ecological, social and
economic impacts that will result because of the EMSEZ‘s
alignment or deviation from the IDC. For instance, the
National Development Plan (NDP) itself recognises that
South Africa‘s market and policy failures have resulted in the
global economy entering a period of ‗ecological deficit‘ as
natural resources – such as groundwater, terrestrial
biodiversity, freshwater ecosystems, crop land and grazing –
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are being degraded, destroyed, or depleted faster than they
can be replenished. Towards this end, the NDP 2030
recognises that, the country needs to:
•
―Protect the natural environment in all respects,
leaving subsequent generations with at least an endowment
of at least equal value.
•
Enhance the resilience of people and the economy to
climate change.
•
Extract mineral wealth to generate the resources to
raise living standards, skills and infrastructure in a
sustainable manner.
•
Reduce greenhouse gas emissions and improve
energy efficiency‖.

CONCLUSION
96.
The numerous material deficiencies and gaps
present in the current assessment, and the process followed,
which should result in the EA being refused.

97.
Furthermore, the DEIR indicates that there are
serious negative impacts of the project which far outweigh
any perceived benefits. The negative impacts in the region
due to the project and those which are associated with
climate change, water security, food security, tourism, health
and wellbeing are extensive and irreversible. Theses impacts
are contrary to, and will infringe, numerous fundamental
rights enshrined in our Constitution.
98.
The project therefore is not consistent with the
objectives of the Constitution, NEMA and other applicable
laws.
99.

On the above basis, this project the EA should be
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rejected.
100.
We request that you respond to the requests for
information in these submissions.
101.
Kindly advise if you have any questions or require
any further information
9
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29.1. The EMSEZ project is estimated to require 80 million
m3/annum, and this ―demand will create immense pressure
on the local and cross‐border water resources as well as the
regional transferring catchments relevant to this study
area….. the potential water resources within Zimbabwe
considered to supply the SEZ.‖
The Limpopo river traverses Zimbabwe and therefore any
abstraction, pollution from the SEZ will directly impact
Zimbabwe. According to the Economic Impact Assessment
however, the total supply needs could be as much as 100
million m3/annum.
29.2. Any new bulk infrastructure such as water pipelines
from Zimbabwe, railway lines and other transport networks,
have transboundary implications
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44.1. There is no detailed Social Impact Assessment for
the project: Whilst there is an economic impact assessment,
which is merely a market report highlighting primarily the
positive impacts of the project, and whilst glossing over the
negative impacts. Some of the social impacts are mentioned
in this report as well as the Tourism and Agricultural
assessment report, however there is no single detailed social
impact assessment addressing the social impacts of the
project on the communities in Limpopo, and along the
Limpopo catchment, which includes communities extending
into Zimbabwe. There is no detailed assessment of the
municipal infrastructures and the pressure that this may
undergo as a result of the project. There is also no detailed
and adequate discussion on the number of jobs as a result of
the current economic drivers in the region. For instance,
number of jobs that currently exist in tourism and agriculture
and biodiversity based jobs in the region (such as mopani
worm industry); the impact of the EMSEZ on those jobs and
livelihoods in existing sectors like tourism, biodiversity,
farming and biodiversity related jobs; how the EMSEZ project
may disturb the existing social structures; as a result of the
project, among others.

Comments are noted and will be
submitted to CA to be considered
during the decision making.

44.2. As mentioned above, the Economic Impact
Assessment is deficient in that it does not address the current
jobs in existence, and how these may be impacted by the
project. Moreover, there is no discussion on the justification
of the number of jobs, number of local jobs, the types of jobs
are available and what qualifications are needed and where
the jobs are.

50. The full alignment or misalignment with various national,
provincial and local development policies, were not
discussed. Further there is inadequate discussion in the
DEIR on the ecological, social and economic impacts that will
result from such alignment or deviation with the IDC and
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other policies are not fully articulated in the DEIR. For
instance, any project which creates jobs will, by default, meet
one of the IDC objective. As indicated, there are more than
one objective to the IDC and these are not discussed.
Moreover, DEIR is also silent on how the EMSEZ project will
impact on the current economic drivers, livelihoods and jobs
of the Limpopo Region including agriculture and tourism.
81. There are also fatal flaws in the Health Impact
Assessment (HIA), particularly from an air quality point of
view. The HIA is grossly incomplete and must be redone. The
report simply lists generic information on pollutants and
insufficient local data. Given that the AQIA was published 13
months prior to the HIA, and concluded that the impacts to
public health would be ‗definite‘, with a sensitivity level of
‗critical‘, ‗disastrous‘ severity, and ‗very high‘ significance,
extending up to 3000m from the site, 152 it is unacceptable
that the HIA did not conduct additional quantitative health risk
assessment.
82. A quantitative health impact analysis should include, at
minimum: (1) population data for the region, by sex and age
group in each administrative unit (neighbourhood) within the
entire modelling domain; (2) baseline mortality rates for the
region for each cause of death, by sex and age group; (3)
concentration response function data where available. For
example, the health impacts of PM2.4 can be assessed with
the Integrated Exposure- Response (IER) model‘s risk
functions (the relative increase in mortality due to an increase
in PM2.5 exposure concentration) for each cause of death,
by sex and age; (4) baseline pollutant exposures across the
modelling domain; and (5) incremental pollutant exposures
due to the modelled sources (model output).
83. Without such modelling, it is impossible to assess health
impacts on the local population. The HIA must use the
modelled concentrations of the AQIA (revised to model
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pollution concentrations for all facilities both individually and
cumulatively, for all pollutants including mercury and lead,
and compared to international health standards) to assess
health impacts.
84.
Finally, the HIA improperly lumps all air quality
impacts with noise and malodors. In Table 11-7, it concludes
that mitigation measures will reduce the severity of impacts
from ‗severe‘ to ‗moderate‘; the risk will be reduced from
‗definite‘ to ‗may occur‘; and overall significance will be
reduced from ‗high‘ to ‗moderate‘. No evidence is provided for
these conclusions, and there is no description of any
mitigation measures.
85.
Due to the major flaws in the expert reports outlined
above, the DEIR is similarly incomplete and fatally flawed,
and cannot rationally support any decision-making
concerning the project. The supporting studies must be
redone as described above before the EIR can be finalised.
G. Inadequate assessment of the socio-economic impacts
91. A social impact assessment in respect of the project has
not been undertaken, and this is a fatal flaw.
92.
The DEIR and the Economic Impact Reports also
emphasise the economic development for the region from
EMSEZ, however do not identify, assess and address in
detail the loss of current economic drivers, livelihoods and
jobs in the region. With the climate crisis impacting on
livestock and food security, it is important to assess these
impacts and address these in the DEIR.
93.
Limpopo is a winter breadbasket for South Africa,
and agricultural activities not only serve the commercial
farming but subsistence farming in the region. Therefore the
number of those employed in the agricultural sector, number
of communities and individuals that rely on subsistence
farming need to be addressed in the DEIR. As indicated in
the DEIR, there will be loss of thousands of hectares of
agricultural land due to the construction of the EMSEZ and
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loss of agriculture due to completion of water resources from
EMSEZ. The number of jobs that may be lost due to EMSEZ
have not been quantified in the DEIR or the specialist reports.
This not only applies to agriculture, but existing jobs that rely
on nature, such as utilisation of Marula and Mopane trees,
the mopane worm industry, as well as tourism, for example.
94.
Limpopo also comprises of numerous game farms
due to the pristine land in the region, and the economic
impact assessment states, in one line, that tourism may be
impacted due to noxious industries being so nearby. It does
not calculate how many people are employed in, and
otherwise benefit from, the tourism sector, and how many
jobs will be lost as a result.
95.
The economic impact report is therefore highly
deficient, as it is more of a market analysis in favour of the
project. It does not assess in detail the existing economy and
how the social welfare of communities will be impacted in the
future as a result of the EMSEZ The findings in relation to
DEIR are therefore equally deficient in this regard

1
0

Patric
k
Bond

Professor,
University of
the Western
Cape
School of
Government
Robert
Sobukwe
Road,
Bellville,
7535, Cape
Town,
South Africa

Cell phone:
+27 83
425-1401 *
E-Mail:
pbond@ma
il.n go.za

22/10/
2020

The EIA fails to consider natural capital accounting On 24-25
May 2012, South Africa became a signatory to an extremely
important international agreement, the Gaborone Declaration.
That document makes very clear the responsibility the South
African government and private sector actors – including EIA
consultants – have to engage in full-cost accounting that
includes the depletion of natural capital in projects such as
the MMSEZ. The language is below.
It is important to explain in detail why the omission of natural
capital accounting on this project negates the EIA‘s
usefulness. There is such a vast share of South Africa‘s
mineral wealth under the MMSEZ and surrounding areas,
that will be drawn into the energy and metallurgical complex,
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that to fail to carry out even a rudimentary natural capital
accounting renders the EIA document incapable of a full-cost
assessment.
There are vital temporal and spatial aspects of these natural
capital accounts that must be considered. Together they
represent a classic case of unequal ecological exchange.
Future generations who lose wealth to present generations,
and Global South locations from which resources are drawn
but not properly compensated, will be owed an ‗ecological
debt.‘ The definition of this debt is the uncompensated
extraction of non- renewable minerals, and it represents the
siphoning of wealth from future generations to current, and
from the poorer resource-dependent regions to wealthier
parts of the world economy, including the East Coast of
China and Hong Kong, where the Chinese corporations and
their state and private shareholders reside. To begin with a
concern about the MMSEZ‘s impact on future generations,
the most unjust abuse of resources is obvious: fossil fuels.
Coal combustion is already responsible for catastrophic
greenhouse gas emissions and what is termed ―loss and
damage‖ caused by climate change. The benefits of fossil
fuel consumption accrue to those alive today, versus costs
paid by those who will suffer droughts and drying soils, forest
fires, floods, sea-level increases and ocean acidification
amidst fast-rising temperatures tomorrow. Not only temporal,
but also geographical implications are obvious, too: those
who benefit most have a higher carbon footprint and come
from the ―Global North‖ (including the East Coast of China
and Hong Kong), versus those in the Global South (i.e.,
Limpopo Province), who not only did not cause the crisis but
are least able to finance adaptation and resilience, as well as
cover loss and damage (Bond 2012). In the pages below, we
will focus not on such obvious climate injustices of this sort,
but on two other features associated with resource
dependencies: the intergenerational and the geographical
transfers of non-renewable resource wealth. These transfers
are extremely important. The Pacific island nation of Nauru,
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where a century of phosphate mining left a legacy of barren
land and environmental catastrophe along with near
bankruptcy, is a classic example of consuming
intergenerational wealth (Gowdy and McDaniel 1999). In
quantitative terms, according to a 2018 World Bank report,
unequal ecological exchange through resource depletion
collectively costs Sub-Saharan African countries more than
$100 billion annually, in minerals and oil extraction and trade
via transnational corporations (Lange et al 2018, Bond 2018).
There are, in short, massive ecological debts owed by current
generations and by the Global North, including debts owed
by Global-North elites within the South – e.g., Chinese and
South African companies operating within Africa – to future
generations and the poorest peoples, that are not currently
on the agenda to be repaid (van der Merwe, Bond and Dodd
2019, Bond and Garcia 2015). A just society‘s version of a
natural resource legacy should, in contrast, be provided to
future generations and to the poorest regions from which the
resources are extracted. One example of ecological debt paid
to compensate pollution-related damage to natural resources
is the U.S. Superfund program, but it is limited to local
processes. Globally, as another unsatisfactory example, the
Green Climate Fund supports projects in poor countries but
with no recognition of the funders‘ liability in the event they
are major greenhouse gas emitters (Bond 2016). Natural
resources are typically depleted without appropriate
compensation mainly because of adverse power relations.
The depletion of wealth is most extreme in the Global South,
including Limpopo Province, especially in cases in which
local leaders are in league with global and local mining
corporations. Such sites‘ reinvestments of resource rents
compare unfavourably to democratic countries, some of
which (e.g., Norway) partially plough back the proceeds of
resource extraction into national wealth funds. That process
occurs because of the state-owned and managed character
of resource ownership and exploitation. For example, Equinor
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(Norway‘s state-owned oil company) provides funds to a
sovereign wealth fund that invests the proceeds and
distributes its income. In turn, this makes it possible to
engage in both more rational use of such income for future
generations via educational and socialinfrastructural
investments, and to curb uneven geographical development
with compensatory payments. In considering whether
MMSEZ could follow this model, and develop a fund to
compensate future generations, there is a long-standing
difference between the ―weak-sustainability‖ conception of
the substitutability of capital – i.e., reduced natural capital
being compensated for by higher productive or human capital
(Solow 1974, Hartwick 1977) – and the ―strongsustainability‖ position that aims to protect the overall stock of
natural resources, as argued, for instance, by Herman Daly
(1996). Regardless of this debate, the recirculation of
resource-sourced wealth is extremely unusual, and is
feasible in a few sites, like Norway, because of a long
tradition of social democracy based on the society‘s
commitment to fairness. That commitment followed the
struggles of trade unions and
rural people‘s organisations to unite in red-green coalitions
that won power during the twentieth century, eventually
constructing a welfare state (Esping-Andersen 1990). In
contrast, resource-endowed areas that have long witnessed
repressive, super exploitative conditions of accumulation –
such as South Africa‘s apartheid system and even worse
post-apartheid inequality – are exemplars of appropriating the
common wealth. In these sites, current wealthy owners of the
extractive industries facilitate both the temporal and spatial
shifts in ways that impoverish descendants.
The conceptual origins of the need to engage in full-cost
natural capital accounting are important to assess. Paul
Burkett (2006) confirms how one of the major challenges to
neo-classical economics starting in the early 1970s was the
notion of ―limits to growth‖: scarcity associated with
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excessively rapid depletion of nonrenewable resources. A
new discipline soon emerged as a result, based on the
reconceptualisation of the environment as natural capital.
According to Burkett (2006, 94), ―although the origins of
natural capital are unambiguously neoclassical, ecological
economists have been at the forefront in developing and
popularising its usage… as a core paradigmatic concept.‖ In
short, argued neoclassical economists, ―an economy can
indefinitely maintain a positive level of consumption by
investing its savings in capital, so long as capital can be
substituted for the natural resource,‖ according to Burkett.
Within this logic, the concept of ―Intergenerational Equity‖ (IE)
gradually dawned. The next step, following Robert Solow‘s
(1974) suggestion that various forms of capital are
substitutable, was his student John Hartwick‘s (1977, 972)
call to: Invest all profits or rents from exhaustible resources in
reproducible capital such as machines. This injunction seems
to solve the ethical problems of the current generation shortchanging future generations by ‗overconsuming‘ the current
product, partly ascribable to current use of exhaustible
resources. Under such a program, the current generation
converts exhaustible resources into machines and ‗lives off‘
current flows from machines and labour. Taking the ―Hartwick
Rule‖ argument from natural to productive capital and then to
human capital investment (the ―knowledge stock‖) was not a
major leap. One ready objection is that the substitutability of
these different kinds of capital is not at all straightforward
(Berkes and Folke 1992, Burkett 2006). Also important,
conceptually, is the division of natural resources into two
types: renewable and non-renewable (exhaustible). For
accounting purposes, Robert Costanza and Herman Daly
(1992, 38) suggested, ―Renewable natural capital is
analogous to machines and is subject to… depreciation;
nonrenewable natural capital is analogous to inventories and
is subject to liquidation.‖ We are concerned, in objecting to
the MMSEZ EIA, with non-renewable natural capital. In terms
of temporality, Gro Harlem Brundtland‘s 1987 World
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Commission on Environment and Development (1987)
defined ―sustainable development‖ as meeting ―the needs of
the present without compromising the ability of future
generations to meet their own needs.‖ In 1993, summing up
two decades of mainstream environmental-economics
thinking, Solow (1993, 170) asked, ―What should each
generation give back in exchange for depleted resources if it
wishes to abide by the ethic of sustainability? ... we owe to
the future a volume of investment that will compensate for
this year‘s withdrawal from the inherited stock.‖ The
calculation of non- renewable natural capital as a negative
―withdrawal‖ became one of Herman Daly‘s (1996) objectives
inside the World Bank, even though his agenda was much
more radical: reversing the neoliberal policy agenda using
natural capital accounting as a lever. His 1996 farewell
speech beseeched colleagues to ―stop counting natural
capital as income‖ without a corresponding debit to account
for depletion. This is what the MMSEZ EIA is missing. It took
more than a decade for Daly‘s words to resonate sufficiently
that the counting of natural capital began in earnest.
Impressive organising efforts by the World Bank and
Conservation International led to a Wealth Accounting and
the Valuation of Ecosystem Services (Waves) project. A
parallel pro-mining interstate institution is the Committee for
Mineral Reserves International Reporting Standards (2020),
self- described as an ―international initiative to standardise
market-related reporting definitions for mineral resources and
mineral reserves.‖ As one example of Waves, the 2012
Gaborone Declaration for Sustainability in Africa was signed
a month before the Rio+10 Earth Summit, at a time when
world environmental policy leaders anticipated a major shift
towards the ―green economy‖ and associated techniques of
ecological modernisation. According to the Declaration, due
to ―limitations that GDP has as a measure of well-being and
sustainable growth,‖ the ten African signatories (including
South Africa) would begin ―integrating the value of natural
capital into national accounting and corporate planning.‖ The
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Hartwick Rule is quite intuitive: to keep inherited capital at
least constant, when a mineral (a non-renewable resource) is
extracted, thereby reducing a country‘s mineral wealth, that
country should create or invest in another asset, at least to
the value of the mineral that is no longer there. Taking the
economic value of mineral
resources to be the difference between the price paid in the
market versus the total cost of producing it, including a
proper return on capital (―resource rent‖ or ―economic rent‖),
the Hartwick Rule thus requires that this value of extracted
mineral resources be captured and continually reinvested.
The Hartwick Rule is one way to implement the
Intergenerational Equity principle. But the concept has deep
roots in human civilisation, which unfortunately have been
obscured over time. Consider inheritance law: inheritors of
property are simply custodians for future generations,
especially if the inheritance involves entailment, which
constrains the present heir from consuming the inheritance
by recognising the rights of subsequent heirs. (To illustrate, in
most cultures, there is the rich good-fornothing heir who lives
by selling off the family silver, unfairly impoverishing his
future generations.) Or, consider endowment funds, where
the capital is conserved and only the income used. The
deepest rationale in this case is the idea of stewardship, the
idea that capital must first be conserved. Indeed, the
accounting and economics professions generally define
income not as revenue, but as the residual after we ensure
that the capital is held constant.
Further, environmental economics provides us with the
―sustainable yield‖ principle: we can only consume that
amount which doesn‘t endanger the capital. And, in most
countries, natural resources – including forests, streams,
beaches, oceans, the atmosphere and minerals – are owned
by the state as a trustee on behalf of the people and
especially future generations. This is the public trust doctrine,
and represents the implementation of the IE principle in the

113

N
o

Name

Organisati
ons

Email
address

Date

Comment

RESPONSES

public domain. It is often derived from natural law and
considered more fundamental than the Constitution. For the
trustees, the foremost obligation is to ensure the corpus of
the trust is kept whole. Moreover, there is a duty to treat all
the beneficiaries equally. To illustrate, in 2017, the
Pennsylvania Environmental Defence Foundation won a
judgement in the Supreme Court of Pennsylvania (2017) that
the state must consider natural resources in the role as
trustee, not proprietor, and therefore must use the proceeds
from extracting fossil fuels for restoring the environment, not
general government expenditure. How should the MMSEZ
have counted natural capital depletion? There is increasing
empirical work on both spatial and temporal inequity
associated with extractivism. In Goa, India, for example,
intergenerational inequity was identified based upon audited
financials of the largest mining company, which revealed a
system of mining leases that resulted in the loss of over 95
percent of the value of local minerals (after deducting
extraction expenses and a reasonable profit for the
extractor). Over eight years, the state Government of Goa
received less than five percent of the mineral value as
royalty, a pittance in comparison to the windfall profits raked
in by the mining companies. The amount lost is a
redistributive per-head tax, contributing to spatial inequity.
Worse still, even the royalty was treated as windfall revenue
and frittered away, cheating future generations of their entire
inheritance (Basu 2015, 44-48). In such contexts of extreme
resource depletion, there are at least two steps in achieving,
at minimum, weak sustainability of mineral resources:
ensuring no loss in the value of the natural resources, and
investing those amounts received in exchange for selling the
mineral wealth in productive assets so that overall wealth
does not decline (Basu and Pegg 2020, 1). To measure
whether these two steps have been taken, an ―adjusted net
savings‖ (ANS) variable was adopted by the World Bank, and
The Changing Wealth of Nations series reported on how
―increasing standards of living lies in building national wealth,
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which requires investment and national savings to finance
this investment‖ (World Bank 2011, 37). The level of national
savings reflects whether there has been an increase in
wealth, net of natural capital extraction. By definition, income
minus consumption = savings = increased wealth. Increases
in national wealth usually enable higher levels of subsequent
income; rising wealth is a stronger requirement than
Hartwick‘s rule, which simply requires the maintenance of
wealth. The Bank modified the orthodox measure of savings
to account for nature and education, terming this ANS or
―genuine savings‖: gross national savings adjusted for the
annual changes in volumes of all forms of capital, including
natural capital and human capital. ANS is measured as net
national savings minus the value of physical capital‘s
depreciation (―fixed capital consumption,‖ due to wear and
tear), environmental degradation (including pollution),
depletion of subsoil assets and deforestation, and credited for
education expenditures (World Bank 2011, 37). If ANS is
negative, then the country is running down its capital stocks
and reducing future wellbeing, social welfare and future
capacity to maintain extant standards of living; if ANS is
positive, then the country is adding to wealth and future
wellbeing (World Bank 2011, 37). Evidence indicates that
countries that are more dependent on mineral extraction
have underinvested – their ANS tends to be lower. In the
Bank‘s calculations, all countries where mineral rents account
for 15 percent or more of their gross domestic product (GDP)
have underinvested in other forms of capital. In other words,
these countries are simply using up their natural resources to
finance consumption rather than investing in productive
assets, thereby making themselves poorer in aggregate
(World Bank 2011, 11) and cheating future generations of
their inheritance. Though not typically conceded by the Bank,
it is vital to define ‗consumption‘ as profit expatriation plus
Illicit Financial Flows associated with multinational
corporates‘ extraction in poor countries, thus allowing
inordinately high consumption by the firms‘ executives and
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shareholders, and not within the country of origin. This latter
factor will be especially important in the case of the MMSEZ
given that the project‘s leading entrepreneur, Ning Yat Hoi,
was accused of $2.76 million worth of corporate fraud and
Illicit Financial Flows in Zimbabwe in 2017. Ning is still
wanted for arrest, for asset stripping Bindura Nickel Corp and
Freda Rebecca gold mine, within ASA Resources (then
Mwana Africa). Elsewhere in Sub-Saharan Africa, most
countries have in recent decades suffered negative ANS,
especially during the rapid commodity-related rise in gross
national income (GNI) beginning in the early 2000s (Figure
1). By adding North African countries where mineral wealth is
poorly managed – especially Libya since 2011 – the overall
African depletion of wealth is formidable, given that natural
capital ranges between 40 and 55 percent of Africa‘s overall
wealth (Figure 2, but noting that World Bank researchers left
out platinum and diamond markets from the calculations,
hence dramatically underestimating the wealth and depletion
process in some countries, including South Africa). Even with
neglected platinum and diamond extraction caveats, since
2000 between two and three percent of the region‘s reported
income has been depleted without offsetting compensation,
an amount typically exceeding $100 billion (Figure 3). In
2008, for example, the sub- continent‘s GNI hit $1 trillion, but
the natural resource depletion account (the second bar
category below zero) was negative 15 percent, i.e., $150
billion. Likewise at the point of least net natural resource
depletion (6 percent), in 2015, as commodity prices crashed,
GNI was $1.5 trillion so the total net outflow on resource
accounts was at least $90 billion (Figure 4).
To conclude, the MMSEZ‘s EIA failure to follow Gaborone
Declaration guidelines and to calculate the trajectory of
natural capital depletion associated with project‘s anticipated
drawdown of mineral resources is a major shortcoming. The
MMSEZ will not only contribute to climate catastrophe, but
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will also impoverish South Africa by depleting sovereign
wealth without adequate reinvestment. The EIA‘s failure to
properly acknowledge, much less calculate this damage, is a
profound reflection of the practitioners‘ limited environmental
skills and ecological consciousness. For any current
residents of South Africa, and future generations dependent
upon a stable climate and well-managed resource extraction,
the MMSEZ EIA will have to be redone to take these vital
factors into account.
1
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WWF thanks you for the opportunity to comment on the draft
EIA, and requests that the communicating author, James
Reeler, be registered as an I&AP on behalf of the
organisation going forward. WWF supports the sustainable
development of South Africa‘s resources to enable the
upliftment of the population and to realise a future in which
the needs of humans and nation are adequately addressed.
WWF is fully committed to enabling a just transition to a lowcarbon future, and supports efforts to enable improved
livelihoods and wellbeing for all people both through our own
operations, and through the efforts of others. Moreover,
WWF is cognisant that the transition to a low-carbon
economy entails the use and beneficiation of However, WWF
submits that the proposed Makhado Musina Special
Economic Zone is not in the public interest, and that the
findings of this EIA, whilst inadequate in many respects,
nevertheless indicate that the long-term impacts are too great
to be overlooked. Moreover, WWF considers that the
economic benefits are overstated, and that much of the
output is at risk of becoming stranded assets as the world
moves to a low carbon future, effectively undermining the
benefits that might be reaped by the project. WWF notes that
overall the EIA stipulates a high negative environmental
impact for the SEZ, with concomitant low to medium positive
economic and socioeconomic impact.
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WWF furthermore submits that for several of the studies
under review the environmental impacts are understated, and
the mitigation measures overstated, such that the overall
environmental impacts should be considered the overriding
issues: in many cases the environmental impact undermines
potential positive socioeconomic impacts. Moreover, the EIA
does not adequately consider the alternative to the operation
of the SEZ.

2 Nevertheless, despite these shortcomings, WWF believes
that the EIA supports the position that this development is not
in the public interest. The international implications of water
extraction and carbon dioxide emissions linked with strongly
negative ecological and biodiversity impacts in an IUCNapproved Biosphere Reserve transitional zone are huge.
WWF therefore urges in the strongest possible manner that
the SEZ not be developed as proposed. We detail below
some of the issues identified with the EIA process, report,
and specific conclusions. However, due to time constraints
we have not been able to review in full all aspects of the
assessment, and reserve the right to provide the competent
authority and EAP with additional information or responses
as we finalise them. Scope WWF notes that this EIA is
specifically for the clearance and
preparation of the southern site alone. However, it is also
noted that this site cannot operate without concomitant
approval of the operations of a large number of additional
sites, so the footprint is far beyond the stipulated 8,000ha of
this site. The assertion that each of these must undergo a
separate EIA and factors linked to other sites need not be
considered is disingenuous. Since the sites are linked
through a long-term extendable lease through the SEZ, the
functioning of the SEZ is contingent on all sites meeting
environmental conditions. This is the rationale for CER‘s
proposal for an SEA; whilst WWF is cognisant that SEAs are
not mandatory, in the absence of an SEA site-specific EIAs to
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consider not only the direct impact of the site, but also the
impacts on additional areas essential for the functioning of
the operation, including upstream and downstream impacts.
In light
of this, WWF views the EIA in light of the full impact of the
SEZ, and considers that in some respects (climate, water,
biodiversity, heritage and socioeconomic impacts) the spatial
boundaries and stipulations are insufficient.

Its is recommended that the specialist
reports be amended while undertaking
separate EIA for each industry

Procedural issues
1. Competent authority LEDET is specified as the competent
authority. However, DEFF should be the specified competent
authority, because in terms of NEMA: 7 24(2) ―The Minister
must be identified as the competent authority in terms of
subsection (1), unless otherwise agreed to in terms of section
24C(3), if the activity—‖ ... (c) has a development footprint
that...traverses international boundaries; (d) is undertaken, or
is to be undertaken, by— ... (ii) a statutory body, excluding
any municipality, performing an exclusive competence of the
national sphere of government;‖
It is noted in the response from the EAP that LEDET has
been specified as the competent authority by DEFF in terms
of NEMA section 24(3), but no official notice of this has been
published or provided as evidence.
Moreover, it is not clear at what date this confirmation was
provided. In the absence of such formal notification, all EIA
procedures undertaken to date under the auspices of LEDET
as the competent authority are thus in contravention of
NEMA. WWF therefore suggests that in the absence of such
formal notification, this EIA should be held in abeyance
pending proper public consultation on the part of DEFF.
Notwithstanding the legal requirements of NEMA, WWF
moreover submits that the potential national and international
implications of the MMSEZ should require formal approval on
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the part of line ministries in government (including DEFF,
DWS and DMRE), and not just provincial authorities.
2. Public consultation
The public consultation does not appear to be adequate in
light of the current circumstances and the scope of the
operations.
1)
Period: Whilst it is noted that the period for comment
was expanded from the regulation 30 days to 50 days, WWF
believes that the period is insufficient in light of the extent of
the EIA, and the impacts of the current COVID crisis. WWF
proposes that the comment period should be extended to
allow additional I&APs to provide adequate commentary.
2)
Notice: the placement of adverts and invitation for
comments in local newspapers may be adequate for a project
with local impacts. However, in light of the potential
international scope of the operations, both from the water
footprint and the climate change impacts, it is clear that
potential I&APs include a large number of individuals and
entities nationally and internationally. As such, WWF
suggests that notice should be in newspapers with a national
footprint.
3) Public meetings: Again, given the national and
international footprint of the SEZ, public consultations should
not be limited to local town halls. In addition, given
restrictions on travel and potential health implications for
vulnerable individuals unable to attend the meetings under
conditions of COVID-19, virtual town hall meetings should be
held and advertised to enable inputs from I&APs throughout
the country and region.
3. Alternative options
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8 a. With the exception of a brief counterfactual no-go (EIA
report, pg 233), no serious consideration of alternative
options is undertaken. A more appropriate analysis that
investigates options closed out by this development is
necessary. For instance, South Africa‘s commitment to
enhancing biodiversity-linked employment, restoration
economies and carbon sequestration implies the potential for
additional opportunities to be developed in this areas that are
linked to the renewable resources and natural beauty of the
region. b. The assertions that ―* Coking coal and other
minerals of the region will continue to be mined and exported
for beneficiation in other regions or locations with the
associated environmental cost of transport where it could
contribute to employment creation. * The environmental
consequences of the beneficiation process will be transferred
to such regions or locations.‖ is predicated on the
assumptions that

a) such a transfer in the long term remains viable, and
b) that the impacts in another area are the same as
for the specific MMSEZ sites and Limpopo
catchment. Neither of these assumptions is
substantiated. If all areas were so commensurable,
there would be little need for EIAs for any such
development, since a single EIA might suffice for all
such developments. Environmental consequences
are contingent upon local environmental conditions
and WWF considers that the heart of a Biosphere
Reserve with considerable natural resources
presents a clear case of a priority area for protection.
b) No cost-benefit analysis has been undertaken of
alternative options for the resources and features
both used in the MMSEZ proposal, and foregone
through degradation or loss as a result of the
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proposed activities. WWF therefore submits that the
EIA requirement for adequate consideration of the
no-go alternative is not adequately addressed.
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Registration as I&AP We request that you include WWF in
the list of I&APs, with the contact person designated as:
James Reeler jreeler@wwf.org.za 0216506688 Moreover, we
request that you provide I&APs with access to a complete
copy of the final BAR, inclusive of the EMPr, I&AP Comments
& Response Report and all other appendices that will be
submitted to the LEDET for consideration, indicating the
wording that has been inserted or amended in the final
version of the reports in a different coloured text for ease of
reference.
Socioeconomic assessment and implications It is noted that
there are considerable employment opportunities and GDP
growth potential associated with the MMSEZ. However, there
is no consideration of the impacts on food security and
tourism, despite these being highlighted as key current
activities within the region.

The cost-benefit analysis has been
undertaken (June 2021). The report
can be found on the website
http://www.enviroxcellence.co.za/projec
t/environmental-impact-assessment-formusina-makhado-sez. The report is
under the tab: ―OTHER SPECIALISTSECONOMIC ANALYSIS‖
- The above comments are noted to be
considered by the CA
-Job calculations (construction and
operational) were made by the SocioEconomic specialist in the Demacon
report dated June 2021 based on
knowledge available at the time

The socioeconomic assessment does not consider the no-go
or any alternative impact. This means that no cost benefit
analysis can be adequately undertaken.
Moreover, since input-output analysis only looks at
multipliers, but cannot assess the losses associated with
reductions in natural capital or downstream effects, it is a
poor tool for considering the long-term implications of such a
development.
PURPOSE
Environmental Consultants International (Pty) Ltd [ECI] were
instructed by Christo Reeders Attorneys of Johannesburg to
review the Draft Environmental Impact Assessment Report
(EIR) which was developed by Delta Build Environment
Consultants (Pty) Ltd [DELTA] for the proposed Musina‐
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Makhado Special Economic Zone (SEZ) on behalf of the
Limpopo Economic Development Agency (LEDA). This
memorandum is a provisional assessment of the Draft EIR.
BACKGROUND
The proposed Musina‐Makhado SEZ includes two distinct
components at two different locations. The Musina‐Makhado
Special Economic Zone (SEZ) in Limpopo Province involves
a metallurgical and logistics cluster. It consists of two sites,
one at Antonvilla in Musina where logistics and
manufacturing will form the main component, and the other
approximately 50 km to the south of Musina, referred to as
the Musina Makhado / Bokmakierie / Southern or designated
SEZ site, focused on the metallurgical and energy cluster.
The Antonvilla site in Musina (which does not form part of the
relevant Draft EIR) consists of 375 ha that have been
secured for Phase 1 and a further 3150 ha for Phase 2
which, once complete, will be 3525 ha in extent. The
designated SEZ (proposed SEZ), which is 8022 ha in extent
is the subject matter of the Draft EIR. The Antonvilla
Environmental Authorisation was granted by the LEDET on
15/12/2015, a fact which has not been disclosed in the EIR
as prepared.
The proposed SEZ, constitutes a number of listed activities
which fall within the scheduled activities under the
Environmental Impact Assessment (EIA) Regulations 2014;
promulgated under the National Environmental Management
Act, 1998 (Act No. 107 of 1998), as amended (NEMA).
The proposed SEZ will be developed as a predominantly
heavy (noxious) industrial plant that produces various types
of steel products. It is proposed that the plant will be powered
by an on‐site coal-based power plant. The availability of coal
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and coking coal and proximity to input minerals required for
power generation and smelting at higher temperatures,
according to LEDA, are amongst others, the main reason for
locating the SEZ in the chosen location. The proposed
Musina‐Makhado SEZ is the largest single planned SEZ
development in the country.
The primary purpose of an EIA is to determine and evaluate
the environmental and socio- economic implications of the
proposed development and importantly, to inform decisionmaking during the planning phase of a project. The proposed
SEZ at this stage of the Application (Draft EIR phase),
however, is vague and is primarily linked to
the clearance of the vegetation, therefore ignoring other
important environmental and socio-economic impacts.
With a project of this scale, nature and significance, there are
usually a number of key strategic drivers and decisions which
direct the need and location of a project. These strategic
decisions are typically made at the planning, programming
and policy level which then influence the nature of
development. The Strategic Environmental Assessment
(SEA)1 has evolved in the South African and international
sustainable planning environment as the correct tool to
determine the suitability, need and desirability of a project of
this nature. This will also guide the applicant towards
identifying the most sustainable option at a macro level in
order to determine the environmental implications of
applicable strategies, policies, plans and programmes
against the proposed project. Once the SEA is completed,
and it is found that the selected sites comply with the policies,
plans and programmes, the EIA process usually follows suit.
In this instance there is no evidence that the SEA approach
was followed.
The Applicant, LEDA, neglected the above approach, of first
undertaking a SEA, and focused the assessment on a
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predetermined site, without considering any alternative sites
or the relevance of the proposed project to the applicable
global and local policies, plans and programmes.

With the approach of driving a specific agenda to develop a
specific site the LEDA elected to pursue the only site with
vigour.
With this approach and guided by the fact that the project
includes activities which may have a detrimental impact on
the receiving environment, and which are listed under the
Environmental Impact Assessment (EIA) Regulations 2014 necessitating
Environmental
Authorisation
prior
to
commencement, the Applicant was compelled to submit an
EIR to the relevant Competent Environmental Authority, for
consideration.
The Applicant (LEDA), therefore appointed an Environmental
Assessment Practitioner
(EAP) to
undertake the
Environmental Assessment, in terms of Section 13 of the EIA
Regulations. In terms of these Regulations, the EAP is
required to independently and objectively manage the
process, as part of the Application and assess the impact of
the proposed development on the receiving environment, in
its broader sense.
The Applicant, LEDA, appointed the consulting company
DELTA as their independent and objective EAP to undertake
the EIA.

THE PROCESS
On page 52 of the Draft EI, the EAP, correctly sets out the
following as the process which is required to be followed
when undertaking the EIA.
―Based on the 2014 NEMA EIA Regulations, as amended,
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the objectives of the EIA Process are to:
Determine the policy and legislative context within which the
activity is located and note how the proposed activity
complies with and responds to the policy and legislative
context.
Describe the need and desirability of the proposed activity,
including the need and desirability of the activity in the
context of the preferred location.
Identify the location of the development footprint within the
preferred site based on an impact and risk assessment
process inclusive of cumulative impacts and a ranking
process of all the identified development footprint alternatives
focusing on the geographical, physical, biological, social,
economic, heritage and cultural aspects of the environment.
Determine the nature, significance, consequence, extent,
duration and probability of the impacts occurring to inform
identified preferred alternatives, and the degree to which
these impacts (a) can be reversed, (b) may cause
irreplaceable loss of resources, and
(c) can be avoided, managed or mitigated.
Identify the most ideal location for the activity within the
preferred site based on the lowest level of environmental
sensitivity identified during the assessment.
Identify, assess and rank the impacts the activity will impose
on the preferred location through the life of the activity.
Identify suitable measures to avoid, manage or mitigate
identified impacts, and identify residual risks that need to be
managed and monitored‖
The EAP, states on page 50 that there is a need for a full
scoping and EIA for the proposed project, as the following
activity is triggered in terms of the EIA Regulations
promulgated under Chapter 5 of the NEMA published in GN
R982, R983, R984 and R985 on 4 December 2014 and
enforced on 8 December 2014.
‗15: The clearance of an area of 20 hectares or more of
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indigenous vegetation, excluding where such clearance of
indigenous vegetation is required for—
the undertaking of a linear activity; or
maintenance purposes undertaken in accordance with a
maintenance management plan.‘
The EAP states on pg. 59 of the Project Description that ―….
the project description (and design) used in this EIA process
assumes a worst‐case scenario, where the maximum
development footprint and requisite infrastructure is
considered‖.
The Application for Environmental Authorisation is therefore
only for the ―clearance of 20 hectares or more of indigenous
vegetation‖ and not for the other noxious industries or
complementary activities which have resulted in the
requirement to clear the site of vegetation. The statement
that the EIA process assumes the ―worst-case‖ scenario is
therefore misleading to the reader, as it is in fact the ―bestcase scenario‖ and neglects the ―worst-case scenario‖.
In as much as the EAP states that the Application is for the
―clearance of 20 hectares‖ the activities listed in the
newspaper advertisements are inconsistent with the activities
outlined in the Draft EIR, as it advertises a plethora of
additional activities. This is misleading and creates suspicion
with the potential Interested and Affected Parties (I&AP‘s) as
to the Applicant‘s actual motives.
The advertisement reads as follows:
―The listed activities applied for in respect of the
Environmental Impact Assessment Regulations, 2014 (as
amended on 7 April 2017) include: GN R.983: Activity 9, 10,
11,
13, 14, 24, 25 and 28 GN R.984: Activity 6, 9, 11, 15, 25 and
27 GN R.985: Activity 2, 4, 10 and 12. The proposed
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development might require the following Applications to be
submitted to the respective competent authority: Application
on for Environmental Authorisation through undertaking a
Scoping and Environmental Impact Assessment (Scoping &
EIA). National Environmental Management Biodiversity Act,
2004 (Act No. 10 of 2004). National Environmental
Management Air Quality Act, 2004 (Act No 39 of 2004).
National Environmental Management Protected Areas Act,
2003 (Act No 57 of 2003). Water Use Licence Application in
terms of Section 21 of the National Water Act, 1998 (Act No.
36 of 1998). Mining Permit Application in terms of Section 27
of the Mineral and Petroleum Resources Development Act,
2002 (Act No. 28 of 2002). Heritage Resources Permit
Application in terms of Sections 34, 35 and 36 of the National
Heritage Resources Act, 1999 (Act No. 25 of 1999).‖
Notwithstanding the fact that I&APs are being misled, the
EAP has not correctly listed the necessary activities which
require Environmental Authorisation when only applying the
myopic approach of site clearance. Based on the findings of
their own specialist reports, the site to be cleared has a
network of watercourses and wetlands and as a result the
following activities that should have been applied for, have
been omitted:
Government
Notice Regulation
(GNR)
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GNR 327 of 7
April 2017
(Listing Notice 1)
Activity 19

The infilling or depositing of any
material of more than10 cubic
metres into, or the
dredging, excavation, removal or
moving
of soil, sand, shells, shell grit,
pebbles or rock of more than 10
cubic metres from a
watercourse;

GNR 327 of 7
April 2017
(Listing Notice 3)
Activity 122

The clearance of an area of 300
square metres or more of
indigenous vegetation
except where such clearance of
indigenous vegetation is required
for
maintenance
purposes
undertaken in
accordance with a maintenance
management plan.

GNR 327 of 7
April 2017
(Listing Notice 3)
Activity 14

1
3

David
Le
Page
Coord
inator,

Fossil Free
South
Africa

david@foss
ilfre
esa.org.za

20/10/
2020

The development of—
ii) infrastructure or structures with
a
physical footprint of 10 square
metres or
more where such development
occurs—
(a) within a watercourse
Further to the above omission, the EAP has also not included
the area which will be required for the waste facility as part of
the Application for clearance. The analogy that
the EAP has considered the ―worst case scenario‖ is
therefore incorrect and misleading.
The premise adopted by the EAP as that of assessing the
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―worst case scenario‖, is incorrect. When the Competent
Authority is considering the impact of the proposed
activity on the receiving environment, they are led to believe
that they would be considering the worst case scenario,
whereas the role of an integrated environmental
management (IEM)3 is to consider the best use for the land
with the least and most sustainable impact.
9. The EAP has correctly identified the need to assess the
‗cumulative impacts‘ of the development on the receiving
environment. However, the Applicant LEDA, has adopted
a piecemeal approach and subsequently appointed the EAP
to follow the same piecemeal approach thereby to only
consider the clearance of land. This limited approach does
not allow for the cumulative impacts of the proposed
development to be
considered. By adopting the myopic approach, the Applicant
and the EAP do not place the Competent Authority in a
position that they can consider the cumulative impacts, as
is required, and have proposed that the authorities assess
the impacts of each activity separately on an ―as and when
basis‖. This approach of only applying for site clearance
will never place the EAP or Competent Authority in the
position to accurately assess the cumulative impacts of the
proposed development. In order to assess cumulative
impacts, the entire development and all relevant listed
activities must form part of the Application collectively in
order to determine and assess the cumulative impacts on the
receiving environment. Examples of these critical aspects
which are not included in a land clearance exercise, and
which are fundamental to the project are:
a. Water supply. It is evident from the draft and incomplete
water assessments, that there is not adequate water for the
proposed operations, and that water will have to be sourced
from a potential new dam site, which has not been proven to
be feasible or
environmentally acceptable. This was
confirmed at the Focus Group Meeting of 15 October 2020
by the EAP and supported by the Department of Human
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Settlements,
Water and Sanitation that the reserve has been over
allocated. It was also confirmed by the LEDA that the
feasibility study for the new dam only commenced at the
beginning of
October 2020. The other proposed source of water, is from a
dam in Zimbabwe. It was confirmed by the EAP at the Focus
Group Meeting of 15 October 2020 that no discussions with
the Zimbabwe authorities have been undertaken so as to
ascertain if it is in fact a feasible option. Without a proven
and sustainable water supply the ultimate project being
envisaged is unsustainable, and this point cannot be ignored
by the CA.
The area required for the management of waste for the
clearance, construction and operation of the proposed
development has not been assessed by the specialists,
although it has been identified by the EAP.
There is inadequate electricity supply in the area and there
will be a requirement for a coal fired power station on site,
which when considering the stance of the international
funders, national and provincial policies, is unacceptable.4
The Applicant has appointed the EAP to undertake an
Application for the site clearance only, ignoring all the other
components of the site which are fundamental to the project.
The Application therefore adopts a very narrow approach
which then also purports to assess the impacts of all the
other activities which are to be undertaken on site. On page
59 (Project Description) the EAP states that ―….. the project
description (and design) used in this EIA process assumes a
worst‐case scenario, where the maximum development
footprint and requisite infrastructure is considered.
Consequently, should any changes in project design be
affected, such changes will only serve to reduce the overall
infrastructure requirement and/or development footprint. The
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facilities illustrated below indicate proposed infrastructure and
once the investors for the proposed site have been
confirmed, they will have to undertake their own respective
environmental impact assessments for their respective
plants. The current layout is indicative; however, it assumes
cumulative impacts for such a type of development on the
designated site‖.
The current Application, to clear the site, does not accord
with the sentiment of this statement, as by the time that the
Applicant intends reducing the footprint as set out above, the
area will already have been approved and cleared by the
Applicant. The provisions of the NEMA are to identify how the
impacts can be reduced through a thorough assessment and
interrogation of alternatives and process during an
Application, and not to commit to a reduction of impact in a
broad statement.
The EAP states that ―The overarching objective of the
Musina‐Makhado SEZ southern site is to maximise
processing and utilisation of minerals by beneficiation, while
minimising infrastructure, operational and maintenance costs,
as well as social and environmental impacts.‖ The first
assumption in this broad statement is that the minerals and
infrastructure which are to be maximised and utilised actually
exist. The second
assumption is that the impact of, while maximising the benefit
that the impacts, can beminimised. The third assumption is
that the components which make up the MMSEZ are
relevant, and fall within the future vision of global and local
frameworks. The following aspects need to be taken into
consideration:
There is no proven water resource to be able to sustain the
project as is proposed. This is confirmed in the Draft
Integrated Water Services Report prepared by Matukane and
Associates (Pty) Ltd where it states:
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―The MM SEZ Southern Development site currently has no
direct access to any sustainable water resources, apart from
groundwater. As discussed, the groundwater potential of the
area is very low. Over usage will lead to dewatering, with
lowering water tables impacting on the environment, and the
authorizations and existing commercial interests of others.
For any supply for industrial use, water will need to be
transferred from where available to the site.‖ (p. 39)
The minerals, according to Assessment of the Economic
Rationale for Establishing The Energy And Metallurgical
Complex In the Musina-Makhado Area prepared by Mintec
states amongst others that:
―The Musina-Makhado SEZ‘s metallurgical complex require
iron ore, manganese, chrome, coking coal and limestone for
pig iron, ferrochrome, steel and stainless steel
manufacturing. The SEZ is located in close proximity to the
Soutpansberg coal-field which is estimated to be hosting over
12 billion tons of hard coking and thermal coal reserves. The
Soutpansberg coal-field is comparatively undeveloped and
underexploited than other coalfields in South Africa. MC
Mining Ltd, and Universal Coal Ltd own various coal projects
that are at different stages of development in the
Soutpansberg coal-field. Iron ore and manganese that will be
used in steel manufacturing in Musina-Makhado SEZ‘s
metallurgical cluster will be railed from the Northern Cape
while chrome and limestone will be sourced from Burgersfort
and Mokopane areas respectively‖.
Along with this, the information in the Draft EIR shows that
there are only two ―coal‖ mines with mining rights, the
remainder are only at the point of a prospecting Application.
In as far as can be ascertained in the Draft EIR the coal
mines which are listed as having mining rights are in fact not
producing coal. When considering the future of coal as a
resource, according to global trends it is incomprehensible
that it can be considered that the primary driver for locating
the site in the current location is coal.
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The waste facilities are not adequate and all hazardous
waste will have to transported to Holfontein Waste Disposal
site, 400 km from site and across provincial borders.
The site does not have adequate electricity supply to power
the plant, and as a result a power station will need to be
constructed.
Form above it is clear that the intent to maximise existing
infrastructure and the utilisation mineral resources is
misleading, as the proposed infrastructure and minerals
required for a site of this magnitude do not exist in close
proximity of the site, as purported, along with the fact that the
demand for coal and coal-based products is diminishing.
If the Applicant had the intention of maximising the existing
infrastructure and the utilisation of mineral resources, a
strategic process should have been followed. This process
should have preceded the EIA phase in the form of a
Strategic Environmental Assessment or at the very least
viable alternative sites should have been identified and
assessed against the criteria of overarching objectives set
out in 12, above. This approach has not been adopted, and
the Applicant has adopted an ―all or nothing‖ approach.
In recognition of this shortfall in the approach, the EAP
proposes in the conclusion of the Draft EIR that this shortfall
is remedied by the EAP‘s recommendation that an EA in
terms of the 2014 EIA Regulations (as amended)
promulgated under the NEMA, 1998, should only be
considered by LEDET if ―No alternative site(s), with
significant less environmental sensitivity that may be suitable
for such a type of development in the bushveld, can
reasonably be identified and acquired.‖ But no alternative site
has been assessed or identified in the application. This
proposal by the EAP shows how fatally flawed the EIA
process is, as the alternative analysis is one of the key tenets
of the EIA Regulations and has been recognised by the EAP,
but not addressed. This condition places the competent
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authority in a position that they can only issue a negative EA.
Some of the specialist reports which are relied on in the EIA
are either in a draft format, incomplete or the EAP is not in
agreement as being adequate. These reports are:
Ecological
The Fauna and Flora report states in its conclusion that:
―The Makhado/Musina SEZ offers an important if not high
Biodiversity Value owing to the presence of intact savanna
woodland habitat as well as Riparian and ephemeral pan
habitat. Loss of these components will result in loss of
biodiversity and biodiversity support, for the area. Off set will
aid in mitigating the negative impacts, and must be
investigated. The impacts as described, rated and mitigated
in this document pose a risk to natural areas of High
sensitivity. Protected tree species were recorded on site and
mitigation measures as per legislation has been prescribed.
Although this impact is potential of high significance, the
mitigation measures, including the investigation specifically
the off sets and permit application, could mitigate this. From a
landscape perspective the highly sensitive landscapes
include riparian, wetlands, pans and ridge bushveld, the
impacts of this magnitude of development on these features
will be significant, even after mitigation.‖

. Following on from the Fauna and Flora Study, which
recommended that an ―offset‖ be investigated. The
introduction states:
―The Biodiversity Offset Strategy (the Strategy) was
developed to demonstrate how any unavoidable significant
residual impacts from the MMSEZ to biodiversity features
(including critical habitat, natural habitat and priority
biodiversity features) can be compensated through the
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establishment of biodiversity offsets in a manner that
achieves an overall net gain or no net loss in biodiversity.
3.
The overall premise is that there are unavoidable
significant impacts…, to the biodiversity features. The
principles of an off-set are: ―Avoid or prevent‖ ―Minimize‖,
―Rehabilitate‖ and then as a last resort ―Offset‖. There has
been no attempt to avoid, which implies considering other
options or sites. Based on the requirements for the offset the
land which is required to be identified with the correct
characteristics, would be in the order of such a magnitude,
that according to the EAP (Focus Group Meeting) such an
off-set
site
will
not
exist.
Notwithstanding
this
recommendation, no assessment has been undertaken to
identify a site which could satisfy the requirement of the offset. This again places the CA in a position that the
authorization should be refused.

Waste Management
The Conclusions and recommendations of the Waste Impact
Assessment Report prepared by Delta BEC, states amongst
others that:
―The potential mass of industrial and hazardous waste to be
generated by the SEZ is expected to be high. Currently there
are no hazardous waste disposal facilities (with legally
compliant Class A liners) in the Limpopo province to
accommodate the hazardous waste. The existing facilities
that can accommodate hazardous waste are more than 400
km from the proposed SEZ site. Due to the volumes involved,
rail transport would most likely be required to transport the
waste to the existing hazardous waste sites in Gauteng,
which would greatly increase the carbon footprint of the SEZ.
The potential for the reduction, re-use, recycling, treatment
and disposal of waste exists and requires detailed feasibility
studies to be undertaken to ensure that such activities are
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financially viable and sustainable in the long term.
The Integrated Waste Management Plans of the district and
local municipalities must be updated, taking cognisance of
the proposed industrial developments in the area, such as
the Musina-Makhado SEZ, the Antonvilla SEZ and the ECO
Industrial Estate. This is the first reference to the ECO
Industrial Estate in the application.
The need for and viability of legally compliant expansion of
the existing municipal general waste disposal facilities must
be investigated further by means of a feasibility study.
The most technically viable and financially feasible way in
which to deal with hazardous waste generated in the SEZ,
……This feasibility study should include a proper
investigation in terms of the siting of a local hazardous waste
facility that is also to serve other industrial developments in
the area – should that be the preferredoption.
In the Recommendations of the study on pg 49, it states
amongst others that ―Delta BEC does not agree with the
recommended approach. The above approach requires
further investigation and refinement‖.
Water Supply
The Draft Integrated Water Services Report prepared by
Matukane and Associates (Pty) Ltd states, among others
that:
―the water demand is substantial if compared to the current
water usage in the region. It will become clear that water
demand can only be met by current local resources for
minimal usage at commencement of the project. As the
implementation progresses, the demand for further
construction- and later process water will grow at an
increasing rate, soon to be far beyond what can be met by
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any possible local supply. Tapping from resources further off,
becomes incredibly complex.‖ (p. 6)
The EMSEZ (Makhado site) water demand of 80 Mm3 will be
reached ―within 10years of commencement‖. Everything in
the report indicates that this timeline is impossible.
The report warns: ―The infrastructure requirements to achieve
this will make the supply of water to this area complex and
with a high cost pertaining to both capital and operational
expenditure.‖ (p. 40)
―The MM SEZ Southern Development site currently has no
direct access to any sustainable water resources sources,
apart from groundwater. As discussed, the groundwater
potential of the area is very low. Over usage will lead to
dewatering, with lowering water tables impacting on the
environment, and the authorizations and existing commercial
interests of others. For any supply for industrial use, water
will need to be transferred from where available to the site.‖
(p. 39)
The report concludes that the impact of the EMSEZ on water
resources should be seen as ―high negative‖ and after
mitigation ―medium negative‖.
The ―Climate Change Report‖ makes a specific
recommendation that the effects of climate change should be
taken into account in the water impact assessment. There is
no reference to this in the report. The impact rating of ―high
negative‖ and after mitigation ―medium negative‖ does not
take the effect of climate change into account.
Power supply
The introduction to the Global Hands Africa confirms their
appointment to:
―provide project preparatory assistance, technical support,
compliance with legislation, policy and regulatory
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frameworks, as well as provide guidance regarding licensing
requirements in respect of power generation for own
consumption‖.
In conclusion the report states, amongst others that:
―After careful attention of all the aspects of this study, it can
be concluded that the MMSEZ has to consider several
energy supply options in its approach to provide cost
efficient, reliable power to the large industrial clients within
the metallurgical zone. This may include the development of
an Ultra-supercritical Coal Fired power plant …… This
technology is considered ―Clean Coal‖ and limits carbon and
other GHG emissions to well under local legislation, World
Bank and IFC standards. Such a power plant and its
associated coal mine can be developed in a phased
approach to allow for continued investment into the power
industry as well as the metallurgical zone.‖
The Global Hand Africa report does not take the Global and
Local policies regarding power supply into account, and
reflects a vision of the past.
Along with the reports there are some specialist studies
which have been omitted from the EIA, and which are
relevant. These are:
Avifaunal. The EAP in fact states that as a condition of the
Environmental Authorisation that ―An avifauna assessment is
also undertaken for the designated site to verify flight paths
and raptors which may nest on the project site and be
collected for relocation to a suitable new site as an integral
part of the Biodiversity Offset Strategy‖;
A geotechnical study, this is fundamental when considering a
development of this nature;
A geohydrological assessment. The proposed development,
beyond the clearance of the site will house a noxious industry
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and there is no understanding as to what this potential impact
will be on the ground water resources. Ground water makes
up a significant amount of the water supply to the community
and industry in the area.
All of these specialist assessments and supporting studies
should be undertaken as part of the EIA and form part of the
public participation process and be integral to the decisionmaking process. If is profound that it can be contemplated
that these fundamental studies should only be undertaken
after the Environmental Authorisation is granted, as any one
of these could present a fatal flaw.
POLICIES
There is a responsibility on the EAP to assess the project and
the components against all the relevant policies and
applicable legislative frameworks for and area and a
proposed project. It is not necessarily incumbent on the EAP
to know all the policies and procedures at the on-set of the
EIA; it is however important that the EAP is familiar with and
undertakes the assessment within the relevant frameworks
and policies.
―South Africa‘s energy landscape is regulated through an
inter‐linked series of laws, policy documents and position
papers. The White Paper on Energy Policy (1998),
supplemented with the White Paper on Renewable Energy in
2003, sets out Government‘s overarching position on the
supply and consumption of energy. The Integrated Resource
Plan and various related policy document refer to South
Africa‘s commitment to a Just Energy Transition. Other
national policies in support of the Just Energy Transition
include:
The UNFCCC Paris Agreement (2016) on Climate Change;
The National Development Plan;
The Integrated Energy Plan (IEP); The Integrated Resource
Plans (IRP); The Electricity Pricing Policy (EPP);
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The National Energy Act, 2008 (Act No. 34 of 2008); A range
of legislation regulating Nuclear Energy1; and
National Environmental Management Air Quality Act (Act.39
of 2004) and, The Green Economy Accord, 2010.
South Africa ratified both the United Nations Framework
Convention on Climate Change (UNFCCC) and its Kyoto
Protocol, in 1997 and 2002, respectively
Other South African Just Energy Transition initiatives
underway include: Renewable Energy Independent Power
Producers Procurement Programme (REIPPP); Energy
Efficiency Strategy;
the Industrial Policy Action Plan (IPAP); Green Transport
Strategy (GTS);
Climate Change Adaptation and Mitigation Plan (CCAMP) for
the South African Agricultural and Forestry Sectors;
National Waste Management Strategy (NWMS);
Update of the National Development Plan (which was
adopted in 2012 before the Paris Agreement), providing an
integrated basis for our shift to a low-carbon economy,
climate- resilient society;
A final Just Transition Plan, including defining a vision
compatible with the 1.5 degree Celsius Paris temperature
goal;
An updated long-term, low emissions development strategy,
which will be submitted to the United Nations Framework
Convention on Climate Change in 2021
South Africa‘s land sector is a net emissions sink; thus, SA
government is currently developing programmes to enhance
this, including through the restoration of subtropical thicket
and grasslands, expanding forestry and reduced tillage;
A final National Adaptation Strategy to assist all provinces,
towns and cities to face adaptation challenges; and
The working for water programme, the working for fire
programme and the restoration of wetlands.
Other policies and planning tools which are relevant are:
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Mining and Biodiversity Guideline (SANBI, 2013),
Atlas of Freshwater Ecosystem Priority Areas for South Africa
(Nel et al., 2011), Limpopo Protected Area Expansion
Strategy Technical Report (Desmet et al, 2014),
Implementation Manual for Freshwater Ecosystem Priority
Areas (Driver et al., 2011) and Vhembe Biosphere Reserve
Initial SEMP: Desired State of the Environment Report with
Environmental Management Guidelines (SEF, 2016).
These plans and policies have not been applied and
considered when assessing the proposed development,
which is a fatal flaw as these documents are prepared as
decision support tools by various parties.
PUBLIC PARTICIPATION PROCESS
―Canter (1996) defines public participation as ―a continuous,
two-way communication process which involves promoting
full public understanding of the processes and mechanisms
through which environmental problems and needs are
investigated and solved by the responsible agency; keeping
the public fully informed about the status and progress of
studies and implications of project, plan, programme, or
policy formulation and evaluation activities; and actively
soliciting from all concerned citizens their opinions and
perceptions of objectives and needs and their preferences
regarding resource use and alternative development or
management strategies and any other information and
assistance relative to the decision‘
Creighton (1993, as cited in Glavovic et al., 2001) defines
public participation as ―a mechanism by which the public is
not only heard before the decision, but has an opportunity to
influence the decision from the beginning to the end of the
decision-making process.‖[1]
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The requirements for public participation process are defined
in the Chapter 6 of the Regulations pertaining to EIA‘s (GNR
326 of 7 April 2017). As part of the process, and as a
minimum the EAP is required to advertise the project in
various media with the intention of enlightening the potential
I&AP‘s as to the Applicant‘s intentions. The advert and the
Application in this instance are confusing and misleading, as
at first glance the advert lists all the activities (GN R.983:
Activity 9, 10, 11, 13, 14, 24, 25 and 28 GN
R.984: Activity 6, 9, 11, 15, 25 and 27 GN R.985: Activity 2,
4, 10 and 12) for the overall development, however the
Application is only for one of the activities, and that is Activity
15 of GN 983. Other relevant activities (Activity 19 of Listing
Notice 1 and Activity 14 of listing notice 3) are omitted from
the advert and the Draft EIR. This omission will require that
the advertisements are placed afresh. By introducing all the
additional activities also causes confusion with the I&AP‘s,
and casts suspicion on a process with purports to apply for a
certain limited activity (Activity 15) but adds an additional (15)
fifteen activities to the advert. This approach is highly
questionable.
There is an obligation in terms of Regulation 44 (2) of the
Regulations to empower the persons who lack the skill to
read or write, with disabilities or any other disadvantage with
reasonable alternatives to participate. Given that one of the
primary parties who will be impacted are Venda speaking and
that all documents should be translated into Tshivenda, if not
the entire document, then at the very least the Executive
summary. The reason for not translating the documents
proffered was that it is too expensive. Based on the scale and
nature of the project the response is absolutely unacceptable
and contrary to the spirit of responsible and respectful
stakeholder engagement.
The last series of public engagements on 13-14 October
2020 took the form of open public meetings and the final
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meeting on the 15 October was a focus group meeting. At the
time that the public comment period closed on the 22
October 2020, the minutes of the various meeting have not
been forthcoming, despite a commitment from the EAP that
the minutes would be available, preferably on 18 October
2020 but most definitely in advance of the 22 October 2020.
COMPETENT AUTHORITY
The Environmental Application is currently being reviewed by
the Limpopo Department of Economic Development,
Environment and Tourism, while the Applicant is the Limpopo
Economic Development Agency.
According to the LEDA website, LEDA is described as
follows:
―LEDA is an implementing agency of the Department of
Economic Development, Environment and Tourism (LEDET)
– a department of the Limpopo Provincial Government; and
LEDA group of companies include Corridor Mining
Resources, Risima Housing & Finance Corporation and
Great North Transport‖
According to Corridor Mining Resources Profile, ―Corridor
Mining Resources is a wholly owned subsidiary of Limpopo
Economic Development Agency (LEDA) and its primary
responsibility is the execution of resources development
strategy of LEDA.‖
There are components of the Application which have
implications on both an international as well as interprovincial impacts. The activities which will have a potential
to have an international impact are the extraction of water
from Zimbabwe and the inter provincial activity is the
transportation of hazardous waste across provincial borders.
In terms of Section 24C. Procedure for identifying competent
authority the following is applicable:
When listing or specifying activities in terms of section 24(2)
the Minister, or an MEC with the concurrence of the Minister,
must identify the competent authority responsible for granting
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environmental authorisations in respect of those activities.
The Minister must be identified as the competent authority in
terms of subsection (1), unless otherwise agreed to in terms
of section 24C(3), if the activity—
(a)
has implications for international environmental
commitments or relations, and where—
) it is identified by the Minister by notice in the Gazette; or
(ii)
it is an activity that takes place in an
area protected by means of an international environmental
instrument, other than— (aa) a conservancy;
(bb) a protected natural environment; (cc) a proclaimed
private nature reserve;
(dd) a natural heritage site;
(ee) the buffer zone or transitional area of a biosphere
reserve; or (ff) the buffer zone or transitional area of a world
heritage site;
(c)
has a development footprint that falls within the
boundaries of more than one province or traverses
international boundaries;
) is undertaken, or is to be undertaken, by—
) a national department;
(ii)
a
provincial
department
responsible
for
environmental affairs or any other organ of state performing a
regulatory function and reporting to the MEC; or
(iii)
a statutory body, excluding any municipality,
performing an exclusive competence of the national sphere
of government; or
(e)
will take place within a national proclaimed protected
area or other conservation area under control of a national
authority.
The Minister and an MEC may agree that applications for
environmental authorisations with regard to any activity or
class of activities— (a) contemplated in subsection (2) may
be dealt with by the MEC;
Based on the following:
LEDA is an implementing agent of LEDET, the decision
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maker with regards to the environmental Application in
Limpopo Province.
The proposed project has a potential footprint spanning
international borders The proposed project has a potential
footprint traversing Provincial borders; and
The proposed project requires an Environmental
Authorisation with regards to the National Waste Act from the
National DEFF; and
There is no delegation in terms of section 24 C (3).
The competent Authority for considering the Environmental
Application is the DEFF and not LEDET.
ALTERNATIVES
―Consideration of alternatives is one of the most critical
elements of the environmental assessment process. Its role
is to provide a framework for sound decision-making based
on the principles of sustainable development5‖.
Greenfield sites such as the MMSEZ, offer significant
opportunities to consider alternatives which will enable
sustainable development and not necessarily the
endorsement of old technology on which the traditional ―old
economy‖ is based. Alternatives should not be considered as
a hinderance to the process but rather as a mechanism to
drive athought process to find sustainable resilient solutions
for optimal use of natural resources and inclusive of job
creation.
Alternatives should be identified as early as possible in the
project cycle. The search for alternatives should be well
documented and should take into account the views of
stakeholders. Key criteria for consideration when identifying
alternatives are that they should be ―practicable‖, ―feasible‖,
―relevant‖, ―reasonable‖ and ―viable‖. A range of alternatives
exists, not all of which are necessarily appropriate for each
project under consideration6.‖
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One of the objectives of the EIA process is to motivate for
‗the need and desirability for the proposed development,
including the need and desirability of the activity in the
context of the preferred development‘. The need and
desirability of a development needs to consider whether it is
the right time and right place for locating the type of land‐
use/activity being proposed. Need and desirability is
therefore equated to the wise use of land, and should be able
to answer the question of what the most sustainable use of
land is. Alternatives form an integral part of when considering
Need and Desirability.
According to the IEM Guidelines on Alternatives, the
following types or categories of alternatives can be identified:
1.
Activity alternatives
6. Input alternatives
11.
2.
Location alternatives
7. Routing alternatives
3. Process alternatives 8. Site layout alternatives
4. Demand alternatives 9. Scale alternatives
5. Scheduling alternatives
10. Design alternatives.

The draft Environmental Impact Assessment considers the
only site proposed by the LEDA and lightly considers the ―nogo‖ option as it is a statutory requirement. The ―no- go‖ option
discusses the common approach of a project not going
ahead such as:
The economic growth of the region will not benefit from an
extensive industrial and manufacturing cluster and the direct
investment and job creation associated with the cluster.
No employment from the SEZ will be created and the region
will continue to have a high level of poverty, unemployment
and underdevelopment
Coking coal and other minerals of the region will continue to
be mined and exported for beneficiation in other regions or
locations with the associated environmental cost of transport
where it could contribute to employment creation.
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The environmental consequences of the beneficiation
process will be transferred to such regions or locations.
This approach of only considering a single alternative, as
prescribed by the LEDA and then comparing it to the ―No-go‖
alternative as presented is an approach which only plays to
politicians and populist aspirations, and is what is commonly
referred to as an ―all or nothing approach‖. This approach is
counter intuitive when considering the need for sustainable
development as it ignores all the sustainable alternatives
which are available and should be considered, which could
be considered as discussed in the SYSTEMIQ ―An
alternative, higher impact model‖ position paper.
The EAP has not considered Activity alternatives, which are
numerous for the site. In the very limited time available for
the review of the voluminous document, SYSTEMIQ have
considered some alternatives which could have been
included in the EIA, and which accord with global and local
policies and strategies. The purpose of requesting
SYSTEMIQ to provide a position paper titled ―MMSEZ | An
alternative, higher impact model‖7 is to show that there are in
fact alternative activities which should have been considered.
It also shows that the comments on the EIA are not with an
agenda to prevent or frustrate development but rather to
acknowledge that there is a need for viable alternatives which
should be considered and which potentially have a greater
and more relevant benefit.
4. If a thorough location alternative analysis had been
undertaken at the on-set of the Application, by way of the
SEA, a number of sites could have been assessed across the
province of Limpopo and the most suitable site with the least
negative impact and greatest positive impact could have
been considered. An alternative site suggested by the EAP at
the Focus Group meeting of 15 October 2020, was a more
suitable sitein Lephalale, where the site is not only already
transformed, but all the infrastructure and
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minerals required are largely available.
5. The primary reason for the location being proposed and
therefore being considered in the EIA is its the proximity to
coal, an outdated technology which conflicts with national
policies8 . If the EAP considers other viable alternatives to a
coal fired power station as an energy source, the fixed
location is no longer a given and the opportunity then exists
for the EAP to consider alternative locations, without being
bound by the proposed site. One of the reasons to undertake
specialist studies is to inform the layout/design of the
site. In this instance the plethora of specialist studies which
have been undertaken, appear to be with the only intention of
supporting or assessing the current layout, location
and the recycling of old technology, with limited mitigation in
order to reduce the impact. None of the specialist studies
which have been undertaken have led to a design, layout
change or concept change and appear to have been solely
undertaken to endorse the site or to hopefully mitigate the
severe impacts that the proposed development, beyond
the clearance of the site. 6. The principle of demand
alternatives amongst others, is to enable the project
Applicants and the EAP to consider the current trends in the
market in line with global and national
policies and
strategies, and future focused which the MMSEZ, purports to
achieve.
According to SYSTEMIQ ―Global banks and industry
investors are moving away from coal creating immense
pressure on fossil fuel and commodity groups. As of August
2020, nearly 140 global banks, insurers and investors
globally have announced divestment from coal mining and/or
coal-fired power plants. Large diversified mining groups have
already started to retreat from thermal coal, under pressure
from investors. On the other end of the market, a strong
―pull‖ toward Renewable Energy is evident. The demand for
more recycled and sustainable metal is expected to increase
fromUSD64 billion in 2019 to USD 85 billion by 2035. The
growth of this market is attributed to the increasing demand
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for cheap steel due to the urbanization & industrialization in
developing countries. Secondary (or recycled) steel
production uses 5% of the resources of primary making it
cost competitive and more attractive from a carbon taxing
perspective‖ 9 The EAP, does not consider the demand
alternative or the requirements of the end user in the current
environment, and most certainly not in the future sustainable
environment. 7. Technology Alternatives According to
Swilling ―The obvious alternative is to build a large renewable
energy power plant which will generate energy at half the
cost of coal-fired power, creating more jobs over time, and
with minimal environmental impacts‖10 . The reason for the
statement is that alternative energy is now cheaper, cleaner
and acceptable to the end user, as well as is in accordance
with the policies of South Africa. The consideration or
approval of ‗coal fired power stations‘ is contrary to a number
of protocols to which South Africa is a signatory. 8.
Nominating the correct alternative implies that the EAP
considers the relevant alternatives, and it does not imply
endorsing irrelevant or out-dated alternatives. In this instance
it is important for the EAP to take policies, strategies, trends,
and demands globally and locally. ―In South Africa‘s
NationalDevelopment Plan Vision 2030, the government
recognises the need for the economy to be ―decoupled‖ from
environmental degradation, severing the ties between
economic activity, environmental degradation and carbonintensive energy consumption, which is echoed in national
policies such as New Growth Path, the Green Economy
Accord and the National Strategy for Sustainable
Development. More concretely, the government has initiated
programmes to act on policies such as the Renewable
Energy Independent Power Procurement Programme
(REIPPP), to support the transition to more renewable grid
generation. The REIPPP is central to Integrated Resource
Plan (IRP) of 2019 which will be given effect to allow for the
development of additional grid capacity from renewable
energy, natural gas, hydro power, battery storage and coal In
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addition to new renewable energy policies, the progressive
Carbon Tax Bill has come into effect targeting Scope 1
emitters initially, with the aim to disincentives the growth of
these industries and to encourage a low-carbon growth
trajectory‖ 11
The EIA does not take any of the above into account. This is
the very purpose of the Strategic Environmental Assessment
(SEA), however in the absence of the SEA, the only process
where it can be assessed is the EIA. G. CONCESSIONS
MADE BY THE ENVIRONMENTAL ASSESSMENT
PRACTITIONER At the final public meeting of the EIA
process which took the form of a Focus Group, in Polokwane
on 15 October 2020, the EAP made the following
concessions regarding the EIA: 1. The site was in fact too
sensitive to be developed, and that based on this high level
of sensitivity, the site could in fact not be recommended for a
positive decision. This was premised on the fact that there
were more suitable sites available, which already have
significant infrastructure, such as a site in Lephalale; 2. The
offset approach as envisaged in the EIA is inappropriate and
that it should not be considered at the onset of a project, but
rather as a last resort as is envisaged by the offset policy.
The EAP was also doubtful that there is a portion of land
which is in fact large enough and that has the characteristics
which are required to satisfy the requires of an off-set. The
EAP also conceded that the off-set which has been proposed
is calculated incorrectly, and should in fact be larger. 3. The
specialist reports are inadequate and cannot be submitted as
a final report as part of the submission to the Environmental
Authorities for decision making. The specific reports which
are inadequate are: a. Specialist report on water provision, as
it did not address sustainability of supply and the impact of
climate change; b. The Waste Management report. The
reason for this is that it does not adequately address the
manner in which and suitability of the site and the
surrounding areas to dispose of the waste. The issue of
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cross-border transportation of waste is not satisfactorily
addressed; 4. There are some specialist reports which are
lacking in the assessment which should be undertaken in
order to adequately assess the impact; 5. There was no
consensus that the competent authority was LEDET, as there
are cross border and international aspect to the project,
which should be authorised by the DEFF; 6. The technology
which is being proposed is not relevant in the changing
environment; 7. The Public Participation process is not
adequate. H.
CONCLUSION
The Environmental Impact Assessment Report‘s specialists
raise several economic, social and environmental concerns.
It finds negative impacts of high significance are anticipated
for the project and that, ―the potential negative impacts of the
development on the natural, tourism, and agricultural
environment of the site and the region may in all likelihood,
outweigh the identified positive impacts associated with the
potential social and economic development benefits in the
longer term.‖ On the basis of the above, the Competent
Authority, who is purported in the report to be LEDET, is not
in a position to approve the Application on the basis of the
following inadequacies in the report: 1. There is a lack of
consideration of alternatives, which is acknowledged by the
EAP, responsible for the EIA. There are adequate other
alternatives which can and should have been addressed in
the report which have the potential to deliver similar if not far
superior sustainable opportunities and which are in-line with
the 21st century sustainability demands. This was also
conceded to by the EAP; 2. Some of the specialist reports
which have been undertaken are incomplete and inadequate.
In addition to this there are some critical assessments which
have not been undertaken. Without having complete and
comprehensive specialist reports the EAP is not in a position
to make a value judgement as to the impacts of proposed
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development on the receiving environment. The EAP has
conceded this point and based on the inadequacy of the
information and by adopting a cautious approach, has agreed
that the proposed development cannot be approved. 3. The
Application is currently for the ―clearing of indigenous
vegetation‖, the activities which are ultimately being
considered, for which the clearing of vegetation is necessary,
and which have not been applied for, are not in keeping with
global trends, international and local strategies, policies and
procedures. This has also been conceded to by the EAP. 4.
The list of activities which have been applied for is
incomplete. 5. The public participation approach which has
been undertaken does not meet the minimum requirements
of the Regulations, and is confusing. This has been agreed
by the EAP. 6. The feasibility of the project, with regards to
water provision, has not been adequately addressed and
there are doubts that there is adequate water available for
the proposed development. This too has been confirmed by
the EAP. 7. The proposal to off-set impact is misplaced as a
mitigation, as no suitable off-set site has been identified as is
required by the draft national policy (DEA 2017) and
international good practice. The off-set is a last resort
consideration and not an upfront mitigation measure. This
has been confirmed by the EAP as being a flaw in the
process.
The incorrect Competent Authority has been identified by the
Applicant and the EAP, to consider the Application. This is
due to the conflict of interest in that LEDA is the
implementing agent for LEDET and there are both interprovincial and international impact associated with the
proposed development. The technology which is being
considered for the MMSEZ is outdated and does not accord
with technological advances which have been made in the
twenty-first century and is not in keeping with the national
vision and strategy.
―The most viable alternative for the MMSEZ is a
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SUSTAINABLE SEZ premised on renewable energy,
regenerative agriculture, green hydrogen and renewablesoriented manufacturing caters for the explosion of renewable
energy across the continent and in SA‖ (SYSTEMIQ).

RESPONSE
-The comments and recommendation provided above are
noted to be considered by the CA
- Alternatives were considered in the amended EIAR
(alternative location, layout, roads and non-go area).
- The alternative layout plan has reduced the
development footprint from (8013ha) to 3862ha, meaning
that the whole SEZ south site has the capacity of 3862ha
to accommodate the proposed developments.
-The application is only for the fencing and installation of
bulk services. Each other industries will need to
undertake their own EIA and obtain their own
authorization
-Listed activities were amended to only include the
clearance for the bulk services and fencing.
-The public participation issues have been address.
- It is noted that the MMSEZ need a sustainable and
affordable water supply for the proposed development.
-The client is currently busy with a feasibility study to
establish sustainable and affordable water supply, which
they will share with public upon the completion of their
study.
- There is a letter from DEFF of them consented to
LEDET being the CA. The letter Ref: EDMS MCE202404
- An Energy Impact Assessment was undertaken by
specialist „Global Hands‟ with a final report being
produced on 17 June 2021.
- An Energy Impact Assessment was undertaken by
specialist „Global Hands‟ with a final report being
produced on 17 June 2021. Feedback on water and
energy will be communicated as soon as the information
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are available.
We refer to Notice Reference LIM/EIA/0000793/2019 from
Delta Built Environment Consultants (Pty) Ltd of 1 September
2020.
The writer was requested by the Vhembe Biosphere Reserve
(―VBR‖), which comprises of landowners and other interested
and affected parties in the vicinity of the Musina/Makhado
SEZ site, to provide a preliminary appraisal of the nature and
extent of
the proposed developments and associated
planning processes and actions.
Please note that the comments contained herein are
submitted without prejudice and should not be construed as
our complete or final submission with respect to the proposed
development.
We herewith note the following preliminary principle planning
concerns
regarding
the
establishment
of
the
Musina/Makhado SEZ, located on various properties in the
Musina and Makhado Local Municipalities
The proposed location of the developments does not satisfy
the most elementary locational determination principles or
even a cursorily ―common sense‖ scrutiny. No meaningful
attempt is made to motivate it in the draft documentation.
It appears that the proponents of the development intend to
develop a ―new town‖ but are obscuring it by means of a first
phase draft report for an industrial development, that hides
the location, nature and extent of required associated
residential, commercial, public transportation and recreational
developments.
There is an established and functioning urban structure in
the sub-region having a range of urban facilities and
amenities that barely caters for the stakeholders that it
currently serves. Negligible analysis has been presented to
assess the ability of the existing built environment to
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accommodate the proposed development or what would be
done augment it.
There are no existing ―urban facilities‖ or infra-structure on
the site or the vicinity. As a result, the proposed development
may result in an undesirable precedent regarding the
surrounding properties and may create further changes in
land use rights at this location and beyond.
It is noted that the proposed development is located on an
awkward shaped land parcels that were seeming randomly
chosen and used, as is, in a ―wall to wall‖ fashion. We are
perplexed by the limited planning and urban design effort in
the proposal, beyond the proposed―internal‖ industrial uses.
The proponents of the development clearly do not have the
necessary skills or intensions that would contribute towards
establishing an integrated urban environment and
harmonious rural-urban balance.
The principles and directives contained in the Spatial
Planning and Land Use Management Act, 2013 (Act No. 16
of 2013) and the local Spatial Development Plans are ignored
or marginalized.
It is therefore not possible to provide a meaningful
assessment of the planning implications of the proposed
developments, from the draft documents submitted, as it
appears that normal planning principles and processes are
ignored and/or negated.
The true nature and extent of the proposed development has
not been ―declared‖ and could not be discovered by us.
If accepted or developed as is, the proposed developments
would have irrevocable negative implications for the Vhembe
Biosphere Reserve, and specifically for landowners who rely
on the natural environment for a living.
We propose that you demand that the limited submission
received thus far be rejected by the consenting authorities,
and that a comprehensive submission be made in order that
a proper assessment could be commented and adjudicated
on.
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The application for an environmental authorization should be
considered irregular and void, until the following have been
provided:
A full analysis and motivation of the locational factors.
A full declaration of the land use need, desirability, and
sustainability of the entire development over the long term.
A commitment to full compliance with principles and
procedure as contained in the Spatial Planning and Land Use
Management Act, 2013 (Act No. 16 of 2013) and the
applicable Spatial Development Frameworks.
An extensive description of the land use rights to be secured,
as set out in the relevant Land Use Management Scheme.
Confirmation of the intension to comply with the procedures,
provisions, and prerequisites of the relevant Land Use
Management Scheme.
Your comments and further instructions would be welcomed.
1
5
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Please find attached a Memorandum that responds to the
proposed Makhado/Bokmakierie (Site 2) of the Musina‐
Makhado Special Economic Zone (SEZ), the Southern SEZ
site. I have perused the relevant documents. I have noted the
following statement in the Executive Summary:

.

―The proposed project is considered to have an overall high
negative environmental impact, with low‐medium positive
social and economic impact due to the site being very
sensitive in terms of environmental features (ecology, aquatic
features, etc.) and the introduction to possible greenhouse
gases, air quality, noxious gases, climate change impacts,
etc., all which will have a negative impact on the environment
and surrounding areas.
In accordance with the Guideline on Need and Desirability,
this EIA considered the nature, scale and location of the
development as well as the wise use of land (i.e. is this the
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right time and place for the development of this proposed
project?).
The potential negative impacts of the development on the
natural, tourism, and agricultural environment of the site and
the region may in all likelihood, outweigh the identified
positive impacts associated with the potential social and
economic development benefits in the longer term.‖
This statement is premised on a fundamentally unscientific
assumption, namely that it is possible to degrade natural
capital over time while improving the socio-economic
benefits. All the major global scientific reports on
development and environment over the last decade
repeatedly confirm that this assumption is no longer valid. By
further degrading natural capital (including biodiversity,
climate, soil, water and related resources), the goals of socioeconomic are being thwarted. The consultants who compiled
this report are, therefore, clearly ignorant of the state of the
global scientific consensus.
That said, the focus on my Memorandum below is specifically
the proposed energy proposal to construct a large coal-fired
power station. The obvious alternative is to build a large
renewable energy power plant which will generate energy at
half the cost of coal-fired power, creating more jobs over
time, and with minimal environmental impacts. Furthermore,
to proceed with a coal-fired power plant means contradicting
current Government policy as articulated in the recent speech
by the President and the report by the Presidential Economic
Advisory Council. It also contradicts the policy of the African
National Congress which supports the additional power to the
national grid on a ―least cost‖ basis. Coal power is no longer
a ―least cost‖ option. It also contradicts the strategic
commitment by Eskom to a Just Energy Transition, which
means transitioning to renewables. In order for a coal-fired
power station to be built in Musina‐ Makhado Special
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Economic Zone, Eskom will have to be the off-taker.
However, Eskom is entering into agreements with its funders
(most of whom are international Development Finance
Institutions whose boards have restricted them from funding
new coal power) that prohibit it from buying more power from
new coal-fired power plants. This means that even if the coalfired power plan in the Musina‐Makhado Special Economic
Zone provided the least costly power (which it does not),
Eskom would not be in a position to be the off-taker. Nor do
prevailing regulations allow for local non- Eskom off takers
without a NERSA license. Such a license will only be
provided if it is in the national interest. This will be difficult to
prove given the fact that renewables are a cheaper option.
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MEMORANDUM
I am the Co-Director of a large research institute at
Stellenbosch University. I have been an active researcher for
35 years, mainly related to the economic, urban and
environmental dimensions of infrastructure. Although I write
here in my academic capacity, it is worth mentioning that I
am also Deputy Chairperson of the Board of the
Development Bank of Southern Africa (DBSA). I have
published 64 articles in peer reviewed journals, edited and
authored 20 books, and published 84 chapters in books. I
have supervised 23 doctoral students and 55 masters
students.
It follows that if post-COVID-19 economic recovery really is
the number one goal, the stimulus that will have the best
short- and long-term multiplier effects will be a massive
investment programme in renewables. They get built quickly
(short-term multiplier), and they replace the coal-fired power
stations over the long-term (long- term multiplier).
Furthermore, this is the lowest cost way to ensure security of
supply.
Renewables are the cheapest alternative to coal and there is
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almost unlimited funding at discounted rates available for
investment in renewables from international and domestic
sources. If ESKOM steps up to the plate, this could trigger
the biggest energy and industrialisation programme since
1994. This is not just wishful thinking - many research groups
in government (CSIR), ESKOM, Universities (e.g. ERC at
UCT) and the private sector (e.g. Meridian Economics) have
confirmed this via their respective models.

A combination of renewable energies
and other sources need to be
investigated for the future supply of
industrial developments.

Recent modelling published by Meridian Economics and
accepted in the PEAC report shows that the renewables
programme would result in a renewables build programme
between 2020 and 2030 that would attract investments worth
R480 billion, or R1 trillion over 20 years. This excludes the
investments in an upstream industrialisation programme to
manufacture the capital equipment, componentry and the
switching gear needed to upgrade the wires. If
decommissioning rates are aligned with the attrition rates of
the aging workforce in the coal mines (as argued elsewhere),
this would eliminate retrenchments and create the
foundationfor a just energy transition.
If we don‘t urgently act to bring the renewables online, we
can (as per the CSIR document) expect load shedding by
2022 that is 2-3 times worse than what we‘re seeing today,
and permanent loadshedding by 2025 (with as much as 20%
of electricity at any one time cut off).
For the sake of the argument, let us assume a stretch target
of 25 GW of new reliable, fast- deployment generation over
the next 2-5 years – that means solar, wind, storage and gas
backup, because no other technology mix can be brought
online this fast. This notional stretch target of 25 GW is
derived from the Meridian/CSIR report that envisages a ramp
up to a build rate of 5 GW pa for the next 20 years, hence 25
GW for the first five is not unreasonable.
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As confirmed by the PEAC Report on post-COVID-19
economic recovery, building out this low- cost generation
infrastructure could become the most significant post-COVID19 economic recovery boost. It will trigger a huge jobs
opportunity in the on-going construction of more and more
solar and wind sites (including self-generation), and in the
upstream manufacturing and assembly of components (e.g.,
wind towers, panel steel production). On average, 10 000
jobs are created per GW of RE (and this excludes the
upstream jobs that will be created), plus 200 permanent
operational jobs per TWh. But once you start building RE,
you cannot stop, because what you build this year (say 5
GW), must get rebuilt in 20 years. To put this in perspective,
there are 56 000 jobs in coal mines that supply Eskom – and
they reduce over a long 20 year period as coal mines that
service Eskom close (with most of these workers reaching
retirement age during this time)! To argue that the energy
transition means less jobs is totally wrong. A just transition is
a real, tangible, achievable reality that can be unlocked
relatively easily.
As far as the manufacturing plants and jobs are concerned,
they could be concentrated in (the recently promulgated)
Renewable Energy Development Zones to be located near
coal mines coming offline where grid capacity is the most
substantial (even though the wind and solar resource might
not be optimal) or in the proposed Musina-Mahkhado SEZ.
Not only that, with South Africa‘s ultra-competitive solar and
wind resource, if we can tap into that, we can unlock globally
competitive industries in South Africa, and start exporting
goods produced on the back of this ultra-competitive clean
electricity around the world. We will be the preferred supplier
compared to those still using dirty fuels to manufacture.
One example: fuels such as ammonia, which is what ships
will use in future, can be produced with ‗green hydrogen‘.
‗Green hydrogen‘ is made from running renewable
electricitythrough
water
using
mature
electrolysis
technologies – a future that SASOL is seriously considering.
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Some of the 292 billion litres of water that Eskom used to run
the coal-fired power stations in 2019 could be repurposed
after the power stations close. According to Tobias BischofNiemz, 1 litre can make 9 kg of hydrogen using mature wellknown electrolysys technologies. This means 292 billion litres
can make 33 billion Kg of hydrogen. The energy content of
33 billion Kg of hydrogen is 1287 TWh of energy, or 4633 PJ
of energy per annum. South Africa‘s coal mines produce
6100 PJ of energy in the form of coal (which uses up two
thirds of this energy to make the final energy that comes out
of a coal-fired power station). The potential is enormous,
which is why there are major new green hydrogen projects
popping up around the world. Again, this would be a perfect
industry for the proposed Musina-Mahkhado SEZ.
In short, what is envisaged for the Musina-Mahkhado SEZ
will lock Limpopo into the outdated and financially unviable
technologies of the twentieth century while therest of South
Africa and the world leaps rapidly into the twenty-first century.
Unfortunately, the authors of the EIA seem completely
ignorant of these realities and still adhere to theoutdated
scientific notion that there is a trade-off between
environmental protection and socio-economic development.
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The most viable alternative for the Musina-Mahkhado SEZ is
a SUSTAINABLE SEZ premised on renewable energy,
regenerative agriculture, green hydrogen and renewablesoriented manufacturing caters for the explosion of renewable
energy across the continent and in SA
This letter serves as a review submission of my objection to
the Environmental Impact Assessment (EIA) and the
application for environmental authorisation and change of
land use for the proposed Musina-Makhado Special
Economic Zone (SEZ), Limpopo Province (Delta Built
Environmental Consultants (Pty) Ltd, 2020). My objection is
based on the concerns that I have over evidence quality and
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the report's contextual validity.
I am a South African clinical psychologist registered with the
Health Professions Council of South Africa (HPCSA), holding
over ten years of medical humanitarian experience in South
African and internationally (Southern Africa, Somalia,
Lebanon and Turkey). I am a member of the Psychology
Society of South Africa (PsySSA) and I sit on the advisory
council for the Global Network of Psychologists for Human
Rights (GNPSHR). I was also the former president of Doctors
Without Borders/Médecins Sans Frontières (MSF) in
Southern Africa, the former secretary of the division of
Psychologists in Public Service, PsySSA and committee
member of the Rural Mental Health Advocacy Campaign. I
have worked in both public and private settings as a clinical
psychologist in the Eastern Cape, North West, Limpopo, and
Gauteng provinces. Additionally, I hold masters degrees in
conflict transformation and management from Nelson
Mandela University (NMU) (South Africa), a professional
diploma in humanitarian assistance from Liverpool School of
Tropical Medicine (United Kingdom), a certificate in
ecopsychology from Pacifica University (United States of
America), and my doctoral research in psychology focuses
on community psychological responses to social-ecological
changes, particularly mining, deforestation, environmental
degradation, and climate change. One of the three case
studies that I am currently researching is in Limpopo
province, particularly the Vhembe district.
I was notified about this process through some community
members who are worried about the SEZ. I am also familiar
with the particular geographic area where the SEZ is
planned, having worked in the area as a community
psychologist. I offer my reflections and conclusions, which
are based on my professional experience as a psychologist
and researcher, the concerns raised by others, and my
assessment of the quality of the draft EIA. To highlight my
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fundamental concerns about the EIA, I will focus mainly on
the Appendix BB – Health Impact Assessment, which the
draft EIA (Delta Built Environmental Consultants (Pty) Ltd,
2020, p. VI) highlights as being crucial to base decisions on
and mitigate any risks, stating: ―The conditions from the
Health Specialist under Appendix BB must also be followed.‖

MAIN FINDINGS
I will present the review findings of the Application for
Environmental Authorization and A Change of Land Use for
the Proposed Musina-Makhado Special Economic Zone
(SEZ) in the Limpopo Province Health Impact Assessment
Report (Hereon referred to as the HIA) (2020) by first
highlighting concerns regarding evidence quality, which
assesses the methodology, sources of information and data
collection. Then I will focus on the mental health content
covered, describing problematic findings and potential gaps.
Additionally, recent high-profile plagiarism cases raise the
importance of being vigilant about the quality of reports[i].
This entire section: ―Frequent and prolonged activation of the
‗fight or flight‘ response (such as that which may be produced
by stress associated by proposed industrial developments)
has been found to be maladaptive and may prove to be
central in understanding the social distribution of
cardiovascular and other diseases and recent stressful life
events have also been shown to increase to and severity of
respiratory infections (Brunner 1997) and correlations have
been found between SES and frequency of environmental
exposures to social or non-social hazards (Haan et al 1987,
Kreiger 1997). Social stress has also been found to have an
effect on cell mediated immune function (Cohen et al 1992)
and psychological distress as a factor in coronary heart
disease as an increase in CHD cannot be explained solely by
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health behaviours, social isolation or work characteristics
(Stansfield et al 2002). It has also been reported that
disadvantaged areas make higher demands on primary care
services and that many of the additional contacts related to
psychological problems (Carlisle 1998). Stress can be
caused by many factors, including the psychosocial
environment, and contribute to health inequalities between
groups by raising levels of cortisol in the body and thus
contributing to high blood pressure. There is limited and
incomplete evidence but biological plausibility for the view
that psychosocial factors may be important determinants of
population health,‖ appears to be plagiarised from Wales
Health Impact Assessment Support Unit‘s ―A guide to
assessing the health and wellbeing impacts of opencast
mining‖1
Additionally, when Grammarly Plagiarism checker is used,
several other plagiarized texts appear, including: ―Human
health, the environment and development are intricately
linked in that a negative impact in any one sphere would
impact negatively on the remaining two spheres. For
example, insufficient development of proper sanitation
facilities would lead to unhygienic and unhealthy living
conditions for humans as well as impact on the environment
by causing pollution to water resources. Sustainable
development requires that a development meets the needs of
the present generation without compromising the future
generations to meet their own needs and that the
environmental, social and economic implications of any
development project are considered to achieve development
that is sustainable‖ from Pillay (2004, p. 481)2.
Additionally, ―A HIA is a practical, multi-disciplinary process,
combining a range of qualitative and quantitative evidence in
a decision-making framework. A HIA seeks to identify and
estimate the lasting or significant changes of different actions
on the health status of a defined population. The
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methodology of this HIA was based on the Good Practice
Note (GPN) for HIAs as supported by the International
Finance Corporation (IFC). The IFC has published a set of
Performance Standards (PS) for large Projects that will
require international funding. PS4 which deals specifically
with Community Health, Safety and Security, recognises that
Project activities result in both positive and negative impacts,‖
from the health impact assessment for Proposed Open Pit
Magnetite Mine and Concentrator Plant, Mokopane, Limpopo
Province in 20153.
Astonishingly, Grammarly plagiarism checker found that 44%
percent of the conclusions and recommendations appeared
to be plagiarized. For instance: ―With regards to the social
determinants of health, the expected influx of people and
increased income may result in illegal substances being
available more freely. It is difficult to speculate whether the
prevalence of tobacco smoking and/or substance abuse will
increase due to the presence of the proposed SEZ Project.
However, it is likely that it will increase as there will be an
increase in the number of young people with decent incomes,
who will be in a position to afford these commodities. The
Applicant may be in a position to conduct substance-abuse
prevention education programs in the workplace and within
the communities. When discussing the exposure of people to
potentially hazardous materials, noise and malodours, one
needs to be cognisant of the in migration of people. An influx
of people into the area may increase domestic activities,
including the use of domestic fuels. This may result in an
increase in air pollution exposure, followed by
associated increases in the prevalence of related respiratory
illnesses. The clearing of the site (construction phase) and
vehicular movement are the main activities and may have
potential impacts on the ambient noise levels. Increased
activity of vehicles and heavy machinery will contribute to the
increased local noise levels. There is sufficient evidence that
noise causes adverse health effects such as cardiovascular
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effects,‖ comes from Digby Wells Environmental‘s Baobab
Iron-Ore Project, Tete Province, Mozambique Community
Health Impact Assessment Report4.

Other plagiarized (self or other) documents include: Dibby
Wells Environmental‘s Kamiesberg Project, Namaqualand,
South Africa5 ; Health Impact Assessment Framework for
Special Economic Zones in the Greater Mekong Subregion6 ;
Barberton Mines (PTY) Ltd: Fairview Mine – Proposed
Tailings Storage Facility Construction and Historic Dumps
Reclamation Operations7 ; Rapid Health Impact Assessment
– Chinese National Offshore Oil Company: Kingfisher
Development Area Project8 ; Brand South Africa9 ; South
African Broadcasting Commission10; The journal of Air and
Water Borne Diseases11; The Polokwane Observer12; Yale
University13; and an advertorial in the Mail & Guardian14.
Note that this list is not exhaustive, as I stopped the search
owing to the sheer number of lifted text that I found. These
are only some of the large chunks that have been ―cut-andpaste‖ and, for space and time, I did not focus on individual
sentences that had been lifted, despite picking up many
through the Grammarly plagiarism app.
The amount of self-plagiarism and plagiarism is shocking.
More importantly, it also suggests that there is no contextual
validity to the findings.
Additionally,
the
terms
―sangoma‖
is
not
from
Vhembe/Makhado. The report states: ―Although sangoma is
a Zulu term that is colloquially used to commonly describe all
types of Southern African traditional healers, there are
differences between practices: an inyanga is concerned
mainly with medicines made from plants and animals, while a
sangoma relies primarily on divination for healing purposes
and might also be considered a type of fortune teller,‖
according to the HIA report. These cultural statements are
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surprising as they again show little understanding about the
context.
Furthermore, many of the sections rely on data that is over
five years old. The reference lists around 99 source
materials, of which just over 10 percent are from 2015
onwards. This is concerning as outdated data may not
adequately represent the issues at hand. Additionally, a brief
qualitative analysis of the data would suggest an absence of
Limpopo-specific data sources. It is unclear why there is this
absence and it cannot solely be rationalised as a lack of
source material.

There are also some inconsistencies in statements made.
For instance, the HIA report (2020, p. 126) states: ―Drug and
alcohol abuse is not a major problem in Mopane and
Mudimeli, though and these have the potential to increase
during the lifespan of the proposed SEZ Project‖ and then
directly underneath states: ―Alcohol-use was found to be
common in the area with reports of drug abuse (especially
marijuana) also reported. These lifestyle practices are often
the root cause of social challenges.‖ The documents should
be reviewed for these inconsistencies, but fundamentally, the
report has introduced material that makes the reader
question the report's contextual validity.
In summary, there are too many problems in this report to be
deemed contextually valid.
In closing, I offer a quote by Professor Emeritus of sociology,
Kai Erikson (1995, 234), who explains:
It is the community that offers a cushion for pain, the
community that offers a context for intimacy, the community
that serves as a repository for binding traditions. And when
the community is profoundly affected, one can speak of a

168

N
o

Name

Organisati
ons

Email
address

Date

Comment

RESPONSES

damaged social organism in almost the same way that one
would speak of a damaged body.
Across South Africa, we have seen how some EIA and social
impact assessment processes have been hampered by
steamrolling decisions into communities, causing conflict and
profound community-level distress. Communities should not
be treated like open access systems and community rights
and ecological sovereignty should be respected and upheld.
Those involved in the EIA can ensure that these processes
do not go down the same problematic route as others have.
As a healthcare practitioner reading the HIA, I have doubts
whether simple principles of nonmaleficence (do no harm)
and beneficence (what is in the best interest of communities)
have been adequately considered.
As professionals, we should make sure that the overall
process – of which, the EIA and social impacts assessments
play a crucial role – promotes procedural and participatory
justice and free, prior and informed consent. I would imagine
that there is due time to take corrective action and trust that
these principles of justice also guide you as you metabolise
all of the inputs from different stakeholders and community
members.

1
6

Garret
Barnw
ell

22/10/
2020

I am open to dialogue to any party who would like to engage
further and I can be contacted on email via:
garrebarnwell@gmail.com
Evidence quality
Firstly, although the report describes some of the processes,
it does not give enough detail to judge the evidence quality.
The size of the sample is unclear and small. For instance, the
report aimed to only conduct four semistructured interviews
with key informants. For any qualitative or quantitative
assessment, this sample size is woefully inadequate, despite
invaluable importance of health care professionals‘
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experience and knowledge. Surprisingly, it would appear that
the report was written without engagement with any health
care workers or Department of Health officials, stating: ―It
was intended to conduct interviews with key Healthcare
personnel from Healthcare facilities surrounding the Project
area. The objective of these interviews would have been to
better understand the structure and capacity of the local
health system, inquire what health statistics were available at
the local level, and obtain authorised copies of statistics and
reports. Due to hindrance of the HIA Specialist Team by the
Department of Health (DoH), Key Informant Interviews could
not be conducted in any of the targeted/ identified healthcare
facilities. An ‗offline‘ visit to Mudimeli Clinic was however
conducted,‖ (HIA, p. 46). The subversive tactic of an ―offline‖
visit does not appear to be consistent with research ethics
considering that the DoH seemed to have not been on board
with the visit at the time of its conduct and the magnitude of
implications. In terms of critical informants, neither does there
appear to have been any engagement with professionals in
the field who may hold expert knowledge about the potential
impacts of such developments. These key informants are
crucial for such a massive undertaking, which the report itself
states has the potential of causing considerable harm if
health consequences are not adequately mitigated.
Furthermore, the report does not describe how the HIA
Specialist Team by the Department of Health (DoH)
―hindered‖ the consultants. Thus, the blame for
methodological shortfalls are shifted onto the DoH and not
the researchers themselves. Neither does the report describe
whether the authors considered delaying the process and
why the process still moved forward without the involvement
of the DoH. It is unclear whether this is a sufficient excuse for
not adequately conducting key informant interviews,
obtaining health data, and exploring potential with other
providers. The reports also raises concerns about the
participatory nature of the EIA. Based on what is described,
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attributing the word ―consultative‖ to the reports appears
generous.
For group interviews, the HIA states that randomised
sampling was used but did not describe what form of
randomised sampling or whether the selection was blind.
Additionally, beyond participants' sex, no further information
is provided about how many groups were conducted, the size
of each group, ages, language, and socioeconomic brackets.
Thus, it is unclear who is represented in these findings and
whether they are generalisable or not.
These findings regarding the sampling methods are alarming
as the public is left then to rely on the author's experience
and other sources of information (which are also
problematic). The sampling issues suggest potential gaps in
the body of evidence, which brings me to highlight other
central issues.
In a brief qualitative review of referencing, numerous citations
are also not reflected in the report‘s reference list. For
instance, Miller & Thorensen 2003, Pesut, Fowler, Taylor,
Reimer-Kirkham & Sawatzky, 2008 and Oman & Thorensen,
2020, WHO 2013 are some of the citations used that are not
reflected. In terms of process, this is not simply problematic
referencing, but a crucial transparency issue in the report. If
sources are not explicitly referenced then, the public does not
have any means to engage with the source material.
What is even more alarming is that the report appears at
times to be contextually invalid. For instance, the report
states: ―The Zulu people place a large emphasis on
traditional values and practices, which relates to health care
and health-seeking behaviour,‖ (HIA 2020, p 79). This
statement is wrong considering that the people who live in
the areas proposed are mainly Vhavenda. This suggests that
the report's content is contextually invalid due to the lack of
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familiarity of the setting – thinking that people in the area are
Zulu – and/or that sections of this report may have been cutand-paste from other documents. It would be important to
determine how such content came to be and the extent to
which these inaccuracies occur across all documents that
have been commissioned.

Mental health content
Although the methodological and ethical issues of the report
suggest that it is not worth looking at the content, the report
makes some statements that are important to address In
terms of the section on mental health, one of the main areas
that the HIA report deals with is: ―Social determinants of
health – Including psychosocial stress (due to e.g.
resettlement, overcrowding, political or economic crisis),
mental health, depression, gender issues, domestic violence,
suicide, ethnic conflicts, security concerns, substance misuse
(drug, alcohol, smoking), family planning, health seeking
behaviours, etc.‖
The authors note that there is ―a significant overlap in the
Social Impact Assessment (SIA) in this section‖ and I would
like to formally request access to the Social Impact
Assessment (HIA, 2020, p. 47).
The authors recognise the importance of mental health:
―Mental health is a major consideration, as it relates to the
community‘s perception of well-being and sense of place‖
(HIA 2020, p. 84). I am happy to see that the authors
consider the interdependent psychological relationship
between person and place. Although, it must be stated here
that the authors do not elaborate further on this crucial
component. Neither do they make any references to
important theorists and studies[ii]. Although, the report is
correct in stating that mental distress and illness are caused
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by the introduction of environmental harms (e.g., pollution)
and the loss of environmental goods (e.g., ecocultural identity
in particular). However, the analysis's weighting seems to be
slightly skewed towards the introduction of harms – even
though scant – rather than the loss that the changes may
cause. Schlosberg, Rickards & Byrne (2018, p. 592) explain:

Attending to the quintessentially socio-spatial phenomena of
some people‘s attachment to some places brings into play
not only clear cases of ―environmental bads‖ (e.g. the
imposition of various forms of pollution) but the many more
intangible losses of personally or locally valued
―environmental goods,‖ such as the loss of a local bird
population, the clearance of a favourite patchof remnant
vegetation, or the compulsory acquisition of a family farm to
make way for infrastructure development[iii]
Thus, I would like to highlight some important considerations
about the psychological distress related to the introduction of
environmental harms and the loss of environmental goods. I
will first address some of my concerns in regards to
ecological harms.
Although the report focuses on the physical health impacts of
environmental exposures, several documented mental and
neurological impacts of environmental exposures should be
considered that are not addressed in the report. The potential
psychological effects of noise, soil, air, water pollutants and
heavy metals should be discussed.
Unsurprisingly, the WHO 2013 is cited in the report but not
listed in the references. Additionally, no studies are
referenced in the entire section on mental health, and while
some of the conclusions that are reached are plausible, they
have not backed up their claims with any evidence.
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Secondly, the report does not address the loss of
environmental goods. Psychological distress arises from the
disruption in these relationships with place owing to identity
and the more-than-human world being mutually shaped by
one another[iv]. According to ecocultural identity theory,
identity is co-created with one‘s ecology and cultural and
social modes, including political structures, industries, and
cultural practices. Place is not only of aesthetic importance
but an integral part of the psychological identity that ensures
continuity of self[v]. Thus, land and ecologies are necessary
relationships for the continuity of intergenerational community
identity because they are places where memory is anchored
(place memory), traditional knowledge systems transferred,
and where cultural practices take place (including, traditional
rituals, hiking, burial grounds). Without going into detail, in my
research in Vhembe, it was frequently stated how some
places are the ―roots of our clan‖, how ritual practices have
been conducted at sites for generations, and how the
disruption of Vhadzimu – ancestral spirits – contributes to
psychological distress. I am also aware that some community
members have already raised these concerns directly about
the SEZ during public participation, and hope that these
concerns are given ample weighting in the future.
Other important areas that should be considered are the
environmental health-related stressors that such sites cause.
This is well documented in international literature. Issues
such as health uncertainty, water scarcity, climate crises, loss
of heritage and biodiversity, experiences of social and
environmental injustice, and social changes due to economic
changes — which cannot all be mitigated — may contribute
to psychological distress. I would be happy to review some of
these sources and rationale once the authors have done due
diligence in covering these areas of health. Here, I would like
to note that the report appears to treat mental, physical and
ecological health as separate to one another, when in fact
physical health is interdependent on psychological and
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ecological wellbeing. Furthermore, communities may
experience psychological distress owing to several healthexposure uncertainties, related to potential exposure,
whether there are adequate mitigations measure in place
(which members engaging in the process appear to be
concerned about), loss, uncertainties about what could be
expected health outcomes if the SEZ is built (the report
already highlights the potential increase in gender-based
violence and alcohol abuse) and whether investments can
offset any of these negative impacts, which is unlikely for all
(e.g. water, biodiversity loss) [vi].
To add to this, it is important to bear in mind that how the
process of approving the SEZ is conducted may lead to
additional community-level psychological distress. Authors
have warned about the unnecessary psychological strain that
is placed on communities that are subject to procedural and
participatory injustices[vii]. The HIA (2020, p. 84) also
acknowledges the potential harms and that the process
should proceed with caution, stating: ―if not well managed,
the disruption and uncertainty brought on by a new project
can increase worry, stress, and feelings of powerlessness‖.
Moreover, Erikson (1995, p. 231) explains that people may
experience ―an altered relationship to the rest of humankind,
to history, to the process of nature‖ when there is a humanhand that causes social and environmental harms. He not
only notes worry, stress, and feelings of powerlessness but
describes collective traumas. Considering the methodological
shortcomings and gaps in evidence, I am quite shocked that
the report suggests that all the potential harms, which are
profound, can be overcome through mitigation strategies, but
that further risk and mitigation strategies need to be
conducted. This is an unrealistic finding and gives an ―okay‖
to the project without fully considering its health impacts or
knowing whether harms can be mitigated. The need for
further studies and plans already suggests that the authors
do not yet know whether the potential harms are
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surmountable. The findings of this review also suggest that
all harms and losses have not been considered and that
there may be issues with the contextual validity of the report.
This is a serious red flag. We should have all the information
to our disposal before embarking on a decision that will
significantly alter an entire landscape and community.
CONCLUSIONS AND RECOMMENDATIONS
In summary, I have drawn attention to troubling
methodological and sample shortcomings, plagiarism and the
poor quality of evidence and gaps in the HIA report.
Unfortunately, these limitations and dramatic failings leave
the public to trust the report on blind faith and without full
information to make an informed decision. The implications of
these reports have serious implications on physical,
ecological and mental health.
Thus, I fundamentally object to the Environmental Impact
Assessment and the application for environmental
authorisation and change of land use for the proposed
Musina-Makhado Special Economic Zone (SEZ), Limpopo
Province (Delta Built Environmental Consultants (Pty) Ltd,
2020).
My recommendations are as follows:
•
I would recommend a full review of the current HIA
and consider commissioning a new HIA that pays due
diligence to the potential harms and the losses of
environmental goods and also ensures adequate sampling,
representation, and participation at all levels.
•
The magnitude of plagiarism in the HIA is astounding
and the extent of this practice across all documents
(retrospectively and current) should urgently be reviewed. My
concern is that this ―cut-and-paste‖ technique reflects poorly
on the legitimacy of the report and casts doubt on the
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contextual validity in the report‘s findings.
•
Additionally, if the HIA and EIA is not reviewed, it
may be worth another party conducting an independent
assessment. For instance, similar independent reviews have
been conducted for the Medical Research Council or
Médecins Sans Frontières (MSF), an international,
independent, medical humanitarian organisation, for Lindela
Repatriation Facility. The scale of the SEZ and concerns over
the report may warrant an independent assessment.
•
In light of the community psychological distress, I
would suggest paying more attention to community mental
health, particularly ecocultural identity. In my opinion, the
impacts (harms and loss of goods) are not adequately
described in the report. Neither are the mitigation strategies.
Neither are the acknowledgement of losses. The report
appears to paint a picture that the health impacts can be
mitigated, despite inconclusive evidence. It is obvious that
many cannot. The report simply does not build trust that
health is a priority area and the ramifications of the SEZ will
be adequately considered.
•
The report refers to the Social Impact Assessment
and I would also like to formally request access to the Social
Impact Assessment and accompanying Annexures for
review, as an interested party.
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1.

Flawed Public Participation Process

Most or all of the public participation meetings were
conducted almost exclusively in English, with salient facts
and features of the EIA report presented in English.
The presentation was superficial and lacking in detail
considering that the project has wide ranging and significant
impacts, and that the EIA report exceeds 800 pages, with
another 8000+ pages of specialist reports.

Many questions and further details were deferred to the
specialist report writers who were not present, and thus
deeper understanding of certain issues could not be
facilitated.

2.

RESPONSES

Site Clearing

It is noted that the draft EIA report in question applies to the
clearing of the identified site for the intended MMSEZ, and
further that each individual industrial plant and/or facility (―the
plants‖) within the MMSEZ will be required to undergo its own
EIA process and obtain
178 the necessary Environmental
Authorisation (―EA‖).
Due to the impactful nature of the individual plants and
facilities, and the sensitive environment in which they are

-This was address by having another
round of Public consultation.
-The EAP had summarized the English
executive summary and had it
transplanted to other Languages
(Sepedi, Afrikaans, Xitsonga and
Tshivenda). The executive summary
was distributed during the meeting to
get the audience up to speed with the
contents of the whole report.
-The face-to-face meetings included
other languages as follows:
R525 at Lekkerlag: Tshivenda, English
Tshipise (Forever Resort): Afrikaans
and English
Makhado Showgrounds: Tshivenda,
Xitsonga and English
Dzanani Community Hall: English and
Tshivenda
Waterval Community Hall: Tshivenda,
Xitsonga and English
Mudimeli Village: Tshivenda and
English
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22/10/
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The impact on health is assessed as ‗high negative‘, but it
does not seem credible that this become ‗low negative‘ when
so-called mitigation measures are introduced. The health
impact assessment does not offer any empirical basis for this
claim and appears to assess the risk without reference to
detailed mitigation measures.

The latest Health Impact Assessment
was produced in April 2021.

In any event there are concerns about the operator
introducing and observing mitigation technologies and
practices.
The health impact assessment does not adequately
addresses the respiratory health issue that arise from
exposure to high emissions activities
7.

Heritage Impacts

The assertion that the impact on heritage features can be
mitigated is not credible. The site will be cleared and heavy
industrial facilities will constructed. There is no conceivable
way in which this destruction can meaningfully be remedied.
In addition, the assessment of heritage is woefully
inadequate in terms of taking into that account the rich
cultural and sacred sites and features on the site and in the
surrounds.
The SEZ will by its nature be heavily access controlled, and
access by unauthorised personnel to heritage, cultural and
spiritual locations will realistically not be permitted.

Socio-economic impacts
Reference is made to economic benefits and employment.
This cannot be realistically assessed without clear insight into
how many permanent jobs will be created for local people,
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In addition to the initial Phase I
Heritage Impact Assessment (HIA)
undertaken by Digby Wells and
Associates in 2019, a further Phase 1
HIA was undertaken by Vhufa Hashu
Heritage Consultants in June 2021 in
terms of the requirements of Section 38
of the National Heritage Resources Act
(Act 25 of 1999) and submitted to the
South African Heritage Resources
Agency (SAHRA).
The most up to date information
regarding
potential
employment
opportunities is contained in the SocioEconomic Impact Assessment (June
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including detail on skilling programmes.

2021).
More recent
available.
Noted.

The impact the SEZ will have on the baobab trees on the site
is of serious economic, conservation and heritage concerns
1.

2
1

Vhembe
Biosphere
Reserve

information

is

not

Baobab trees produce a fruit that has high economic
importance on local and global markets. The fruit
produces a superfruit powder known as baobab fruit
powder and a high value cosmetic oil, known as
baobab seed oil. The combined value of the baobab
powder and oil that can be generated from the trees
on the SEZ site alone totals R2 800 000.00c per
annum. Income from harvesting baobab fruit alone
can benefit up to 250 women per year with a total
income generation of R870 000.00c per annum. The
processing of the fruit provides up to 40 seasonal
and permanent jobs per year.

6.
SOCIO-ECONOMIC NEEDS
6.1.
One of the primary purposes of the SEZ is to
promote socio-economic upliftment. While it indicates that the
SEZ will produce new job opportunities, the report fails to
consider probable job losses in the adjacent already
waterstretched agricultural and eco-tourism industries or
alternative and more sustainable land uses, which could
potentially generate more job opportunities such as in
agriculture and eco-tourism.
6.2.
No research appears to have been undertaken of the
existing economic generators in the sub-region and the
employment it creates in order to compare the potential of the
SEZ to extending and increasing the current employment
generators.
6.3.
The EIA has not undertaken an assessment of the
negative effect the SEZ and its associated uses might have
on these areas of employment.
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6.4.
In regard to the consultation process there is no
evidence that the 69 different CPA‘s within the Vhembe
District were consulted

assessment only focuses on the
cumulative impacts associated with the
installation of bulk services and the
fence.
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22/10/
2020

2.
The EWT is a landowner who will be personally
impacted should the Musina – Makhado Special Economic
Zone (the SEZ) proceeds as proposed in the Musina –
Makhado Special Economic Zone Draft Environmental
Impact Assessment (the EIA). Accordingly, our interest in this
matter and our resultant objection arise from being both a
custodian of conservation in South Africa and a landowner in
the area proposed for the SEZ.
31.
The most significant negative impacts on ecosystem
services anticipated in the proposed SEZ are:
4.
Undermining sustainable ecological support to
human livelihoods.
With a population of approximately 1.5 million people of
which ~97% are rural residents (reference), the proposed
SEZ contains a complex interplay of cultural groups
representing a rich, but diverse, cultural heritage. These
groups exist within a socio-political post-apartheidregime in
an area of the country with high biodiversity and several
sensitive eco-systems but low and unequally distributed
socio-economic development.
Of the ~1.5 million residents in the proposed SEZ, 38.7% of
these were unemployed in 2019, with youth unemployment
rate, 50.6% at the time (VBR ten-year review 2020). Social
grants are critical to the survival of many households. To find
work, many who fall within the economically active age
classes move to urban centres leading to many rural areas
being left with a combination of older people and a large
young population. Education levels in Vhembe are low,
reducing opportunities for individuals to obtain semi-skilled or
skilled employment. New shopping malls have been erected
throughout many of the rural areas displacing small
enterprises and inhibiting entrepreneurial activity in the
district. To address the lack of socioeconomic opportunities,
the SEZ has been proposed in the Makhado-Musina area
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with four projects envisioned: (1) a coal-powered powerplant, 2) a coking plant, 3) an alloy factory and, 4) a steel
manufacturer, will lead to improvements in the local and
regional economies.
Job creation is clearly a critical need in this region. A total of
53,800 jobs will be generated by the various entities of the
SEZ, of which 5,000 will be for the housing development and
likely temporary. The remainder (~48,800) will be required for
the total number of jobs at full operational status (including
executive, professional and labour positions). Of these
positions, 60%, 75% and 95% will be drawn from the South
African labour force, respectively. It appears during the
development phase, job creation will be temporary, with longterm jobs only being created once Environmental
Authorisation
has
been
obtained
(https://www.dailymaverick.co.za/article/2020-09-18-killingthe-holy- ghost-limpoposmusina-makhado-sez-a-not-so-gozone/ ).
7)
Increased linear and transportation infrastructure
density
In 2011, the Presidential Infrastructure Coordinating
Commission (PICC) was established to provide for the
facilitation and coordination of the National Infrastructure
Plan (NIP; 2014) which aimed to strengthen the capacity of
infrastructure, ultimately improving the lives of citizens as well
as greening the economy. Resulting from the NIP, 18
Strategic Integrated Projects (SIPs) were developed bringing
together hundreds of separate construction projects,
including several proposed development corridors, improved
access to, and greener electricity and distribution, and
upscaled transport programmes. This proactive strategy
regards sustainable development as a long-term
commitment, which combines environmental protection,
social equity and economic efficiency with the vision and
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values of the country. However, it can be argued that
practically all economic activity that involves construction,
physical infrastructure or land use change has a level of
residual impact on the environment that cannot be avoided or
entirely mitigated on site.
In South Africa alone, multiple pipelines, from source to port
(as an example) bisect many critical biodiversity areas with
~94 km condensate, ~1293 km gas, ~992 km oil and ~1460
km refined products (2013). Road networks are the tenth
largest in the world (2016) and comprise a ~total of 750,000
km (of which 158, 124 km are paved and 591,876 km are
unpaved), while the country‘s rail network (ranked 13th
largest in the world) totals ~20, 986 km. South Africa also has
a power line network of over 340,000 km, and produces over
40% of the electricity on the continent. Its development since
the 1800s, which has been dominated by colonialism and
apartheid, has been underpinned by its access to
inexpensive coal. This development has, however, had a
significant impact on the natural resources and the people of
South Africa, resulting in high levels of pollution and the
highest level of inequality globally. CIF, 2020) Reskilling
existing workers and proactively developing new skills
required to implement new technologies/processes are both
necessary to facilitate just transitions. However, employment
in the coal mining sector is likely to decline due to economic
(least cost trajectories), technological (increased automation),
and environmental (including nationally determined
contributions of CO2 emissions and water scarcity) limits.
Globally, the development of linear infrastructures (which
include road, rail, power lines, canals, and pipelines), urban
development and agriculture are one of the main causes of
habitat fragmentation (Sanz et al, 2001). These activities
change the structure of the landscape and therefore, the
associated ecological processes (Sanz et al, 2001) such as,
dispersal of the terrestrial wildlife. This can result in a wildlifevehicle collision (i.e. roadkill) which not only injures or kills an
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animal but can also prove fatal to human beings. In addition
to this direct impact, roads also indirectly impact ecosystems
through fragmentation of habitat, habitat loss from road
construction, alteration of the physical and chemical
environment such as water quality and oxygen levels, as well
as changes in roadside wilderness (Rao and Girish, 2007).
Roads further alter landscape spatial patterns, interrupt
horizontal ecological flows strongly (Rao and Girish, 2007)
and fragment habitat (Kusta et al., 2001).
Roads therefore pose a threat to the survival of individual
animals and entire populations (Collinson et al., 2015). To
address the negative impacts of roads, the scientific
discipline term ―road ecology‖ was introduced and first used
in the German language (―Straßenökologie‖ meaning road
ecology) in 1981 and was later translated into English by
Forman et al., (2003) for their book Road Ecology: Science
and Solutions. (Van der Ree et al., 2011). This term has now
expanded to linear infrastructure as outlined above,
development includes multiple forms of linear development
that ‗marry‘, often incompatibly together (Collinson 2020). In
addition to the negative impacts of roads as outlined above,
roads can act as corridors for species invasions particularly
on roadsides verges; invasive spread of plant species is often
initiated by people (walking on foot), motor vehicles, road
construction materials, animals and the wind, which all act as
dispersal vectors (Kleinschroth et al., 2016).
8)

Loss of tourism revenue.

The region is relatively remote and lesser known in
comparison with the traditional and more popular tourism
areas such as the Western Cape, Kruger National Park, the
Drakensberg, and the Midlands area in KwaZulu-Natal. The
Mapungubwe Cultural Landscape lies at the northern border
of South Africa, adjoining Botswana, and Zimbabwe. This
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remote setting probably accounts for its low profile and
limited visitor numbers, even among World Heritage
Travellers (ranking 830th out of 1052. However, despite this,
the region still attracts ~1000/day with many tourists attracted
to internationally-acclaimed tourism destinations, such as,
Mapungubwe National Park - World Heritage Site and the
northern Kruger National Park (especially the biodiversity
hotspots of the Pafuri area north of the Levubu River where
the Makuleke community‘s concession lodges operate on the
community‘s restituted land). The region also links the Great
Limpopo
and
Greater
Mapungubwe
Transfrontier
Conservation Areas. Since 2009, there has been an increase
in international tourists to the area, with preferences for
products that combine a nature and big game experience
with real and ‗noncontrived‘ cultural, lifestyle village tours
(which include, visiting authentic, traditional Venda and
Tsonga homesteads, meeting ‗real‘ people like the renowned
Venda and Tsonga woodcarvers, traditional open-fire potters
and traditional basket weavers and beaders in their normal,
day-to-day environments). The region has numerous cultural
heritage sites. Some of these sites date back to early man
which have left its imprint in over a thousand identified San
Bushman rock art paintings in the VBR and historic places
such as those found at Mapungubwe World Heritage Site.
There are also rock art and archaeological areas of interest in
the Thulamela site towards the northern Kruger National
Park. These sites present opportunity for the growth in
tourism and the support of the poorer communities but will be
severely impacted if not destroyed.
3.3 Lack of public participation and misinformation
around impacts and benefits
52. The EWT was identified on page 210 of the EIA as a
stakeholder with whom consultation at various stages during
the EIA process should take (and had taken) place. We
hereby place on record that at no point has the EWT been
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invited to engage on this project beyond our response to the
general call for comments on the EIA.
53. The EIA (incomplete as it may be) is just short of 900
pages (not including the specialist reports annexed thereto).
We submit that 50 days is an unreasonably short amount of
time to comprehensively consider the impacts for the
proposed SEZ. We refer you to correspondence sent by our
attorney, Christo Reeders Attorneys on 13 October 2020 and
attached hereto as Annexure C, calling for an extension to
submit comments.
54.The impact on the EWT‘s own participation in the process,
saw the promotion of four projects in the Musina-Makhado
area (Collinson, 2020). These include 1) a coal-powered
power-plant, 2) coking plant, 3) an alloy factory, and 4) steel
manufacturing. While these developmentshave been
assumed to provide an improvement to the local economy,
the ―potential job creation‖ remains unanswered in the EIA as
does the potential economic benefit of the SEZ compared
with the current economic benefit of existing land uses and
jobs currently supplied by these existing land uses. It is
disingenuous to host public participation processes without
being clear to the individuals present (many of whom are
from some of the South Africa‘s most vulnerable and
disadvantaged communities) on what the realistic benefits
and impacts of the SEZ will be, as well as any net loss of
existing jobs to the negative impacts. The EIA does not do
this, therefore the public participation meetings cannot do this
either, if based on the current EIA.
55.
It is also not in accordance with the requirements of
environmental justice
(entrenched in section 2(4)(c) of NEMA) that our most
vulnerable citizens are led to believe that they will receive
jobs, which have yet to be quantified. The South African
government has approved the National Development Plan, a
long-term strategic framework to advance the development of
South Africa. Its purpose is to ensure that all South Africans
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attain a decent standard of living through the elimination of
poverty and the reduction of inequality.
56.
As a case study in the area proposed for the MusinaMakhado SEZ, the Centre for Applied legal Studies (CALS)
from the University of the Witwatersrand (2010) carefully
considered the unequal bargaining positions of the parties.
Recognising the diversity of the area, they stated that, ―We
aspire to a form of lawyering that is appropriate for cultural
and contextual imperatives. This requires active consultation
with communities according to the Community Engagement
Policy customs,
traditions and/or rules of engagement established by the
client community in question‖. As a part of the case study
(that was formally documented in 2014), CALS suggested
that in mine-affected communities, it is common for the
mining companies to primarily consult with traditional
leadership structures about proposed mining plans. In the
case of the Vele Coal Mine (adjacent to Mapungubwe
National Park – the site of the proposed development), CALS
first approached a community about to experience coal
mining, traditional leaders monopolised community meetings.
CALS staff repeatedly made it clear that all voices needed to
be heard, and not just those of the traditional council. That
call for diverse perspectives allowed particularly the younger
members of the community to come forward and articulate
their views about the proposed mining, and in time, the
traditional leadership began to lessen its hold on community
meetings. This further led to realisation that the ‗draw card‘ of
most IAP meetings is ‗job creation‘; in this case, only a small
subset of young men benefitted from this development,
leaving older people, especially women without future (and
promised) prospects.
57.
In 2009, 2 600 individuals were employed at the Vele
Coal Mine, with ~100 of these being full time. A net loss of
$100 million was recorded in 2016, and despite the limited
data, this suggests that many of these individuals were
negatively impacted because of net job loss.
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58.
Furthermore, the full impact on the environment and
the ecosystem services, and resulting effect on community
livelihoods, which are directly linked to their rights to health,
food, housing, and water, are unclear. Essentially these
individuals will suffer much of the impact for little to no
benefit, through the very nature of inadequate explanation at
the IAP meetings or within the EIA.
59.
Section 2(4)(f) of NEMA further calls for participation
of all IAPs in environmental governance to be adequately
advertised and promoted and participation by vulnerable and
disadvantaged persons must be ensured. We do not agree
that a handful of meetings, in English, meets this
requirement.
60.
Accordingly, the comment period is unjustifiably
short, and the processes undertaken to date are not in
accordance with the section 2 principles of NEMA. We
therefore note that public participation has not be effectively
undertaken in completing the EIA.
61.
In addition to the above we also wish to place on
record the unsafe nature of the public participation meetings.
An EWT employee attended the meeting on 14 October 2020
at the Louis Trichardt Showgrounds. During this meeting:
1)
Our colleague was attacked when a man spat at her.
When she reported this to your security guards and noted
how unsafe she felt they both laughed at her and carried on
with their conversation.
2)
Photographs of our colleague were taken without her
permission, after she expressly stated she did not consent.
3)
Blatant racism was not addressed by the facilitators.
4)
COVID protocols were not implemented. On arrival at
the venue, there was no enforcement of the regulations
according the COVID pandemic; no hand sanitizer, no taking
of the temperatures, and no compulsory wearing of masks.
5)
This is completely unacceptable, and it shows the
low value placed on public participation processes by the
Environmental Assessment Practitioner (EAP) and LEDA, as
well as a flagrant disregard for the laws of our country, and
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we require a direct response to this concern.
6)
The Climate Change Bill has been in the works for
some time and is expected to be adopted and implemented
in the new financial year. This Bill, which provides a
framework to implement Vision 2030‘s call for a just transition
to a climate-resilient and lower-carbon economy and society,
involves all sectors of society. This Bill, once enacted, will
provide for a coordinated and integrated response to Climate
Change, provide for the effective management of inevitable
climate change impacts and to make a fair contribution to the
global effort to stabilise greenhouse gas concentrations so
that economic and social development to proceed in an
environmentally sustainable manner (Barbara Creecy, 2020).
7)
Reskilling
existing
workers
and
proactively
developing new skills required to implement new
technologies/processes are both necessary to facilitate just
transitions. However, employment in the coal mining sector is
likely to decline due to economic (least cost trajectories),
technological (increased automation), and environmental
(including nationally determined contributions of CO2
emissions and water scarcity) limits.
Part 4: SPECIFIC COMMENTS ON THE EIA PiHASE FOR
THE
APPLICATION
FOR
ENVIRONMENTAL
AUTHORISATION AND CHANGE OF LAND USE FOR THE
PROPOSED MUSINA-MAKHADO SPECIAL ECONOMIC
ZONE (SEZ), LIMPOPO
PROVINCE (per relevant section)
APPENDIX P SOCIO-ECONOMIC ASSESSMENT
EWT Staff Member(s): Dr Jenny Botha
ISSUE & SUGGESTION
With a population of approximately 1.5 million people of which
~97% are rural residents (reference), the proposed SEZ contains
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a complex interplay of cultural groups representing a rich, but
diverse, cultural heritage. These groups exist within a sociopolitical post-apartheid-regime in an area of the country with high
biodiversity and several sensitive eco-systems but low and
unequally distributed socio-economic development.
Of the ~1.5 million residents in the proposed SEZ, 38.7% of these
were unemployed in 2019, with youth unemployment rate, 50.6%
at the time (VBR ten-year review 2020). Social grants are critical
to the survival of many households. To find work, many who fall
within the economically active age classes move to urban
centres leading to many rural areas being left with a combination of
older people and a large young population. Education levels in
Vhembe are low, reducing opportunities for individuals to obtain
semi-skilled or skilled employment. New shopping malls have been
erected throughout many of the rural areas displacing small
enterprises and inhibiting entrepreneurial activity in the district.
To address the lack of socioeconomic opportunities, the SEZ has
been proposed in the Makhado-Musina area with four projects
envisioned: (1) a coal-powered power-plant, 2) a coking plant, 3)
an alloy factory and, 4) a steel manufacturer, will lead to
improvements in the local and regional economies.
Job creation is clearly a critical need in this region. A total of
53,800 jobs will allegedly be generated by the various entities of the
SEZ, of which 5,000 will be for the housing development and likely
temporary. The remainder (~48,800) will be
required for the total number of jobs at full operational status
(including executive, professional and labour positions). Of these
positions, 60%, 75% and 95% will be drawn from the South
African labour force, respectively. It appears during the
development phase, job creation will be temporary, with long-term
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jobs only being created
once
Environmental
Authorisation has
been obtained
(https://www.dailymaverick.co.za/article/2020-09-18-killingthe-holyghostlimpopos-musina-makhado-sez-a-not-so-gozone/ ).
Impacts on the environment, particularly water resources, is of
major concern, however, the socioeconomic impacts of these
environmental costs need to be considered. Water deficits within
the Limpopo River Basin affect a far wider geographic and
demographic area than just the Vhembe District, given the spatial
extent of the basin. Already water shortfalls within the catchment
area (primarily through climate change and the insufficient capacity
to meet current demand) are predicted to affect economic
development of downstream users, including Gauteng, parts of
Botswana and an already struggling Zimbabwe.
Since water and other environmental resources are highly likely
to become more stressed, many of the local jobs gained (and
‗promised‘ as noted at the public participation meetings; pers.
obs. Collinson 2020 – 14 October 2020, Makhado Showgrounds)
through the SEZ could be offset through loss of employment in
agriculture and tourism. Drought has already affected commercial
production of high value crops such as mangoes, macadamias,
and avocados in the Tzaneen and other areas, causing loss of
sustainability for many agricultural farms and orchards.
As with any infrastructure development of this nature, the influx
of other workers introduced into the area will be high, not only from
South Africa but also from other countries (in addition to bordering
countries). Two housing developments have been planned for the
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region, but it is unlikely that despite remaining in the area in the hope
of obtaining employment, there will be an over-subscribed number
of job seekers,
therefore not resolving the promise of job creation. Reskilling existing
workers and proactively developing new skills required to
implement new technologies/processes are both necessary to
facilitate just transitions. However, employment in the coal mining
sector is likely to decline due to economic (least cost trajectories),
technological (increased automation), and environmental (including
nationally determined contributions of CO2 emissions and water
scarcity) limits.
Housing needs are already high in Makhado and Musina, and the
additional influx of people is likely to lead to additional informal
settlements and higher competition with locals for the jobs that do
become available. Additional pressures on resources will likely
impact sanitation, water, schools, clinics, and other services. Since
many of the jobs during the development phase are temporary, a
major concern will be the outcome for workers employed for the
SEZ when their contracts expire.
Globally, high economic leakage from the local regions in which
infrastructure development occurs (of which mining is just one
element), is a major challenge. Trepidations regarding the
arrangement and dispersal of royalties and profits that accrue from
the SEZ are a concern, as well as who the beneficiaries will be, and
if this will create conflict amongst exiting communities. Ultimately, a
major concern is how much of the accrued profits will be invested
back into the host area should the proposed SEZ go ahead.
In recent years, there has been a growing focus on ―just transitions‖ to
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a low carbon economy in local, national, and international
responses to help achieve the economic and social changes
necessary for sustainable development, while protecting workers
and communities through a more socially equitable distribution of
benefits and risks (CIF, 2020). Socio-economic and climate modelling,
together with transition planning, can inform and support longterm, organized just transitions.
Whilst, initial social dialogues on just transitions, convened by the
National Planning Commission (NPC), need to be taken forward
and supported (CIF, 2020), South Africa needs to reorient its
economy so that it serves its people more inclusively and equitably.
At the same time, it needs to ensure that it can meet society‘s
needs within the ecological carrying capacity of the country and
the planet. The just transitions lens offers important insights on how
to do this within the interconnected dimensions of social inclusivity,
as well as the fair distribution of benefits and harms associated with
rapid and substantial change (CIF, 2020). Of most concern socioeconomically, modelling by the Centre for Energy Research
indicates that employment in the coal mining and coal power
generation sectors will decline, as power plants reach the end of
their lives. Employment in these sectors will halve by 2045.
As a case study in the area proposed for the Musina-Makhado SEZ,
the Centre for Applied legal Studies (CALS) from the University of
the Witwatersrand (2010) carefully considered the unequal
bargaining positions of the parties. Recognising the diversity of the
area, they stated that, ―We aspire to a form of lawyering that is
appropriate for cultural and contextual imperatives. This requires
active consultation with communities according to the Community
Engagement Policy customs, traditions and/or rules of
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engagement established by the client community in question‖. As
a part of the case study (that was formally documented in 2014),
CALS suggested that in mine-affected communities, it is common
for the mining companies to primarily consult with traditional
leadership structures about proposed mining plans. In the case of
the Vele Coal Mine (adjacent to Mapungubwe National Park – the
site of the proposed development), CALS first approached a
community about to experience coal mining, traditional leaders
monopolised community meetings. CALS staff repeatedly made it
clear that all voices needed to be heard, and not just those of the
traditional council. That call for diverse perspectives allowed
particularly the younger members of the community to come
forward and
articulate their views about the proposed mining, and in time,
the traditional
leadership began to lessen its hold on community meetings. This
further led to realisation that the ‗draw card‘ of most IAP meetings
is ‗job creation‘; in this case, only a small subset of young men
benefitted from this development, leaving older people, especially
women without future (and promised) prospects.
In 2009, 2 600 individuals were employed at the Vele Coal Mine, with
~100 of these being full time. A net loss of $100 million was
recorded in 2016, and despite the limited data, this suggests that
many of these individuals were negatively impacted because of net
job loss. Furthermore, the full impact on the environment and the
ecosystem services, and resulting effect on community
livelihoods, which are directly linked to their rights to health, food,
housing, and water, are unclear. Essentially these individuals will
suffer much of the impact for little to no benefit, through the very
nature of inadequate explanation at the IAP meetings or within the
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EIA.
Historically, the Mapungubwe Cultural Landscape covers the
remains of what once was the most important inland settlement in
Southern Africa. Its inhabitants traded ivory and gold with the Swahili
towns at the Indian Ocean shore. Three main phases of
development from between ca. 900-1300 AD have been
uncovered here. The settlement moved to a different location
each time. A sacred royal leadership evolved, in which the royals
came to distinguish themselves from the commoners by living in a
secluded palace on Mapungubwe Hill. Mapungubwe has been
abandoned in the 13th century, after a sudden change in climate
and/or losing its role on the trade routes. It was only rediscovered
publicly in 1932, when the findings of stone walls and graves with
golden objects and traded Chinese ceramics made the
international news.
The Mapungubwe Cultural Landscape was inscribed on the list of
World Heritage Sites in 2003. This was in recognition of its value
as an archaeological site that provides significant insight into
southern Africa‘s early civilisation. The inscription to
the list of the World Heritage Sites has not necessarily given the
site absolute protection. Instead, the outstanding universal value
of this landscape is now threatened by the discovery of rich
minerals such as coal and diamonds. Consequently, as in the
case of the Vele Coal Mine (2010), it continued to threaten the
integrity and authenticity of the site under which its international
status was accorded. The opposition to this mining caused a lot
of uproar and attracted international attention, causing UNESCO to
intervene, which eventually led to the production of the 2012
Heritage Impact Assessment. The efforts by various sectors have,
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over the years, put pressure on proposed development in the
region to proactively protect heritage resources within their
properties, safeguarding them against negative effects from
mining activities.
South Africa has a three-tier approach in managing heritage
resources in South Africa: national, provincial, and local levels. This
approach mirrors the structure of government in the country, and
represented a deviation from how heritage was managed under
the National Monuments Act.8 The main aim of the three-tier
system is to decentralise the management of cultural resources, thus
fostering the participation of communities. The South African
Heritage Resources Agency (SAHRA) is the national authority
tasked with the management of Grade I heritage resources, Grade II
heritage resources are the responsibility of Provincial Heritage
Resources Authorities (PHRAs), while local municipalities have the
mandate over sites of local significance and those that have not
been graded.
A point of commonality amongst the descendants of Mapungubwe is a
deeply-held view that they have a status that is distinct from other
stakeholders and which needs to be respected by government, the
private sector and all role players in the area. Community
representatives have contrasted the often-transient relationship of
some other stakeholders to the area and the permanent and
spiritual connection of descendants. They assert their right to be
included in all decision-making in relation to the development of the
World Heritage Site and its surroundings.
There is increasing support for the position taken by the
descendants in international, regional, and domestic law. The
General Assembly Declaration on the Rights of Indigenous Peoples,
which had the support of many states including South Africa,
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contains several principles supporting the rights of indigenous
communities with links to Mapungubwe. These principles include
that, first, ‗Indigenous people…have the right to maintain, protect
and have access in privacy to their religious and cultural sites‘ and,
second, that ‗Indigenous peoples have the right to determine and
develop priorities and strategies for the development or use of their
lands or territories and other resources.‘
The African Charter on Human and Peoples Rights (Banjul Charter)
proclaims ‗All peoples shall have the right to their economic, social
and cultural development with due regard to their freedom and identity
and in the equal enjoyment of the common heritage of mankind .In the
Enderois case, the African Commission on Human and People‘s rights
interpreted this as requiring participation of indigenous communities
in the decision-making regarding developments affecting the
communities‘ land.
APPENDIX V TRAFFIC ASSESSMENT
EWT Staff Member(s): Wendy Collinson
Contact person: Prepared August 2020: Leon de Villiers
(Civil Engineer) (leon.devilliers@deltabec.com) – Approved by Piet
de Wet (Pr. Civil Engineer)
#, TEXT, ISSUE & SUGGESTION
#1 Text: BACKGROUND: (from supplementary material)
ISSUE: Background: The Limpopo Transport Plan (2012): In the
western Soutpansberg section of the proposed SEZ, there is the
Sand River (Mongezi) which cuts a gorge through the mountain,
intersecting two defiles, Waterpoort and a single
gauge railway line, and Wyllie's Poort, which allows N1 road
traffic to pass from Louis Trichardt to Musina.
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The development of rail transport in Limpopo (then, the Northern
Transvaal) began with the construction of the first railway line
between Pretoria and Pietersburg (now Polokwane), which opened
in 1898. This line was extended northwards to Makhado (now
Makhado) between 1911 and 1913. This was further extended
to Messina (now Musina) in 1914, and across the Limpopo
River to Beit Bridge in 1927. As such, it provided an
international connection to Rhodesia (now Zimbabwe), but
traffic had to move by road to points north. Currently,
TRANSNET (South Africa‘s Coal Freight agency) is conducting an
engineering conceptual study via engineering consultancy HATCH,
to upgrade the existing rail sidings.
This 579 km section of the former Northern Transvaal Mainline from
Pretoria to Beit Bridge is part of the route which falls within the
borders of the Limpopo from a point just south of Peinaarsrivier to
the South African border at Beit Bridge in the north. This has for
many years been a busy general freight route for both international
and domestic traffic. The linking of it with two continuous rail routes
within present-day Zimbabwe has made it even more
important.
The line carried over 1.8 million tons of traffic during the 2011
review period (The railway administration financial year, 1 April
2010 to 31 March 2011) Of this, over 500 000 tons was transit
traffic to and from countries in the north. 727 574 tons of traffic was
forwarded from stations on the line and this included over 300 000
tons of coal from Musina (formerly Messina), about 71 000 tons
of Fluospar from Pienaarsrivier and some 287 000 tons of lime
products from Naboomspruit. Traffic received on the line included
liquid petroleum products, cement, and various grains. With the
proposed Sez, it is likely that there will be plans to upgrade the
railway line and the surrounding substations.
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Limpopo Province has a total road network of about 22 200 km
(~5% of the total road network in South Africa), with 14% of national
roads, 33% provincial roads, and 53% local roads. An estimated
31% is tarred and the rest is gravel and dirt roads. The National
road (N1) covers 150 km of surfaced road in the Vhembe
District Municipality, while Provincial roads covers 762.2 km of
surfaced and 1145.47 km of gravel roads in the district. The district
surfaced roads cover 153.48 km and gravel 2021 km.
Without taking into account the proposed SEZ, the extent of the
national road network is expected to increase significantly (by 20
000 km) in future as some of the provincial roads are planned to
be transferred over to the South African National Roads Agency
Ltd (SANRAL). ‗Bottlenecks‘ are anticipated by 2050 on the
Musina to Makhado route, with additional lanes proposed for the
R522 and R523 (the paved roads to the north and south of the
Soutpansberg). A 111 km single lane road to the south of the
proposed SEZ (R522) runs from Makhado in the west, to Vivo in
the east. It passes through several nature reserves (for example,
Leshiba Wilderness, Happy Rest and Medike Nature Reserves)
as well as the rural communities of Midoroni, Maebani, Mabudu
(Limpopo Transport Plan 2012).
The anticipated increase in both rail and road traffic will likely
have long lasting impacts on biodiversity in the region. Transport
infrastructure change the structure of the landscape and therefore,
the associated ecological processes (Serrano et al. 2001) such as,
dispersal of the terrestrial wildlife. This can result in a wildlife-vehicle
collision (i.e. roadkill) which not only injures or kills an animal
but can also prove fatal to human beings. In addition to this direct
impact, roads also indirectly impact ecosystems through
fragmentation of habitat, habitat loss from road construction,
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alteration of the physical and chemical environment such as
water quality and oxygen levels, as well as changes in roadside
wilderness (Rao and Girish 2007).
Roads further alter landscape spatial patterns, interrupt horizontal
ecological flows
strongly (Rao and Girish 2007) and fragment habitat (Kusta et
al. 2011). Roads therefore pose a threat to the survival of
individual animals and entire populations (Collinson et al. 2015).
Suggestion:
No suggestion: This section is a summary of the background
of the Limpopo Transport Pan (2012), and as mentioned in our
supplementary material.
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#2 / Text: Page II: Document Control
Issue: The definition of a civil engineer, who was assigned to
undertake the Traffic Assessment for the application for
environmental authorisation and change of land use for the
proposed Musina-Makhado Special Economic Zone (Sez),
Limpopo Province is:
―Civil engineers typically possess an academic degree in civil
engineering. The length of study is three to five years, and the
completed degree is designated as a bachelor of technology, or a
bachelor of engineering. The curriculum generally includes
classes in physics, mathematics, project management, design and
specific topics in civil engineering. After taking basic courses in
most sub-disciplines of civil engineering, they move on to specialize
in one or more sub-disciplines at advanced levels. While an
undergraduate degree (BEng/BSc) normally provides successful
students with industry-accredited qualification, some academic
institutions offer post-graduate degrees (MEng/MSc), which allow
students to further specialize in their particular area of interest”
(University of East London 2020).
We believe the assessors to be inadequate to fully address the
application since, by definition, the environment is not fully
considered. The application should have been undertaken by a
transport ecologist, who considers:

202

N
o

Name

Organisati
ons

Email
address

Date

Comment

RESPONSES

―The growing concern about the ecological effects of roads (which)
has led to the emergence of a new scientific discipline called road
ecology (Forman et al. 2003; Fahrig and Rytwinski 2009). The
goal of road ecology is to provide planners with scientific
advice on how to minimise or mitigate negative environmental
impacts of transportation” (Balkenhol and Waits 2009).
Suggestion: A more qualified practitioner be consulted to
undertake the assessment.
#3 / Text: Page 9: 1 INTRODUCTION, 1.2 Study Area,
Figures 1-1 & 1-2: Regional locality
The designated Musina-Makhado SEZ, located at the intersection of
the N1 highway and the R525, straddles the border of Musina
and Makhado Local Municipalities. Issue: As shown above in our
supplementary material, Figures 1, 2, 3, 4, and 6, clearly
demonstrates that the proposed SEZ falls within critical biodiversity
areas as specified by South African National Biodiversity
Institute‘s (SANBI), National Biodiversity Priority Areas (Figure 1;
SANBI 2016), the Strategic Priorities Map (as developed by the
Endangered Wildlife Trust (EWT), 2020; Figure 2). The proposed
SEZ also falls within the Soutpansberg, part of the Vhembe
Biosphere Reserve (VBR). South Africa has 11 biosphere
reserves, of which three falls within Limpopo province. Biosphere
reserves are areas identified either on terrestrial or marine
ecosystems (or both) that are internationally recognised under
the framework of United Nations Educational, Scientific, and
Cultural Organisation (UNESCO) Man and Biosphere (MAB)
Programme. Designated in 2009, the VBR is the largest
biosphere reserve in South Africa (Figures 3 & 4), with a surface
area of 30 701 km (VBR 2020). Located in the most northern
districts of the Limpopo province, it includes the northern Kruger
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National Park north of the Shingwedzi River, and borders the
three neighbouring countries of Botswana, Zimbabwe and
Mozambique
(effectively incorporating much of the proposed SEZ). The
proposed SEZ, is also
part provincial government‘s Limpopo Conservation plan (Figure
6; 2013), and consequently, the National Biodiversity Strategy and
Action Plan for 2015 to 2025, as one of the programmes which
assist in the implementation of the Convention on Biological
Diversity‘s (CBD) Strategic Plan for 2011 to 2020 recognised the
region as one to be safeguarded.
Suggestion: The SEZ not to be designated between the MusinaMakhado region.
#4 / Text: Page 12, 2 TRANSPORT STATUS QUO, National,
2.1.1.1
Challenges include: many roads not being numbered, noncompliance to environmental legislations when improving transport
infrastructure, the poor state of access and provincial roads, poor
stormwater drainage systems and private roads access for which
property owners are responsible.
Issue: Poor status of existing roads and associated infrastructure.
Suggestion: Despite our reservations regarding the implementation
of the SEZ, we would hope that these challenges will be addressed,
and improvement of the poor status of the roads and associated
infrastructure improved, with minimal impact to adjacent habitat.
#5 / Text: Page 14, 2 TRANSPORT STATUS QUO, 2.1
National, 2.1.1.4
Railways, Figure 2-4: Limpopo mineral feeder lines

204

N
o

Name

Organisati
ons

Email
address

Date

Comment

RESPONSES

Issue: The figure is extremely unclear and ‗blurred‘.
Suggestion: Please provide a clearer Figure
#6 / Text: Page 21, 3 DEVELOPMENT, DEMAND AND
REQUIREMENTS, 3.1
Roads and Transport, 3.1.1 Roads network
This section provides a more detailed description of the
infrastructure services such as water, sewer, and stormwater
networks in the vicinity of the SEZ South Site, as well as the
demand for the proposed development.
Primary access to the Musina-Makhado SEZ is currently obtained
via the N1, which is situated along the east of the site and allows
north-south traffic movement. The secondary access to the site was
identified as the R525, which is situated along the northern part of
the site and allows east-west traffic movement and connectivity to
the N1. The following characteristics of the two major roads
adjacent to the site are illustrated in the figure on the following page.
Makhado Local Municipality currently has the following road
networks that will primarily be affected by SEZ: N1 National
Highway, which runs through the centre of the municipality and
allows north-south traffic movement. The road varies between one
and two lanes in each direction. The Hendrik Verwoerd tunnel,
which is situated along the N1 just north of Makhado, only has the
capacity to accommodate one lane in each direction.
The R523, which allows for east-west movement north of the
Soutpansberg mountain range, currently has one lane in each
direction. This road will be used as an alternative to transport
goods from the SEZ towards the south (Gauteng, etc.) if the
Hendrik Verwoerd tunnel is not upgraded.
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The R524, which allows for east-west movement from Makhado
towards Thohoyandou. Most of the population of Makhado Local
Municipality uses this road to connect. Soutpansberg mountain
range, currently has one lane in each direction.
This road will be used as an alternative to transport goods from
the SEZ towards the south (Gauteng, etc.) if the Hendrik Verwoerd
tunnel is not upgraded
Issue: Currently, the Soutpansberg Conservancy is surrounded by
three regional and one national road: the R522 to the south, the
R521 to the west, the R523 (item 7) to the north and the N1 to the
east (Figure 7 above in supplementary material). All four roads
are paved and single lane, with plans to upgrade them to dual
carriageways, addressing the anticipated increase in traffic to
fulfil economy development.
A further 111 km single lane road to the south of Medike Nature
Reserve (R522) runs from Makhado in the west, to Vivo in the
east. It passes through several reserves (Leshiba Wilderness,
Happy Rest and Medike Nature Reserves) as well as the rural
communities of Midoroni, Maebani, Mabudu. Based on statistics
from South Africa‘s 2001 census, the VBR has a total human
population of 1.5 million, 80% of which live in the Makhado (37%)
and Thulamela (43%) municipal areas. The main economic
activities are agriculture and tourism.
Across Africa, transport infrastructure, including roads, is being
built in over 30 planned development corridors that are likely to
have major impacts on remaining natural habitats and associated
biodiversity. Linked to this is the projected increase in human
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population size, which is predicted to grow by 1.3 billion people by
2050. Road ecology is the study of the ecological effects (both
positive and negative) of roads and traffic but is perceived to be
under-researched in Africa.
Roads in South Africa are integral to a country‘s development and
prosperity (Karani
2008; Keshkamat, Looijen and Zuidgeest 2009). However, traffic
can also have a direct negative impact on both people and wildlife
(Verster and Fourie 2018), with
many species at risk from wildlifevehicle collisions (WVCs),
often resulting in an animal‘s death, or ‗roadkill‘. For the last three
decades the field of road ecology has highlighted the negative
impacts that roads and their associated users have on
biodiversity, and their potential to affect wildlife populations
(primarily in more developed countries; Kioko et al. 2015;
Laurance et al. 2015; Parchizadeh et al. 2018). These latter
decades of research have demonstrated that infrastructure
development impacts biodiversity and ecosystems through
exposing ecological habitats to disturbance and fragmentation
(Benítez-López, Alkemade and Verweij, 2010). Land use, land
cover, and connectivity within the landscape may change due to
expanding road networks (Perz et al. 2013; Liang et al. 2014).
Collinson et al. (2014, 2015a, 2015b, 2017, 2019) have undertaken
four studies in the VBR to determine the impacts of roads on
biodiversity, specifically the Greater Mapungubwe Transfrontier
Conservation Area since recent infrastructure development has
elevated traffic volumes. It is anticipated that roadkill rates will
escalate impacting all species but of most concern, species that
are classed as Vulnerable according to the IUCN Red List
(2016).
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Suggestion: Future directions for research include rigorous testing
of measures to mitigate the impacts of roads, inclusion of
traffic monitoring in studies, understanding the impacts of
upgrading roads, and exploring livelihood, economic and moral
incentives and education and training as potential interventions
for reducing the impacts of roads.
The SEZ has highlighted the need for accelerating research of
more detailed impacts of roads on natural habitats and biodiversity,
considering the planned large- scale infrastructure development,
and especially the study of appropriate mitigation measures that
can be rigorously assessed and implemented before and during
construction and upgrading of roads.
Thus, a detailed a detailed understanding of the factors involved in
wildlife-vehicle collisions (i.e. roadkill; Gunson and Teixeira 2015)
is required to implement successful mitigation strategies.
several studies in the United States of America (USA) and Europe
have successfully quantified some of these factors (Gunson and
Teixeira 2015; Rytwinski et al. 2015). As a result, effective mitigation
measures have been applied in these areas; habitat connectivity
and accessibility are promoted, safe passage for animals using
roads is facilitated because natural movements are encouraged and
WVCs are reduced (Jackson and Griffin, 2000; Forman et al. 2003;
Grilo, Bissonette and Santos-Reis, 2009; Goosem, Izumi and
Turton, 2001; Bager and Rosa 2010).
In 2016, the Endangered Wildlife Trust developed The Road Ahead:
Guidelines to mitigation methods to address wildlife road conflict in
South Africa as a user-friendly guide to the practices that should
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be followed when designing or upgrading roads. It is intended for
use by a range of stakeholders including road-developmentagencies, environmental-assessment- practitioners, decision
makers such as the Department of Environmental Affairs and the
Department of Transport, and research institutions. This
handbook informs decision-making, helps raise awareness of
the impacts of roads and road users on wildlife, and assists in
the identification of appropriate mitigation measures to reduce the
impact of roads on wildlife.
Generally, animals will react in one of two ways to a road or a
railway and once these are understood, mitigation measures will
be better informed and can be determined by the following
strategies:



AVOID: Reduce collisions though preventing animalaccess to the road or reducing collision only:
FACILITATE: Prevent collisions but keep animal
connectivity.
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Avoidance measures can be deployed using exclusion fences,
olfactory repellents, sound signals and sound barriers to prevent
animal-access to a railway. Studies in Scandinavia have been
undertaken to assess the success of some of these methods
although from an ecological perspective regarding the MNR,
mitigation which allows habitat connectivity is always preferred to
an option, which prevents natural movement.
Facilitating a crossing whilst reducing the likelihood of a collision
with an animal on the railway can be done through the following:
I.

Facilitating habitat connectivity through a wildlife
crossing structure (over or underpass); and,
II.
Modifying
existing
structures
and rail
infrastructure to facilitate wildlife movement.
#7 / Text: Page 25, DEVELOPMENT (69/70) DEMAND AND
REQUIREMENTS,
3.1.3 TRAFFIC DEMAND ANALYSIS
The traffic demand for each project within the SEZ was
calculated using TMH17, South African Trip Data Manual, 2013.
The traffic demand for each year of completed projects was
calculated as well as the total traffic demand for the site.
Page 35 / 3 DEVELOPMENT, DEMAND AND REQUIREMENTS
3.1.3 TRAFFIC DEMAND ANALYSIS
As an alternative approach to the traffic demand calculations,
the number of executives, professionals and ordinary staff from
the SAMSEZ development plan were used to estimate the number
of trips to be expected for the completion of the entire MusinaMakhado SEZ. Refer to the table below for the alternative
traffic
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demand estimate. The following assumptions were made regarding
the transport of the employees without using rail passenger
transport of the SEZ:





Executives: 1 Person Per Vehicle (Car);
Professionals: 2 Persons Per Vehicle (Car);
Ordinary Staff: 60 Persons Per Vehicle (Bus); and
Workers: 60 Persons Per Vehicle (Bus).

The trips above only represent the transport for people working
within the site. Although it is not possible to calculate the number of
freight trucks required per day for the finished products, it is
estimated that the SEZ will have to accommodate for
approximately 300 trucks per day.
Issue
Page 25: The traffic demand for each project within the SEZ was
calculated using TMH17, South African Trip Data Manual, 2013.
Page 35: As per the above, the calculations for vehicular usage
and vehicle type are based on calculations and not observations.
Furthermore, there are a proposed 300 trucks utilising the roads
each day – it is not clear if this is a single trip or includes a return
which in that case will be 600 trucks.
Suggestion
3.1.3 Page 25: This is seven years out of date and therefore
does not consider previous growth in the area.
3.1.3 Page 35: A More robust study of traffic volumes and
vehicle type be undertaken using traffic monitoring data across
varying seasons to account for different usage (for example, more
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agricultural trucks for exporting various produce will be higher at
certain times of the year, as will tourism volumes etc.)
What analysis was run to provide these figures and by whom?
#8/ Text: Page 37 / 3 DEVELOPMENT, DEMAND AND
REQUIREMENTS / 3.1.5
Rail Network
The railway network that is situated within the Makhado Municipality
is part of the North-Eastern System according to Transnet‘s
Long-Term Planning Framework (LTPF). Makhado Municipality
currently only has one railway line, which starts approximately 15
km north of the important Groenbult connection and ends at the
SEZ. This line is currently a single, non-electrified diesel line
that stretches from Musina to Polokwane and can carry 20 t/axle
loads.
Issue: The upgrading of the freight rail infrastructure is key to the
objective of shifting more freight from the road network to the rail
network as well as finding the balance between road and rail in
respect of the transportation of goods. The 579 km section of the
former Northern Transvaal Mainline from Pretoria to Beit Bridge is
part of the route which falls within the borders of the Limpopo
from a point just south of Peinaarsrivier to the South African
border at Beit Bridge in the north. This has for many years been
a busy general freight route for both international and domestic
traffic (Limpopo Transport Plan 2012).
Despite being data from nine years ago, this line carried over
1.8 million tons of traffic during the 2011 review period (The
railway administration financial year, 1 April 2010 to 31 March
2011) Of this, over 500 000 tons was transit traffic to and from
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countries in the north, whilst 727 574 tons of traffic was forwarded
from stations on the line and this included over 300 000 tons of
coal from Musina (formerly Messina), about 71 000 tons of
Fluospar from Pienaarsrivier and some 287 000 tons of lime
products from Naboomspruit. Traffic received on the line
included liquid petroleum products, cement, and various grains.
The proposed upgrade of the railway line and the surrounding
substations according to the SEZ, will impact, not only the entire
region north of the Soutpansberg to Musina, but specifically the
3.7 km of this railway line running through the protected area Medike Nature Reserve (MNR). The MNR is situated in the Limpopo
Province about 36 km west of Makhado (Makhado). Medike is a
Natural Heritage Site in the western Soutpansberg where the Sand
River (Mongezi) has cut a gorge through the mountain.
Suggestion: Many of the recommended techniques in this road
handbook (mentioned above in section 3, are directly transferable
to railways, although some of the methods may themselves have
negative consequences, which must be carefully considered. For
example, although fences may effectively prevent animals from
crossing a railway line and reduce the possibility of them being
killed by a train, they also restrict natural movement patterns
thereby affecting ecological processes. Similarly, gabion structures
on the railway line on the MNR that are placed against the mountain
will serve as a barrier to many species attempting to traverse the
line.
Railways can restrict the movement of animals within their home
ranges with many species completely avoiding crossing railways.
It has been demonstrated that a
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variety of species will utilise man-made crossing structures
specifically designed to facilitate animal movement. Movement
patterns of many wildlife species are often associated with drainage
lines, topography, and habitat, and through understanding the
characteristics of species most at risk from roads, appropriate
habitat-crossing- corridors can be designed.
Wildlife under- and overpasses are used extensively in Europe and
America. When there is suitable habitat at, and leading to, these
passes, they are effective for a wide variety of animal species
including invertebrates. Knowledge of the exact location of the
migration route, correct tunnel design and installation, as well as the
presence of guiding fences are all factors to be considered when
designing wildlife passages (Rytwinski et al. 2015).
#9 / Text: Pages 39 & 40 / 3 DEVELOPMENT, DEMAND AND
REQUIREMENTS
/ 3.1.5 Rail Network
Figure 3-7: Railway characteristics (Transnet LTPF) Figure 3-8:
The current operations on the rail networks (Transnet LTPF)
Figure 3-9: The future operations on the rail networks (Transnet
LTPF
Issue: The figures are extremely unclear and ‗blurred‘.
Suggestion:
Please provide a clearer Figures.
#10 / Text: Page 41 / 3 DEVELOPMENT, DEMAND AND
REQUIREMENTS /
3.1.5.3 Rail Demand Analysis
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Limpopo:
Limpopo province is rich in coal and iron resources. The coal
resources are mainly concentrated in the northern part of the
province, most of which are in the exploration stage with great
potential for development. The iron ore resources are mainly at the
stage of feasibility study. Certain nickel and chrome resources are
in the central and southern part of the province.
Issue: As shown above in our supplementary material, Figures
1, 2, 3, 4, and 6, clearly demonstrate that the proposed SEZ falls
within critical biodiversity areas as specified by South African
National Biodiversity Institute‘s (SANBI), National Biodiversity
Priority Areas (Figure 1; SANBI 2016), the Strategic Priorities Map
(as developed by the Endangered Wildlife Trust (EWT), 2020;
Figure 2).
The proposed SEZ also falls within the Soutpansberg, part of the
Vhembe Biosphere Reserve (VBR). South Africa has 11 biosphere
reserves, of which three falls within Limpopo province. Biosphere
reserves are areas identified either on terrestrial or marine
ecosystems (or both) that are internationally recognised under
the framework of United Nations Educational, Scientific, and
Cultural Organisation (UNESCO) Man and Biosphere (MAB)
Programme. Designated in 2009, VBR is the largest biosphere
reserve in South Africa (Figures 3 & 4), with a surface area of 30
701 km. Located in the most northern districts of the Limpopo
province, it includes the northern Kruger National Park north of the
Shingwedzi River, and borders the three neighbouring countries of
Botswana, Zimbabwe and Mozambique (effectively incorporating
much of the proposed SEZ). The proposed SEZ, is also part
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provincial government‘s Limpopo Conservation plan (Figure 6;
2013), and consequently, the National Biodiversity Strategy and
Action Plan for 2015 to 2025, as one of the
programmes which assist in the implementation of the
Convention on Biological
Diversity‘s (CBD) Strategic Plan for 2011 to 2020 recognised the
region as one to be safeguarded.
Suggestion: The areas identified in the SEZ as being
richest and most concentrated are in areas where biodiversity if
greatest, such as the proximity to the Mapungubwe National
Park, a World Heritage Site. This area MUST be safeguarded
so a more detailed proposal as to how the areas will be rehabilitated
SHOULD the SEZ take place, must be clearly outlined.
#11 / Text: Page 46 / 3 DEVELOPMENT, DEMAND AND
REQUIREMENTS / 3.1.6 AIR TRANSPORT
The Ekland Ranch airfield is an unlicensed private airfield
situated on a farm approximately 60 km south of Musina. It is not
clear who the owners and operators are, but as far as can be
established, the airport is not open for use by the public (not
suitable for commercial operations).
Issue: We suspect that a desktop study was undertaken to state
that the Ekland property operators are unknown and therefore
unsuitable for commercial operations
Suggestion: A public participation meeting could have clarified
this, or even meeting with the owner of the property, since this
information is not accurate.
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#12 / Text: Page 46 / DEVELOPMENT, DEMAND AND
REQUIREMENTS / 3.1.6AIR TRANSPORT / 3.1.6.1 Demand
















The Musina-Makhado SEZ is expected to accommodate
approximately 53 000 people during the construction and
operational phases of the project. Of thetotal
staff compliment of the SEZ, approximately 5 000 or 10% are
expected to be middle to senior management.
The following list of assumptions is made regarding air travel
between the SEZ and
OR Tambo:
500 or 50% of senior/middle management to utilise air transport
on
monthly basis;
20% additional passengers per month from neighbouring towns
and
communities;
Total 3 000 passengers per month peak;
150 passengers during the peak (150% of average daily
passengers);
Typical aircraft to be used by potential operator Airlink (ERJ
135 – 37 seats
80% capacity); and
Five flights per day during the peak.

Issue: Has an analysis been undertaken regarding the carbon
footprint of increased air travel?
Suggestion: A more thorough analysis needs to be undertaken
for travel to site methods – can peoples be accommodated at onsite accommodation / less flights with more people on board?
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#13 / Text: Page 52 & 69 / SEZ IMPACT ON ROADS AND
TRANSPORT / 4.1 MUSINA-MAKHADO SEZ POTENTIAL /
INCREASE IN ROAD TRAFFIC / 4.1.3 CONGESTION IN
NEIGHBOURING TOWNS
Although this can be considered a good thing for additional
business development and opportunities in Musina and
Makhado, various largescale transport
infrastructure upgrades will be required to secure these
possibilities. Driver and pedestrian safety issues may arise in
these two adjacent towns due to the increased traffic volumes
which are generated by the SEZ.
Issue: Concern has been recognised for the potential impact on
human fatalities in roads in the urban areas, but urban wildlife does
exist and yet, no mention has been made.
Suggestion: Biodiversity risks are considered for urban wildlif
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#14 / Text: SEZ IMPACT ON ROADS AND TRANSPORT/ 4.2
MUSINA- MAKHADO SEZ POTENTIAL INCREASE IN RAIL
TRAFFIC
The increase in rail freight can be considered one of the biggest
contributors of additional traffic on existing transport
infrastructure. The site will depend on importing raw material and
exporting finished products. The use of railway services that will be
utilised by the site will have an influence on the entire railway
network of South Africa. Materials from other provinces will be
used as raw materials for the site and finished products will be
exported to international companies through various ports in
South Africa.
Issue: As per Page 37, 3 DEVELOPMENT, DEMAND AND
REQUIREMENTS,
3.1.5 Rail Network / It is likely that the expansion of the rail
network will have far reaching effects beyond the proposed SEZ
and impact additional areas of high biodiversity in other areas
of South Africa.
Suggestion: A full scoping report to be undertaken of the
proposed route for thegreater rail expansion
References
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APPENDIX BB HEALTH IMPACT ASSESSMENT
EWT Staff Member(s): Dr Jenny Botha
ISSUE & SUGGESTION
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Infrastructure development (in this instance, the SEZ) are
associated with numerous health impacts, such as, HIV/AIDs, and
tuberculosis.
The influx of migrant workers also frequently leads to increased
social ills such as substance abuse, teenage pregnancies, and
abandoned families (to name but a few issues). Consequently, what
measures are in place to counteract this and how will they be
monitored to ensure compliance?
Currently, health impacts are already high in the rural areas of the
SEZ (VBR, ten- year review 2020) with the most vulnerable sectors,
already affected by respiratory diseases and other health
challenges. Emissions from coal combustion such as carbon
dioxide, carbon monoxide, sulphur dioxide, sulphur trioxide, nitric
oxides and nitrogen dioxide can lead a range of respiratory
diseases, as well as different types of cancers, and skin, brain,
lung, blood and cardiovascular disease, amongst others. Aside
from these impacts on the environment, acid rain which is
frequently associated with coal production, can also lead to
cancer and skin disease in both humans and animals.
Furthermore, lead, mercury, and arsenic are just some of the
sources (associated with coal mining) of damage to children‘s
nervous systems, and
neurological and developmental impairment, which are often not
identified until adulthood
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EXTENSION OF 50-DAY COMMENT PERIOD

3.
While we note that the application for environmental
authorisation was submitted to LEDET in January 2019;
however, notwithstanding the time periods contemplated in
the EIA Regulations, the draft EIA was only released to
stakeholders / interested and affected parties (―IAPs‖) on 1
September 2020. Our concerns set out below regarding the
apparent fast-tracking of the approval of the draft EIA are
enhanced by the fact that, at first blush, we see no evidence
of the inclusion in the draft EIA of comments on the Scoping
Report we and other IAPs had submitted during or about
February 2019. We attach a copy of our letter of 25 February
2019 in which we had already raised essentially the same
concerns set out herein, including but not limited to:
3.1.
that the establishment of the SEZ is a foregone
conclusion;
3.2.
that all processes in the approval of the project are
rigorously, fairly and properly conducted;
3.3.
these processes are subjected to the necessary
transparency and public scrutiny;
3.4.
that decisions take cognisance of the provisions of
PAJA;
3.5.
certain procedural shortcomings had already
emerged as set out in paragraph 4 of our letter;
3.6.
inadequate time had been allowed for comment on
the Scoping Report which comprised approximately six
hundred and thirteen (613) pages and that a longer
commenting period would have been appropriate;
3.7.
that the draft EIA, including the specialist studies,
ought to be subjected to peer review.
4.
More importantly, we reiterate the contents of
paragraphs 7 to 21 of that letter and
place on record that notwithstanding the contents of
paragraph 22 we had not as much as received an
acknowledgment of receipt of our letter, much less a
substantive response. Your failure requires a pointed
explanation; failing which,
226the irresistible conclusion will be
that mere lip service is being paid to prescribed processes
and that the precipitous approval of the EIA indeed is a
foregone conclusion.
6.
At the outset, we place on record that during an
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22/10/
2020

1.
We refer to our detailed letter of 13 October 2020
that sought, inter alia, a reasonable extension od the
unilaterally imposed fifty (50) day commenting period which
expires on 22 October 2020. This letter remains unanswered
a scant day before the deadline, notwithstanding the EAP‘s
undertaking to provide a written response prior to the
deadline
2.
We also refer to the purported public participation
meetings of 13 and 14 October 2020 as well as the focus
group meeting of 15 October 2020; the latter which was
attended by Mr Dave Rudolph of ECI International and the
writer. In the course of the meeting, the EAO provided the
following assurances:
2.1.
The minutes of the focus meeting group would be
prepared during the weekend of 16-18 October and would be
circulated to those present before 22 October 2020;
2.2.
The undertaking followed our submission that all the
aforementioned meetings form part of the public participation
process; hence, constitute an essential component of the
final environmental impact assessment which in due course
stands to be submitted to LEDET, Inclusive of IAP and other
stakeholders‘ comments;
2.3.
The facilitator of the focus group meeting also agreed
to provide the video recording of the meeting to those
present. The video recording in turn is an essential
instrument for purposes of verifying the accuracy of the
minutes that remain outstanding.
3.
Inasmuch as the minutes of the meeting and the
recording form part of the documents which in due course
stand to be submitted to LEDET as the purported Competent
Authority (we place on record that also that aspect of our
letter of 13 October 2020 remains unanswered and we intent
to shortly submit further correspondence in this regard to
you) IAPs are entitled to the minutes in their comments of the
draft EIA prior to the submission to LEDET.
4.
You
are
in
breach
of
the
undertaking
aforementioned. The prejudice to IAPs is self- evident and
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requires no elaboration.
5.
A further issue required address. As you are aware,
two (2) members of the Mudimeli Community, resident on the
farm Fripp 645 MS, attended the focus group meeting. The
Mudimeli Community is a member of the VMRSF, one of the
stakeholders whom we represent. In the course of one of the
earlier meetings last week, the issue arose that the draft EIA
had not been provided to previously disadvantaged
communities in any language other than English. The
purported excuse was that the translation of the draft EIA
would prove too expensive. In a project on which billions of
Rnads stand to be spent, located in the heartland of the
Vhembe District, extensively populated by previously
disadvantaged communities (all alleged to benefit
significantly from the project), this fatuous excuse is palpably
disingenuous and bears no scrutiny whatsoever. Also in this
respect, the prejudice disadvantaged communities is obvious.
6.
Given your bridge of the aforementioned
undertaking, please note that we shall therefore submit
merely our clients provisional comments in respect of the
draft EIA on the unilaterally imposed deadline. Once the
minutes and the recordings of the various meetings held
between 13-15 October 2020 have been received, such
supplementary comments as may be deemed prudent and as
may arise from the minutes and recording will be submitted
seven (7) days after receipt of the material.
2
5

Elizab
eth
Pattis
on

Save Our
Limpopo
Valley
Environme
nt

ROLES AND RESPONSIBILITIES
There appear to be three role-players, each with a material
interest in this application, namely the Limpopo Economic
Development Agency (LEDA), which has brought the
application; the Musina- Makhado Special Economic Zone
SOC (MMSEZ), which seems to be owned by LEDA; and a
third party, the South African Energy Metallurgical Base (Pty)
Ltd (SAEMB), which has three directors, two of whom are
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foreign nationals, while the third has a South African identity
number (redacted on the CIPC website so that one cannot
tell whether this director is a permanent resident or a
naturalized citizen). It is also not clear how BBBEE
requirements for company ownership and management can
be met by SAEMB, especially if a significant number of
Chinese nationals are employed in the SEZ.
The role of the MMSEZ is not clear. Nor is it clear how the
LEDA/MMSEZ entities relate to the SAEMB entity. This could
cause major issues with regard to the implementation and
monitoring of the Environmental Management Programme
(EMPr - Appendix AA to the EAI Report).
As the applicant, LEDA would be responsible for
implementing and monitoring the mitigations suggested in the
EMPr. Some of these refer to the construction phase; it is the
writer‘s understanding that LEDA, or MMSEZ, or both would
have control here. Some, however, refer to the operational
phase, and it is the writer‘s contention that, should the current
EA be granted, LEDA/MMSEZ would be bound by the
mitigations recommended for the operational phase. SAEMB
appears to be, or to represent, the investor(s) in the proposed
individual site operations, who would for practical purposes
be responsible for implementing and monitoring the
mitigations required by this report.
What control will LEDA/MMSEZ be able to exercise over
SAEMB, in order to enforce the mitigations?
LEDET: CONFLICT OF INTEREST
There are two issues:
1.
The applicant for this EA is LEDA. The competent
authority is the Limpopo Department: Economic Development
and Tourism (LEDET). These are both organs of the Limpopo
Provincial Government. It appears that the Provincial
Government of Limpopo is applying to itself for authorisation!
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How will this conflict of interest be reconciled in a way which
allows both LEDA and LEDET to retain their credibility?
2.
It is difficult to see how LEDET can, in any rational
way, decide to grant this EA. LEDET commissioned the
Limpopo Conservation Plan (Limpopo Conservation Plan v2
Technical Report, EDER/2216/2012) of September 2013
(―The Limpopo C Plan‖), and so may be said to be its
custodian. This plan defines two types of critical biodiversity
area (identified as CBA1 and CBA2) and two types of
ecological support areas (ESA1 and ESA2), and lays down
land management objectives and land use guidelines CBAs
and ESAs (refer Limpopo C Plan Tables 13 and 14). Most of
the proposed SEZ area is designated ESA1, with an section
in the south designated CBA2 (Refer Deltabec‘s EIA Report
Figure 3‐27: Critical biodiversity areas). LEDET‘s own
guidelines (Limpopo C Plan Table 14) forbid both industrial
development and habitat loss on either ESA1 or CBA2. How
can LEDET grant the requested environmental authorisation
without loss of credibility?
EAP‘S RECOMMENDATION
To quote from the EIA Report, section headed Overall
conclusion and recommendation by the EAP:
―Based on the findings of the specialist studies, most
recommended the proposed development be granted
authorisation, with strict mitigation and management
measures.
―The proposed project is considered to have an overall high
negative environmental impact, with low‐medium positive
social and economic impact due to the site being very
sensitive in terms of environmental features (ecology, aquatic
features, etc.) and the introduction to possible greenhouse
gases, air quality, noxious gases, climate change impacts,
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etc., all which will have a negative impact on the environment
and surrounding areas.‖
It would appear that the environmental cost of the proposal
far outweighs any identified benefits, and it is difficult to see
how a recommendation to authorise the proposed
development, even with strict mitigation and management,
can be described as objective. Section 13(1)(d) of the
Environmental Impact Assessment Regulations of 04
December 2014 (GRN 982) refers:
―(An EAP …. must) perform the work relating to the
application in an objective manner, even if this results in
views and findings that are not favourable to the application‖
What led to EAP to make a positive recommendation?

PUBLIC PARTICIPATION
The writer acknowledges the challenge of communicating
adequately with communities whose members‘ lives and
livelihoods would be affected by the proposed SEZ, and who
are therefore to be regarded as interested and affected
parties, and it is noted that the requirements of S41(2)(a) and
(c) of the Environmental Impact Assessment Regulations of
04 December 2014 (GRN 982) have been complied with.
However, given that the site of the proposed SEZ was
described by Nokukhanya Khumalo, Heritage Officer at the
South African Heritage Resources Agency, in an Interim
Comment made to LEDA in terms of Section 38(8), 38(4) of
the National Heritage Resources Act (Act 25 of 1999), and
dated 21 September 2018 (refer Appendix E of the EIA
Report), as being ―located within a highly sensitive cultural
landscape‖, one would expect in-depth engagement with
local communities regarding their sacred sites, ancestral
graves, and plants of traditional significance which are found
in the area. This was not done by the Heritage specialist who
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gives as the reason Delta BEC‘s responsibility for the public
participation process (Heritage Assessment Section 8).

report, there is potential to find more
graves (unmarked graves- without
grave
dressings)
during
the
development of the proposed project.
All such graves will be mitigated in
consultation with the local communities
and in consultation with SAHRA.

To what extent has the EAP engaged with local community
members, as opposed to their leaders? Which specific
communities were consulted? How many people were asked
to share their opinions and concerns? If this was not done,
then why were the rights of the indigenous people of the area
ignored, and why was no respect shown for their traditions
and spiritual beliefs? Have communities been consulted
about their relocation (mentioned in EIA Report Table 6.93)?
Has a consultative process been followed or will there be a
forced removal? Have the farmers of the Nzhelele River
valley been informed that their livelihoods are in jeopardy?
Have the people of Limpopo Province generally been
informed of the effects of climate change on their health,
comfort and food security? Have people been informed that
relocation and the loss of farming enterprises may
compromise their food security? Attention is drawn to Baleni
and others v Minister of Mineral Resources and others (case
number 73768/2016 – ―the Xolobeni judgement‖), where it
was held that communities affected by mining have a right to
information about projects which impact them. The writer
acknowledges that the SEZ application is not a mining
application while noting that the Xolobeni judgement provides
a precedent for cases where community rights would be
affected by a development.

It appears to the writer that, while the letter of the law has
been complied with, the spirit of the law has been forgotten.
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SPECIALIST STUDY AND REPORT: TRAFFIC
One of the alleged advantages of the proposed SEZ site is its
position in relation to South African sea and land ports, to the
N1 highway, and to the rail network. Most of this ―advantage‖
is, however, merely theoretical at this point. Based on traffic
projections, the Traffic Specialist notes that significant rail
and road infrastructure upgrades would be required to serve
the SEZ. It seems that the South African taxpayer will once
again foot the bill. Clarification is needed regarding this.
SPECIALIST STUDY AND REPORT: HEALTH IMPACT
The writer has the following concerns:
1.
Even
though
the
specialist
remarks
that
questionnaires used in the study were verbally translated to
TshiVenda during interviews (page 46), she states earlier in
the report (page 8) that the main languages of the area are
IsiZulu and Afrikaans, and she makes reference to the Zulu
culture of the local people (page 79). The document cited as
guidance for the study methodology states that ―Knowledge
of surrounding communities is important to the identification
of the potential risks‖ (Introduction to Health Impact
Assessments, undated publication of the International
Finance Corporation, caption to picture on page 25). Does
confusion regarding the language and culture of the people of
Limpopo suggest that insufficient local community knowledge
informed this study, and some important issues may have
been overlooked as a result?
2.
No indication is given of the number of communities
nor the number of individuals interviewed are given, nor is
there any analysis of questionnaire results that lead to the
conclusions stated in the report. It is therefore impossible to
judge the statistical validity of the conclusions.
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3.
The questionnaire for traditional healers includes
questions about medicinal plants (species used, collection,
use, etc). The species mentioned by the healers who were
interviewed should be listed in the report, and links forged
with the writers of the Flora and Fauna report; it is noted that
eleven of the floral species listed in the Flora and Fauna
specialist report are used in VhaVenda traditional medicine
(ref: Magwede K, van Wyk B-E and van Wyk A An Inventory
of VhaVenda Useful Plants, South African Journal of Botany,
2018), and loss of the plants in the study area could impact
severely on the work of traditional healers. This should be
investigated.
4.
Although the judgement in Earthlife Africa
Johannesburg vs Minister of Environmental Affairs (Case
number 65662/16 – ―The Thabametsi Case‖) laid down that
health impact assessments must include the likely effects of
climate change upon health, this is not considered in Health
Impact report, and the writer regards this oversight as
surprising However, the topic is, in the writer‘s opinion,
adequately addressed in the Climate Change specialist
report.
SOCIAL AND ECONOMIC IMPACT: JOBS
The main positive impact is described as being job creation.
Clarification is needed as to how many temporary and
permanent jobs will be created by both the construction and
the operational phases of the SEZ development, and whether
these jobs at all levels will be given to South Africans, in
accordance with BBBEE requirements, or to foreigners. The
specific issues are:
1. The EIA report states in paragraph 6.2.15.2 that there will
be 21 000 jobs in the first 5 years of operation, and 51 000 by
year 10. Paragraph 6.2.9.2.4 states that there will be 53 800
jobs, of which 47 694 will come from the local market,
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implying that these jobs will be available from the beginning.
Which – if either – is thought to be the more accurate
estimate?
2.
How many temporary jobs are expected to be
available for local people during the construction phase, and
how long is the construction phase expected to last?
3.
To date, other established SEZs have together
created 71 966 employment opportunities, of which 14% are
said to be from direct employment by SEZ enterprises (EIA
Report paragraph 6.2.9.3.5). Why is the MMSEZ capable of
creating so many more jobs? Or has no distinction been
made between direct and indirect employment? Clarification
is needed.
4.
It is also not clear whether the job losses in tourism,
agriculture, and the companies that supply these two
industries, which will result from the eviction of these
enterprises from the SEZ area, and - in the case of
agriculture in particular – the diverting of water resources to
the SEZ, have been factored into the projected SEZ
employment opportunities. Clarification is needed – for
example have the 3 000 jobs which will be lost if irrigation
water currently supplied to farms on the Nzhelele River is
diverted to the SEZ been deducted? (Paragraph 6.2.19.12 of
the EIA Report refers.)
5.
During the operational phase, specific skill sets are
likely to be needed, and these skills are likely to be lacking
among local people. The EIA Report states on page 574:
―The employment of local labour, if appropriately skilled for
construction or operational activities, could provide local
communities with increased household incomes over the
short‐ to medium‐period.‖ (writer‘s bold print). This is taken to
mean that if skills are lacking the employment opportunities
will be given to outsiders, probably Chinese nationals, who
are in any case expected to occupy 11% of the available jobs
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(refer Table 6.94 of the EIA report). It is noted that there is no
mitigation requirement to upskill local people; it is merely
suggested that this ―could‖ be done. Upskilling of South
African citizens should be made a condition of any
environmental
authorisations which may be granted.

Negative impact include in-migration of
labourers seeking employment

Paragraph 6.2.9.3.2 of the EIA Report, dealing with the
Socioeconomic specialist study, states that 53 000 jobs could
have a substantial impact on the additional revenue
generated by SARS through taxing of employee
remuneration. Is the specialist who conducted the
Socioeconomic Study aware of the SARS Legal Council
Document ―Simplified Overview of SEZs Tax and Customs
Incentives‖? This document informs us that the Employment
Tax incentive applied to the 18-29 years age group applies to
all employees of companies in a SEZ, thus reducing SARS
income from PAYE. In addition, corporate tax is reduced from
28% to 15%; no customs duty is payable on imports unless
the finished products are sold in South Africa; supply of
goods from the rest of South Africa to the SEZ will be zerorated for VAT; and there will be no ad valorem duty payable
on goods imported from outside the Southern African
Customs Union. Hence the benefits to the fiscus will not be
as high as the report leads one to believe.
INTERNAL MASTER PLANNING DOCUMENT
Do the cost estimates given in this document include the cost
of all additional and upgraded infrastructure, including cost of
implementing the Biodiversity Strategy and other mitigations
in the construction phase? According to the writer‘s research
and calculations, current figures indicate that the cost to
taxpayers will be of the order of R1 500 for every man,
woman and child in the country, and it would be reassuring to
be told that these are the only costs that we will incur. It is
noted that R1 500 is almost a month‘s income for a social
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grant beneficiary. It would seem that every South African can
be classed as an interested and affected party, and should
have been included in the environmental impact assessment
process through nation-wide publicity, even though there is
no legal requirement for this level of transparency.
Under the leadership of Food & Trees for Africa, the African
Climate Reality Project (ACRP) is the African chapter of
former US Vice President Al Gore‘s Climate Reality Project.
Through its network of trained African Climate Leaders
representing diverse constituencies (government, NGOs,
youth, media, and scientists), ACRP‘s aim is to spread
awareness, and in doing so, mobilise communities across
Africa to take action and find solutions to climate change.
ACRP is one of the organisations implementing the Action 24
project - a 30-month initiative co-funded by the European
Union aimed at strengthening environmental governance and
civic participation, in order to advance decarbonised
sustainable and inclusive development in South Africa. Under
this project, we build Civil Society Organisations‘ capacity to
participate in public consultation.
Our comments on the Environmental Impact Assessment
(EIA) for the Musina Makhado Special Economic Zone (SEZ)
primarily focus on the limited and flawed public consultation
process along with a number of concerns raised by
community based organisations, as outlined below.
Furthermore, there are studies and articles that indicate the
negative impacts of mining on local communities. One such
example can be found here: South Africa: How Mining
Damages Communities and the Environment. The article
highlights the challenges faced by the Somkhele community
in Limpopo, due to coal mining activities.

The following concerns were raised through consultation with
five Community Based Organisations in Limpopo: Nkuzi
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•
The issues of the Public
Participation Process have been
addressed.
•
The EAP had organised both
face to face (town hall) and virtual
meetings to include a wider pool of
IAP‘s
•
Virtual
meetings
were
conducted in English.
-NGO‘s & civil society organisations
-government departments / parasternal
•
The face-to-face meetings took
place in the following venues and
included the following languagews:
-R525 at Lekkerlag: SEZ property
owners -Tshivenda, English
-Tshipise: IAP‘s surrounding land
owners -Afrikaans and English
-Makhado
Showgrounds:
IAP‘s
surrounding land owners -Tshivenda,
Xitsonga and English
-Dzanani Community Hall: communities
within Dzanani tribal authoritiesEnglish and Tshivenda
-Waterval
Community
Hall:
communities within Waterval tribal
authorities-Tshivenda, Xitsonga and
English. Waterval Community Hall:
Waterval Community Hall: communities
within Waterval tribal authorities-
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Development Agency, Waterberg Environmental Justice
Forum, Waterberg Women Advocacy Organisation, MejconSA and Bathlabine Foundation.

Tshivenda, Xitsonga and English
communities within Waterval tribal
authorities-Tshivenda, Xitsonga and
English
Waterval Community Hall: communities
within Waterval tribal authoritiesTshivenda, Xitsonga and English

1.

Public consultation process

The Community Based Organisations (CBOs) feel the public
consultation process was not adequately organised. The
people who will be most affected by this proposed
development were not even aware of the EIA and the public
participation meetings that took place. We acknowledge that
a hard copy of the EIA was made available for communities
to access in public places however, the communities and
organisations consulted were not aware of this. Was an
advert placed in a local newspaper notifying community
members about the draft EIA document? One of the key
concerns raised by community based organisations is that
the consultation primarily took place with the Chiefs of the
affected communities. As there was no prior consultation
between the community and their Chief, it is unclear how the
Chiefs‘ decisions reflect or consider the opinions of the
community.

The focus group meeting, held in Polokwane on 15 October
2020, did not serve its purpose. Firstly, the venue was
inconvenient with the location too far from the most affected
communities. Most communities were not aware of the
meeting and those who heard about it (people who have
internet access) did not have transportation to Polokwane in
order to attend. Most attendees were potential investors,
businessmen and farmers. While these groups‘ participation
is important given they are also affected, there has been an
overall lack of representation from the local communities
throughout the public consultation proce ss. We find it
concerning that the community of Mudimedi village which is
10 km away from the earmarked area and has a population
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Mudimeli Village: Tshivenda
and English
•
The
presentations
were
translated in the above mentioned
languages as well.

-The community of Mudimedi were
consulted and will be engaged further
when the social labour plan is available.
-The issue of tranporttaion to the
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of 10 000 people was not part of the public participation
process.

venues were addred by organizing
trasporation for those who were far
from the venues.

CBOs also raised a further concern regarding the time these
meetings took place. When the meetings are held during the
day, they are attended mostly by unemployed individuals who
will be in favour of the development, as they are promised job
opportunities. It is important to take into consideration
community members who are employed and therefore public
consultation should also be undertaken in the evenings and
over the weekends. Providing a variety of options will
increase public engagement and participation in these
consultative processes.
Lastly, the language used and technicality of the EIA report is
problematic, as communities find it difficult to read and
understand. A simplified, easily understood report means
more individuals are able to read and understand the
proposed development and the long-term consequences on
their environment and community. It is important to simplify
the documents open for public comment to ensure they are
easily understood by the broad range of stakeholders and
groups affected, and in doing so create a far more inclusive
consultative process.
2.

Employment opportunities

We acknowledge that the proposed SEZ will create many job
opportunities, however, our key concern and question is who
will benefit from these opportunities? Although the socioeconomic impact assessment indicates that overall an
average of 47 694 of the total required 53 800 labourers will
be occupied from the South African labour force, concerns
were raised by community based organisations as to whether
or not the job opportunities will in fact benefit local
communities. Furthermore, it was expressed that if local
labour is hired, skills development and training should be
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The most up to date estimations of the
number of employment opportunities
are described in the Socio-Economic
Specialist report (June 2021). More up
to date information is not yet available.

N
o

Name

Organisati
ons

Email
address

Date

Comment

RESPONSES

promoted to ensure that local communities are equipped with
the necessary skills.
A further concern raised by community members is that the
proposed development will remove or undermine nature
reserves and agricultural land, resulting in significant job
losses.Many people work in these agricultural fields and
some make a living by selling their products in local markets.
One example is the selling of mopani worms to both the local
people and tourists. So while the SEZ will be providing job
opportunities for some individuals, others may lose their jobs
in the process. The negative socio-economic implications of
the SEZ on these peoples‘ jobs and livelihoods needs to be
considered and at the forefront of decision-making.
3.

Cultural Heritage

It is acknowledged in the Heritage Impact Assessment (HIA),
that the final project infrastructure design and layout was not
finalised at the time of the HIA being undertaken and was
therefore anticipated that all heritage resources will be
affected by this development. This is concerning as the area
earmarked consists of 187 heritage resources identified
within the regional, local and site-specific study areas. The
community based organisations raised concerns surrounding
the loss of cultural heritage if these heritage resources are
destroyed or moved. Heritage resources are deemed
important to the cultural, spiritual and historical beliefs of
communities. We agree with the recommendations made in
the HIA, specifically in terms of amending the infrastructure
design to ensure that the identified heritage resources are
avoided and a buffer of 50 metres be placed around each
identified heritage resource to ensure the protection of this
resource.
According to the Heritage Assessment Study, ―subsurface
tangible heritage may be exposed during project activities.‖ 1
This statement is concerning given the cultural significance of
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An initial Phase I Heritage Impact
Assessment (HIA) was undertaken by
Digby Wells and Associates in 2019.
Subsequently, a further Phase 1 HIA
was undertaken by Vhufa Hashu
Heritage Consultants in June 2021 in
terms of the requirements of Section 38
of the National Heritage Resources Act
(Act 25 of 1999) and submitted to the
South African Heritage Resources
Agency (SAHRA.
The predominant heritage resources
recorded were burial grounds and 19
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these historical monuments, artifacts, and objects to affected
communities. Proper and effective measures need to be in
place to protect these resources, if exposed during the
construction phase.

graves were identified. These graves
are identified as highly significant and
warrant protection.
However, as stated in the specialist
report, there is potential to find more
graves (unmarked graves- without
grave
dressings)
during
the
development of the proposed project.
All such graves will be mitigated in
consultation with the local communities
and in consultation with SAHRA.

5) Socio-economic Improvement
63.
The Socio-Economic Impact Assessment notes59
that ―[l]ocal communities could largely benefit as a result of
employment opportunities. The employment of local labour, if
appropriately skilled for construction or operational activities,
could provide local communities with increased household
incomes over the short- to medium- period.‖ [our emphasis].
It is noted here that the language used expresses
uncertainty. The possibility of employment opportunities is
directly contrasted in the following paragraphs of the
specialist report with an outline of the possibility that such
employment could lead to the negative consequence of inmigration of domestic and foreign employment seekers. The
in-migration of population beyond that of the economy‘s
capacity could lead to over population in the area and the
settlement of migrants into informal settlements and other
low-cost housing options. The influx of population could
further lead to safety and security concerns and I have
already mentioned the associated increased demand on an
already stressed water supply in para (1) above.
64.
The EIAR states that ―findings of this EIA study
showed the benefits from the project
will potentially promote justifiable economic and social
development, but negatively impact upon the environment‖.
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-The most up to date estimations of the
number of employment opportunities
are described in the Socio-Economic
Specialist report (June 2021). More up
to date information is not yet available.
-All issues raised below are noted and
will be submitted to the CA to be
considered during the decision making.
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69.
Further that:
―The proposed project is considered to have an overall high
negative environmental impact, low-medium positive social
and economic. Due to the site being very sensitive in terms of
environmental features (ecology, aquatic features, etc.) and
the introduction to possible greenhouse gases, air quality,
noxious gasses, climate change impacts, etc.
All which will have a negative impact on the environment and
surrounding areas.‖
70.

It is not clear what is meant by this statement.

71.
However, the EIAR continues to clearly express the
fact that ―[i]n accordance with the Guideline on Need and
Desirability, this EIA considered the nature, scale and
location of the development as well as the wise use of land
(i.e. is this the right time and place for the development of this
proposed project?).
The potential negative impacts of the development on the
natural, tourism, and agricultural environment of the site and
the region may in all likelihood, outweigh the identified
positive impacts associated with the potential social and
economic development benefits in the longer term‖. 62 (our
emphasis).
72.
It is highly likely that the EMSEZ will compromise
existing uses (primarily tourism and game farming) in the
study area. The EIAR recommends that discussions are
undertaken with local landowners who would be affected
regarding potential visual impacts and the mitigation
thereof.63
73.
According to Munnik: ―the main water risk in the
EMSEZ is to rural water users. The Mudimeli community is
already experiencing the effects of initial coal mining – a MC
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Mining sample pit for the Makhado colliery –which they say
has lowered the water table and dried up some of their
boreholes. It has forced the already poor population to buy in
water for daily tasks, particularly affecting women.‖ 64 It may
also result in commercial farmers having difficulty in
accessing water, thereby affecting food production and farm
jobs. The draft impact study on tourism and food security
confirms that the development of the EMSEZ will attract new
mining applications that will aim to mine the available
resources, resulting in the potential loss of more
than 600 000 ha of agricultural land, in the case of all coal
reserved being mined.
74.
The impact of the EMSEZ on food security and
tourism has not been adequately dealt with in the socioeconomic impact assessment and only briefly dealt with the
Annexure X in the first draft Impact Report on Tourism and
Food Security (2020).
75.
The report fails to identify and include the impact the
Project will have on the local mopane worm farming and
Boabab harvesting economy.
76.
The socio-economic impact assessment process
does seek to identify, evaluate and weigh both the positive
socio-economic impacts as well as the negative socioeconomic impacts. The positive socio-economic benefits
associated with the EMSEZ are mostly related to boosts to
the local economy and employment (for example, the local
labour
force
―could
benefit
from
employment
opportunities‖)66. However, the findings also show that there
will be significant negative social impacts on people‘s way of
life; community; access to and use of water, access to and
use of infrastructure, services and facilities (for example, ―due
to the influx of workers, prospective workers and construction
operations, strain could be placed on the existing
infrastructure of the local area.‖); culture; health and
wellbeing.
77.
Although the EMSEZ has the potential to generate
some positive social benefits, these benefits will be
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outweighed by the significant negative social impacts that the
EMSEZ will cause. The significant net negative social
impacts are a justification for refusing EA.
(6) Viability of Strategic Economic Zones (SEZs)
78.
According to the United Nations Conference on
Trade and Industry Trade and Investment Report: Strategic
Economic Zones (―UNCTAD report‖), SEZs centre on three
key criteria:
i.
A clearly demarcated geographical area;
ii.
A regulatory regime distinct from the rest of the
economy (most often customs and fiscal rules, but potentially
covering other relevant regulations, such as foreign
ownership rules, access to land or employment rules); and i
iii.
Infrastructure support.
The EIAR specialist report at Annexure Y, confirms that
―very little empirical research has been done to test the fiscal
and financial viability of SEZs as well as quantifying the direct
and indirect economic benefits that accrue to countries that
implement SEZ policies to accelerate their industrialisation.
South Africa has designated a total of ten SEZs but only five
are operational. In addition, there has not been any detailed
economic modelling studies to test various aspects of SEZs
including their financial viability and impacts on provincial and
national economies in South Africa.‖
80.

It is further stated that:

―the unavailability of data on the actual construction costs of
the proposed MusinaMakhado SEZ and Tubatse SEZ,
annual sales volumes, proportion of exports to total sales,
pricing of products and the quantification of their financial,
fiscal and employment benefits to provincial and national
economies were some of the key limitations experienced in
this study. The study was done over a four week period and
with a limited number of interviews. The researchers did not
have enough time and resources to investigate, quantify and

244

N
o

Name

Organisati
ons

Email
address

Date

Comment

RESPONSES

compare the economic benefits of setting up an SEZ in the
Musina-Makhado area against those for Tubatse in a
scientific and objective manner.‖67
81.
The UNCTAD report states that, although ―the
performance of many zones remains below expectations,
failing either to attract significant investment or to generate
economic impact beyond their confines, new ones continue
to be developed, as governments increasingly compete for
internationally mobile industrial activity‖.68 [Our emphasis].
82.
The UNCTAD report further confirms that
―continued enthusiasm for SEZs among governments around
the world belies the impact of these zones, which is often
mixed. In developing economies that followed exportoriented development strategies, there are many examples of
highly successful SEZs that played a key role in industrial
transformation. But even in those economies, examples
abound of zones that did not attract the anticipated influx of
investors or did so only late. In
latecomer countries, there are many more cases of zones
that, once established by law, remained un- or
underdeveloped for decades, and today‘s stock of SEZs
includes many underutilized zones.69
83.
In addition to doubts about the economic benefits of
SEZs, the very concept of establishing a regulatory regime
distinct from – and in many respects laxer than – the rest of
the economy has raised concerns about social standards and
labour conditions in SEZs, and about their environmental
impact. 8
84.
The key ingredients for the success of an SEZ are
strategic focus; the regulatory framework and governance;
and the value proposition for investors. In contrast, the new
challenges facing SEZs are the sustainable development
imperative; the new industrial revolution and the digital
economy; and changing patterns of international production.
70
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―The efficiency and cost savings that might be associated
with lower social and environmental standards are no longer
considered a viable competitive advantage, especially in
industries that have incurred or are at high risk of reputational
damage. As such, offering laxer social and environmental
rules or controls is no longer a competitive advantage to
attract investment in SEZs. As reported in a recent UNCTAD
study on the contribution of SEZs to the SDGs, some zones
are beginning to shift away from lower standards and are
instead incorporating sustainable development into their
operating model.‖
85.
The EIAR has not shown enough certainty as to the
viability of the EMSEZ and, given the irreparable harm that
will be suffered as a consequence of granting this
Application, EA should be refused.
(3) Impact on Food Security
116.
Food security means having enough food to fully
meet basic needs at all times. According to the Food and
Agricultural Organization of the United Nations, ―Food
security is a situation that exists when all people, at all times
have physical, social and economic access to sufficient, safe
and nutritious food that meets their dietary needs and food
preferences for an active and healthy life‖.98
117.
The EMSEZ need for coal and the proposed new
mines in the vicinity will encroach on the current agricultural
activities, which is likely to destroy cultivation along the rives
as well as downriver cultivation.
118.
The mining of the coalfields within the Vhembe
district has the potential to negatively impact approximately
689 000 ha of livestock and wildlife grazing lands in the
following ways [our emphasis]:
i.
Decimation of grazing land due to the extraction of all
the available coal
through open cast mining; i
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ii.
Air pollution as a result of the burning of fossil fuels
during mining operations and processing; and
iii.
Fresh water supply required for agriculture may be
affected by contaminated water lost into rivers and ground
water reservoirs. 99
119.
A report by Food and Agriculture Organisation (FAO)
in 2018100 warned that the world is not on track to eradicate
hunger by 2030 as envisioned in the Sustainable
Development Goals (SDGs). If we are to achieve a world
without hunger and malnutrition in all its forms by 2030, it is
imperative that we accelerate and scale up actions to
strengthen the resilience and adaptive capacity of food
systems and people‘s livelihoods in response to climate
variability and extremes.
120.
t is a priority for all countries to ensure that actions
across and within sectors such as environment, food,
agriculture and health, address the negative impacts and
threats that changing climate variability and increased climate
extremes pose to people‘s food security, access to healthy
diets, safe nutrition and health.101
121.
According to information on the Department of
Statistics website, the involvement of households in
agricultural activities for subsistence farming can play an
important role in reducing the vulnerability to hunger of rural
and urban food-insecure households. The results show that
out of 16,2 million households, about 2,5 million households
(15,6%) were involved in agricultural activities in South Africa
in 2017. Provinces that are predominantly rural and with high
levels of poverty such as Limpopo (25%), Eastern Cape
(20%) and KwaZulu-Natal (20%) had the highest proportions
of households that relied on agricultural activities to supply
their own food. Most households involved in agricultural
activities were involved in the production of fruits and
vegetables, grain and other food crops, as well as in livestock
and poultry farming. Although the main source of income for
these households was social grants, most households
involved in agricultural activities indicated that the main
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22/10/

reason for their involvement is to supplement food for the
household.102
122.
Over and above the impact of the clearing of land
and abstraction of water for the EMSEZ, the Health Impact
Assessment identifies the influx of people during construction
and the operational phases of the proposed EMSEZ Project
as potentially causing food inflation, increasing food
deprivation and nutrition-related
diseases. The Project may also reduce access to traditional
food sources by, for example, using agricultural land for other
purposes or increasing the demand, and therefore prices, of
locally grown food. There may also be risks associated with
increased availability and affordability of manufactured food
products that are high in fat, salt and sugar. 103
123.
While far from being comprehensive, the first draft of
the Impact Study on Tourism and Food Security confirms that
the EMSEZ will have significant impact on downstream
irrigation farms due to water abstraction 104 and the
introduction of the metallurgy cluster at the EMSEZ South
Site will have a potentially ―substantial impact on the food
security in the Makhado LM, as well as in the Mutale LM‖.
124.
The Constitution states that ―everyone has the right
to sufficient food and water‖ 105 and that ―the State must
formulate reasonable legislative efforts and take other
measures within its available resources, to achieve the
progressive realisation of these rights.‖106 This, combined
with the need for South Africa to eradicate hunger and
ensure climate resilience makes any development that risks
food security, unviable.
125.
The draft Impact Study has a long way to go to
adequately deal with issues of food security, in Limpopo and
South Africa. The fact that the Project will certainly have an
impact on food security and the converse need for South
Africa to ensure food security to eradicate hunger, the EA
should not be authorised.
A) INTRODUCTION

Comments are noted. They will be
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About the Centre for Applied Legal Studies

submitted to the competent to be
considered during the decision making.

2020
1.
The Centre for Applied Legal Studies (―CALS‖)
welcomes the opportunity provided by the Limpopo
Department of Economic Development, Environment and
Tourism (LEDET) and the consultants Delta Built
Environment Consultants (Pty) Ltd (Delta) to submit
comments on the draft Environmental Impact Assessment
Report for the Musina-Makhado Special Economic Zone
Designated Site (draft EIA).
2.
CALS‘ vision is a socially, economically and
politically just society where repositories of power, including
the state and the private sector, uphold human rights. CALS
practices human rights law and social justice work with a
specific focus on five intersecting programmatic areas,
namely Basic Services, Business and Human Rights,
Environmental Justice, Gender, and the Rule of Law. It does
so in a way that makes creative use of the tools of research,
advocacy and strategic litigation, adopting an intersectional
and gendered understanding of human rights violations.
3.
CALS‘ Environmental Justice Programme, in
particular, works with mining affected communities in
addressing the environmental, social and economic impact of
mining. A central focus of our work has been on
understanding and providing input into local economic
development and environmental spatial planning. We have
published a series of research reports on the thematic areas
of environmental management and extractives. Additionally,
our head of programme wrote his PhD (Law) thesis on the
integration of environmental management and spatial
planning laws in areas subject to land-use conflicts in and
around the Mapungubwe National Park and World Heritage
Site.
4.

These comments also draw on CALS‘ experience
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working on issues of environmental justice in the rural
developmental landscape, including on issues of public
participation. With regards to the specific region in question,
CALS has also represented the Save Mapungubwe Coalition
in opposition to the Vele Colliery and continues to sit on the
various relevant multi-stakeholder compliance monitoring
bodies.
5.
The starting point of these focused comments is on
the necessity, given the twin urgent imperatives of limiting
global temperature increase to below 1.5ºC and building an
inclusive community-and worker orientated economy that
meaningfully addresses the legacy of colonialism and
apartheid. For this reason, these comments will not
significantly go into technical details and instead seek to
provide critical assessment of the fundamentals of the project
and the study.
6.
CALS shall also, in this process, echo the objections
already raised by stakeholders with regards to fatal
procedural flaws including with regard to the level of
government at which this assessment was conducted, the
choice of process (the failure to pursue a Strategic Impact
Assessment) and deficiencies with regards to broad-based
public participation, especially in relation to the same
historically disadvantaged communities and workers whose
interests‘ development should advance.
7.
The first section of these comments will set out the
main principles and imperatives against which the draft EIA
will be assessed. Thereafter, comments shall be provided
under the heading‘s procedural soundness, public
participation, and consideration of alternatives (just
transition).
Just Transition
13.

While a transition to renewable and sustainable
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energy sources is a nonnegotiable, it is not sufficient.
Currently around 80 000 people are employed in the coal
mining sector and associated industries.8 To be socially just
and viable, the needs of directly impacted workers and
communities in areas dominated by fossil fuel sectors need
to be prioritised in the new green economy founded on low
carbon sources of energy. This requires measures including
extensive skills development as well as ownership models
that promote broad-based benefit to ensure that livelihoods of
the most vulnerable are not lost. This in turn requires
development planning that is participatory development, and
which is centred around the needs and aspirations of
communities and workers as well as oppressed layers of
society such as women and LGBTQI+ individuals. This
imperative is referred to as the just transition. In recognition
of this principle. Eskom has established a Just Transition
Office.
14.
A study by the Institute for Economic Justice (IEJ)
sets out a number of pillars for a just transition to a low
carbon energy. These include:
•
A goal of transitioning to ‗a fully decarbonised energy
sector‘;
•
Take advantage of the sharp decline in the price of
renewable energy to provide free electricity to indigent
households;
•
Targeted measures to promote social ownership of
renewals including subsidy and tariff structures;
•
Reindustrialisation
programmes
to
protect
communities, workers and industries in coal-dependent
regions accompanied by large scale programme for retraining
and offering alternative
employment in the renewable sector;
•
Government roll-out of measures to equip industry to
become more energy efficient.
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Participatory Development
15.
For a just transition to a socially just low carbon
economy to occur, meaningful and broad-based public
participation is necessary. Participatory development is also
an emerging principle of international and regional (including
African) human rights law. The UN Guiding Principles on
Poverty and Human Rights was adopted by the Human
Rights Council at its 21st session in 2012 and a resolution of
the General Assembly stated that the Guiding Principles
would be of assistance to states as they design and
implement anti-poverty programmes. Article 38 of the UN
Guiding Principles provides that:
―States must ensure the active, free, informed and
meaningful participation of persons living in poverty at all
stages of the design, implementation, monitoring and
evaluation of decisions and policies affecting them.‖
16.
The African Charter on Human and Peoples‘ Rights
guarantees the right to development. Interpreting this right in
the Endorois case, the African Commission on Human and
Peoples‘ Rights the Commission held that:
―The African Commission is of the view that the right to
development is a two- pronged test that is both constitutive
and instrumental, or useful as both a means and an end. A
violation of either the procedural or substantive element
constitutes a violation of the right to development.‖
17.
Both the process and the substance of the EIAs for
proposed developments, especially for those with farreaching environmental, social, economic and human rights
implications such as the Musina-Makhado SEZ therefore
needs to meet South Africa‘s international environmental and
climate change obligations, must promote a just transition to
a low carbon economy that promotes equality and must be in
line with participatory development principles. Further, the
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process must be in line with the requirements empowering
legal framework (NEMA in particular) and South African
administrative law.
Flawed public participation process
21. As stated above, human-rights centred development in
general and a just transition in particular is not possible in the
absence of the meaningful and broad-based participation of
the communities, workers and people living in extreme
poverty that stand to be the most impacted from development
decisions. The NEMA EIA Regulations therefore regulate
participation processes. Importantly the regulations recognise
societal inequality and diversity which means that different
forms of notice are required to reach different interested and
affected person. Regulation 41 therefore uses the
conjunction ‗and‘ and not ‗or‘ to prescribe a cumulative and
diverse set of notice requirements that can be paraphrased
into five basic types which should all be used:‘
•
Fixing a notice board on the site of activity and an
alternative site;
•
Personal notification of parties such as landowners,
occupiers (including of adjacent land) and various organs of
state;
•
Placing the advertisement in government gazettes or
local newspapers;
•
Publishing advertisements in provincial or national
newspapers where the activity might have an impact beyond
the municipality; and
•
Alternative forms of notice to overcome barriers to
participation including but not limited to illiteracy or disability
22. CER, in its submissions on the draft Scoping Report, has
shown that the public participation process is deficient in
several respects. This is significant as given the role of the
scoping report of defining the issues and angles to be

253

N
o

Name

Organisati
ons

Email
address

Date

Comment

RESPONSES

covered in the EIA and therefore sets the foundations, any
fundamental flaw in this process means the entirety of the
process rests on flawed foundations. With regards to notice
for the initial scoping assessment process, deficiencies
included only advertising in a national and a provincial
newspaper on one occasion each (and only a single
advertisement in English and Tshivenda each). The scoping
report further recorded that no civil society organisations
participated in this process (the two entities cited, Anglo
American Platinum and Tubatse Municipality are not civil
society organisations.

23.
In addition to a level of notice not commensurate with
the likely scope and intensity of impact on human rights, the
CER‘s evidence of the difficult and lengthy process (involving
a significant amount of correspondence) in seeking to
register itself and its clients as interested and affected parties
suggests why there an absence of civil society organisations
from inception. The process appears designed to exclude
broad-based participation, especially given the reality that
communities and community- based organisations are less
resourced than the NGOs and public interest lawyers who
still had to invest considerable time and resources simply to
be recognised and to receive the relevant public
documentation.

While the draft EIA explains the forms of notice being utilised
and that certain public meetings were scheduled for 14-16
September 2020 for input, this does not address the prior
deficit of public participation in developing the scoping
report.12 Most significantly, there is no suggestion in the
document that there was ever broad-based and thorough
engagement with communities in the proposed SEZ zone in
relation to both their pressing needs, how they envision the
area developing, the economic sectors that should be
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promoted and the possible energy model. Such consultation
would necessarily involve specialists informing communities
of the likely impacts of particular development choices
including the choices of energy sources. Specialists in low
carbon economic development planning would also be
required to guide the conversation and assist communities
linking their needs to broader developmental choices. The
draft EIA makes much emphasis on limited resources, which
again points to the need for the national Department of
Environment, Forestry and Fisheries (DEFF) to manage a
SEA, and to marshal all available resources to a
participatory, considered and rigorous assessment of a low
carbon and egalitarian development plan for the area

Strategic Environmental Assessment is
a mapping tool. The SIA requires a
myriad of specialist studies for a better
informed mapping process.
The
adequacy of the specialist reports
advices the outcome of the SIA which
is what we have in the current
application. Recommendations in the
final EIAR were also based on the
mapping done for the project.

1.
We refer to our detailed letter of 13 October 2020
that sought, inter alia, a reasonable extension of the
unilaterally imposed fifty
(50) day commenting period which expires on 22 October
2020. This letter remains unanswered a scant day before the
deadline, notwithstanding the EAP‘s undertaking to provide a
written response prior to the deadline.
2.
We also refer to the purported public participation
meetings of 13 and 14 October 2020 as well as the focus
group meeting of 15 October 2020; the latter which was
attended by Mr Dave Rudolph of ECI International and the
writer. In the course of the meeting, the EAP provided the
following assurances:
2.1.
The minutes of the focus group meeting would be
prepared during the weekend of 16 – 18 October 2020 and
would be circulated to those present before 22 October 2020;
The undertaking followed our submission that all the
aforementioned meetings form part of the public participation
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process; hence, constitute an essential component of the
final environmental impact assessment which in due course
stands to be submitted to LEDET, inclusive of IAP and other
stakeholders‘ comments;
2.3. The facilitator of the focus group meeting also agreed to
provide the video recording of the meeting to those present.
The video recording in turn is an essential instrument for
purposes of verifying the accuracy of the minutes that remain
outstanding.
3.
Inasmuch as the minutes of the meeting and the
recording form part of the documents which in due course
stand to be submitted to LEDET as the purported Competent
Authority (we place on record that also that aspect of our
letter of 13 October 2020 remains unanswered and we intend
to shortly submit further correspondence in this regard to you
) IAPs are entitled to include a response to the minutes in
their comments on the draft EIA prior to the submission to
LEDET.
4.
You are in breach of the undertakings
aforementioned. The prejudice to IAPs is self-evident and
requires no elaboration.
5.
A further issue requires address. As you are aware,
two (2) members of the Mudimeli Community, resident on the
farm Fripp 645 MS, attended the focus group meeting. The
Mudimeli Community is a member of the VMRSF, one of the
stakeholders whom we represent. In the course of one on the
earlier meetings last week, the issue arose that the draft EIA
had not been provided to previously disadvantaged
communities in any language other than English. The
purported excuse was the translation of the draft EIA would
prove too expensive, in a project on which billions of Rands
stand to be spent, located in the heartland of the Vhembe
District, extensively populated by previously disadvantaged
communities (all alleged to benefit significantly from the
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project), this fatuous excuse is palpably disingenuous and
bears no scrutiny whatsoever. Also in this respect, the
prejudice to previously disadvantaged communities is
obvious.
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EcoIndustrial
Solutions
(Pty) Ltd

22/10/
2020

6. Given your breach of the aforementioned undertakings,
please note that we shall therefore submit merely our clients‘
provisional comments in respect of the draft EIA on the
unilaterally imposed deadline. Once the minutes and the
recordings of the various meetings held between 13 – 15
October 2020 have been received, such supplementary
comments as may be deemed prudent and as may arise from
the minutes and recordings will be submitted seven (7) days
afte receipt of the material.
It should be noted that the LEIP and its partners, who join tyl
objected during the Scoping phase of the MMSEZ, are still
waiting for a formal response to our comments mande on the
Draft Scoping Report, dated 21 June 2020. The EAP
promised to respond ―in due course‖ but the comment period
for the draft EIA report has already lapsed with no response
received yet.
1.2. EIA Timeframe
The EIA timeframes are extremely confusing as the
sequence of events are poorly described in the draft EIAR.
We have devised the timeframe for this project, as detailed
below, from records made available as part of the draft
EIAR/EMPr.
Scoping Phase
According to the draft EIAR, the application for an EA for the
Scoping and Environmental Impact Reporting (S&EIR)
process was submitted to the CA in January 2019, together
with the draft Scoping Report (DSR) for comment. According
to records from the LEDET and the Department of Water and
Sanitation (DWS), the DSR was received by them on 1
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February 2019.
The DSR was also made available to the stakeholders for
further comment. The applicant received comments from
LEDET on the DSR on 28 February 2019, well within the 30day commenting period.
The 2014 EIA regulations (GN No. R.982 – R.985, as
amended) stipulate that an applicant must within 44 days of
the date of the EA application submit the final Scoping Report
(FSR). According to our calculations, the FSR was due for
submission on or about 16 March 2019. However the FSR
was only submitted on 7 May 2019 and duly accepted by the
CA on 31 May 2019.
In terms of regulation 45 of the 2014 EIA Regulations, an
application in terms of these regulations lapses, and the CA
will deem the application as having lapsed, if the applicant
fails to meet any of the timeframes prescribed in terms of the
regulations, unless extension has been granted in terms of
Regulation 3(7) prior to the lapsing of the prescribed
timeframe.
No records were provided by the EAP that indicates such an
extension and we submit that the application has already
lapsed at the time (prior to acceptance of the FSR).
EIA Phase
The 2014 EIA Regulations further stipulate that an applicant
must within 106 days of the acceptance of the FSR submit
the final EIAR/EMPr, which according to our calculations
should have been on or about 17 September 2019. The draft
EIAR/EMPr was only made available for comment on 1
September 2020, and are, despite the impact of the COVID19 pandemic on the timeframes, way outside of the regulated
timeframe. Again, no records of any agreed extension of time
were provided by the EAP or described in the draft EIAR.

258

N
o

Name

Organisati
ons

Email
address

Date

Comment

RESPONSES

We therefore submit that the EA application has lapsed and
that the applicant should re-apply.
1.4. Economic analysis of project alternatives
Chapter 5 of the EIAR discussed the project alternatives in
respect of the No-Go Options, MMSEZ site and the Tubatse
SEZ site, based on an Economic analysis performed by
Mintek‘s Mineral Economics and Strategy Unit (MESU, 2020)
(Appendix Y of the EIAR). Although a Lephalale alternative
site is mentioned, this was not addressed.
The evaluation of the MMSEZ site focuses on the potential
benefits of the development, whilst the evaluation of the
Tubatse focuses mainly on the negative impacts, for
example:
•
The ecological and environmental factors such as
water and air pollution pose negative impacts on the
selection of Tubatse as an ideal location for the
establishment of the energy and metallurgical SEZ. The
processing and manufacturing plants not only produce solid
waste but are likely to pollute water and air, hence, stringent
waste disposal laws, in cases of such industries, might add to
the manufacturing cost to exorbitant limits.
•
The report conducted by Tubatse SEZ highlighted
shortage of skilled labour as a major challenge in the area,
with the lowest percentage number for the skills relevant and
required for the SEZ. Thus, adequate training would be
required to equip the local population with the relevant skills.
Another alternative would be to import the required skills, this
poses a major challenge and might cause an increase to
local unrest, for employment of local talent.
•
A study that was done by Demacon (2019), a
consulting company, estimated that the development of the
R255 billion (at current R/$ exchange) Musina-Makhado SEZ
will generate approximately 21 000 jobs in the first five years
of its operation. This will increase to 51 000 jobs in the tenth
year of the SEZ‘s operation thereby giving rise to a larger
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impact on Vhembe District Municipality, Limpopo and South
African economies.
We submit that the impacts and benefits as indicated in the
Economic Analysis are relevant to both sites, and that the
findings of the economic specialists and the evaluation of the
project alternatives are biased. This is supported by the
following limitation highlighted I the specialist report and
EIAR:
The unavailability of data on the actual construction costs of
the proposed Musina- Makhado SEZ and Tubatse SEZ,
annual sales volumes, proportion of exports to total sales,
pricing of products and the quantification of their financial,
fiscal and employment benefits to provincial and national
economies were some key limitations experienced in this
study. The study was done over a four week period and with
a limited number of interviews. The researchers did not have
enough time and resources to investigate, quantify and
compare the economic benefits of setting up an SEZ in the
Musina-Makhado area against those for Tubatse in a
scientific and objective manner,
The concluded that: MESU recommends the MusinaMakhado SEZ SOC Ltd to undertake a detailed study on the
availability, cost and quality of critical raw materials (coking
coal, ferrochrome, manganese and iron ore) to the
metallurgical complex and the implication this will have on the
overall business case for Musina-Makhado SEZ. The latter
abstract raises the concern whether the MMSEZ is in fact
viable, if at this late stage such a study has not been
conducted.

In view of the above, we submit that the EA application is
premature and should be withdrawn until the viability of the
project has been established and an informed, objective
economic analysis of the project alternatives has been

260

N
o

Name

Organisati
ons

Email
address

Date

Comment

RESPONSES

conducted.
1.9. Public Participation (PP) Process
We resubmit our comments on the PP process submitted on
21 June 2020 in respect of the FSR. The EAP conducted the
PP process in a way that defeats the intention and purpose of
the PP process as prescribed by the NEMA. We do not
consider the responses provided by the EAP on our
comments adequate and therefore resubmit that the PP
process is fatally flawed.
•
Minimal public input
It can be considered a failure by the public participation
consultant and the EAP, in terms of Regulation 41(96)(a) of
the 2014 EIA Regulations (as amended), that only two
stakeholders and one Interested and Affected Party (IAP)
made comments on the DSR submitted for public review on
25 January 2019. Nevertheless, LEDEY approved the DSR,
one of many flaws in the process as outlined in this letter.
•
Lack of public meetings during Scoping
The EAP is incorrect to state that public meetings and/or
roadshows should only be held if there is substantial public
interest in such events. A projects of this nature and
magnitude, coupled with the controversy around the Chinese
investors and concerns by citizens of both Makhado and
Musina, demands the inclusion of at least one public meeting
in both Makhado and Musina during Scoping.
•
Failure to consult with project developers who
have authorization from LEDET
Eco-Industrial Solutions (EIS) and the Limpopo Eco-Industrial
Park (LEIP) are significant investors in the Musina local
economy with three positive environmental authorisations
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issued by LEDET as well as a Memorandums
Understanding (MOU) with the Musina Local Municipality.

of

The LEIP has also formed part of the Musina Spatial
Development Framework and Integrated Development Plan
since 2012 and is currently listed as project number 2 on the
Public Private Growth Initiative list of top 17 national priority
projects.
By the EAP‘s own admission, he was aware of the existence
of EIS and the LEIP and therefore should have sent EIS and
the LEIP a Background Information Document from the very
outset of the environmental authorisation process.
•
Failure to consult with affected landowners
Other interested and significantly affected parties such as the
landowners in Musina namely, Mr Jako Lee and Mr
Hermanus Schoeman were not consulted. Mr Jako Lee owns
the truck stop located in Musina – Gateway Holdings – the
―proposed Leekor SEZ site‖. Mr Schoeman jointly owns the
LEIP farm properties to the east of the N1, which is located
directly adjacent (contiguous) to the ―proposed Antonvilla
SEZ site‖.
•
HIGH-LEVEL REVIEW OF EIAR, EMPr AND
SPEIALIST REPORTS
•
Review and EIAR and EMPr
As indicated above we submit that the EIA process is
fundamentally flawed, and the EA application should be
withdrawn, and the EIA process and specialist studies
recommissioned. We therefore only highlight the main
inadequacies of the EIAR and EMPr in respect of its draft
framework.
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It is noted that our comments are not by any means
comprehensive and can on no account be considered a full
(detail) peer review of the EIAR and EMPr.
Our main concerns are:
•
The specialist reports were replicated without any
processing or interpretation of the data to cone to an
integrated conclusion. This led to a cumbersome, perplexing
EIAR document of 878 pages.
•
The project description is confusing, and it is
disordered to such an extent that is difficult to identify
components associated with EA application. On the one hand
it is stated that this application is for vegetation clearance
(Listing Notice 2: Activity 14) only, which is thus for
construction only, yet the impact assessment also addresses
the operational phase, as have the specialist reports. In
additional it is stated that the impact assessment (Chapter 6)
will look at the land clearance and the setting up of the
service infrastructure to serve the SEZ including water,
stormwater and sewer pipelines as well as powerlines,
electrical substations and roads within the SEZ boundary;
however, only land clearance has purportedly been applied
for.
•
The Need and Desirability/Motivation focuses on the
positive aspects associated with the proposed MMSEZ
development. In accordance with the Guideline on Need and
Desirability (DEA, Notice 891 of 2014) two aspects need to
be considered
namely ―promoting justifiable economic and social
development‖
an
―securing
ecological
sustainable
development and use of natural resources‖. The latter was
not considered by the EAP. This was highlighted in our
comments on the FSR, to which the EAP responded that this
will be addressed in the EAIR. This was not done!
•
The preliminary sensitivity screening (Para 3.2) is
redundant and serves no purpose.
•
The PP chapter (Chapter 4) is lacking and not well
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presented. Not all communication with CA, DEFF, and other
authorities are provided in the PP records.
•
The baseline and impact chapters are intermingled
and confusing, a lot of repetition was noticed.
•
The specialist reports were not integrated, and
contradictory statements are made throughout the EIAR, for
example Figure 3-16 shows only shows Averal Private
Nature Reserve (PNR), whilst Figure 6-16 also shows the
Baobab PNR. The Tourism & Food Security assessment
goes further to state that the Nzhelele Nature Reserve is
situated within the development footprint, which is incorrect.
No mention is made of Ekland Safaris Resort of
approximately 15 500 ha, situated just south of the Huntleigh
Road.
•
No integrated sensitive receptors, leading to major
discrepancies between the specialist reports.
•
The cumulative impact assessment is very high-level,
with no or limited quantification of the impacts. In addition,
the cumulative assessment is inconsistent between specialist
studies, for example the heritage assessment only referred to
the cumulative impacts associated with the northern &
southern SEZ sites, not to other developments planned (e.g.
mining, Mutsho IPP, etc).
•
The risk assessment is haphazard, and different
formats are used for the different specialist studies. This was
highlighted in our comments of the FSR, to which the EAP
responded that this will be addressed in the EIAR specialist
reports. This was not done!
•
The mitigation measures as presented in Table 6-1 &
Table 6-2 (Chapter 6 of the EIAR) differ from the mitigation
measures for both construction & operations. Similarly, not all
the mitigation measures proposed by the specialists have
been incorporated into the EMPr, most notably the socioeconomic mitigation measures.
•
It is unclear how Table 7-2: Comparative assessment
of positive and negative direct, yet if you look at the specialist
report, a huge number of negative impacts were identified,
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many for which there are no mitigation.
•
Table 7-3: Comparative assessment of cumulative
impacts is non-sensical, this is not a cumulative impact
assessment. Generic statements on biodiversity, air, noise,
heritage and services are made and several aspects are not
even addressed, e.g. socio-economic, health, etc.
•
The overall sensitivity map (Figure 7-1) of the
proposed site is inadequate and does not comply to the EIA
requirements. No discussion is provided that describes the
sensitive areas and associated buffer zones, nor is there any
indication given of which sensitive areas should be avoided.
•
The conclusions by the EAP is inconclusive and noncommittal – refer to Para 1.5 above.
•
The EMPr addresses both the construction and
operational phases, whereas this application is for
construction (land clearance) only. The EMPr is therefore not
specificto this application and should be recommissioned.
•
The framework of the EMPr is non-sensical and
seems to be copied from another project. For example, the
Conclusions (Chapter 5) is in the middle of the report,
followed by the inclusion of the endless mitigation measures
proposed by the specialists. Mention is also made of the
protection of the bullfrog, which is not relevant to this project.
•
The mitigation measures were blindly replicated from
the specialist reports with no integration of site-specific
interpretation. This leads to a lot of repetition. As it is, not all
the recommendations (mitigation measures) made by the
specialists were included.
•
The Chance Find Procedure (heritage) and Fossil
Finds Procedure (palaeontology) are excluded from the
EMPr.
•
No monitoring plan is included in the EMPr.
•
The management objectives and outcomes for the
site are not site-specific and lacking in most cases.
•
No social or health management plans have been
included in the EMPr. Given the location of the project this is
considered critical, especially considering that resettlement is
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almost inevitable.
•
Similarly, no heritage conversation management plan
was developed.
2.2. Review of specialist studies
As indicated above (Para 1.7), we consider the specialist
studies to be inadequate for decision-making due to time and
access constraints, and they should therefore be
recommissioned. We therefore only highlight the main
concerns we have on specific specialist reports that we
consider vastly inadequate for decision-making.
It is therefore noted that our comments are not by any means
comprehensive and can on no account be considered a full
(detail) peer review of the specialist reports.
The CA should commission a full peer review of all specialist
reports and impact modelling results
Tourism & food security
It seems like this assessment was done for a completely
different site. Inaccurate information is provided and used for
the assessment, which renders the risk assessment null abd
void. For example (not all-inclusive):
•
Table 6-161: North Site Impact indicates that the
Limpopo River is situated 21 km away, hence a low impact.
The northern MMSEZ site is situated on Antonvilla 7 MT,
which borders on the Limpopo River.
Table 6-162: Southern Site Impact indicates that the Nzhelele
Nature Reserve is situated 8.5 km hence a high impact. It is
further stated ―that the Nzhelele Nature Reserve will directly
be impacted by the SEZ due to its location‖.
The Nzhelele Nature Reserve is more than 20 km to the
south-east of the southern MMSEZ site. Also, no
consideration was given to the Avarel and Baobab PNR‘s
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situated directly to the north of the site, nor to Ekland Safaris
situated just south of the Huntleigh Road.

The section on the SEZ Impact on Surrounding Agricultural
Activities is inconclusive and non-sensical. Most of the
numbers (values) mentioned in this section are questionable.
We submit that this MMSEZ EIA and its risk assessment are
based on incorrect data and is vastly inadequate for decisionmaking. The study should be recommissioned in its entirety.
In conclusion, we submit that the EIA process is
fundamentally flawed for several reasons, including but not
limited to:
•
Incorrect Competent Authority (CA) appointed where
the same identity is acting as player and referee
•
The application for Environmental Authorisation (EA)
has lapsed
•
The hap-hazard, phased approach of Phase 1 of the
MMSEZ development is unlawful
•
Listed activities applied for is non-sensical
•
The economic analysis of the project alternatives is
biased
•
The reasoned opinion on granting or refusing of the
EA application is non-committal
•
Lack of geohdrological assessment
•
Assumptions and limitations render the application
flawed
•
The specialist studies are inadequate for decisionmaking purposes due to time and access constraints
•
The conclusions and recommendations made by the
specialists are biased
•
Public Participation Process is fatally flawed
Therefore, the MMSEZ EIA application is premature and
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should be withdrawn until the viability of the project has been
established and an informed, objective economic analysis of
the project alternatives has been conducted as well as
detailed geohydrological assessments in order to ensure a
sustainable water supply.
3.
LOCATION OF THE SEZ
3.1.
Attention is drawn to the following statement made
on Page iii of 878, in the Executive Summary of the Draft
EIA:
―The Department of Trade and Industry evaluated the
submission and approved two of the areas for further
feasibility investigation, including Musina‐Makhado and
Tubatse. The Limpopo Provincial Government subsequently
motivated that the proposed Musina‐ Makhado SEZ will
include two components situated at two different locations.‖
3.2.
No details have been given in the EIA in regard to
the evaluations undertaken by either the Department of
Trade and Industry, or the Limpopo Provincial Government of
the reasons for the selection of the site for the SEZ.
3.3.
Delta Built Environments (Pty) Ltd (the ―Consultants‖)
drew attention to this fact on Page vii of 878, where they
stated that ―LEDET should consider the fact that no prior
detailed site selection process had been followed and this
site was designated and gazetted in 2017, prior to
undertaking any EIA or selection process.‖
3.4.
For a project of this scale it is a major flaw that there
is no analysis or motivation of why this site was selected.
Interested and affected parties can therefore not assess the
merits of the decision to locate the SEZ on the said site.
3.5.
No alternative options were assessed, including a
―no-go‖ option.
6.

SOCIO-ECONOMIC NEEDS
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6.1.
One of the primary purposes of the SEZ is to
promote socio-economic upliftment. While it indicates that the
SEZ will produce new job opportunities, the report fails to
consider probable job losses in the adjacent already waterstressed agricultural and eco-tourism industries or alternative
and more sustainable land uses, which could potentially
generate more job opportunities such as in agriculture and
eco-tourism.
6.2.
No research appears to have been undertaken of the
existing economic generators in the sub-region and the
employment it creates in order to compare the potential of the
SEZ to extending and increasing the current employment
generators.
6.3.
The EIA has not undertaken an assessment of the
negative effect the SEZ and its associated uses might have
on these areas of employment.

3
5

Waterpoort
Communit
y
Foundatio
n

6.4.
In regard to the consultation process there is no
evidence that the 69 different CPA‘s within the Vhembe
District were consulted.
INTRODUCTION
AND
Prince
Mavhungu
Leshiba,
Waterpoort Community Foundation, Waterpoort Directly
Affected Families Community Trust, The people of
Waterpoort Pty (Ltd), Waterpoort Community Development
Trust and the Waterpoort Community in general including
residents in different farms, INTEREST IN THE
ENVIRONMENTAL ASSESSMENT IMPACT REPORT OF
MAKHADO-MUSINA
SPECIAL
ECONOMIC
ZONE
PROJECT
A1: WATERPOORT
Waterpoort is a farming community based in the Vhembe
region of Limpopo under the Makhado Local municipality.
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The population is made up of commercial farmers, farm
workers and the indigenous people of the area who can trace
their history in the area and the Soutpansberg area to more
than 400 years including the direct link to the Mapungubwe
Kingdom. We still have many families that still reside in
Waterpoort who are originally from the area, but majority of
people left the area due to the hard times they endured
during the apartheid era government.
The economic hardships and educational opportunities were
very much limited for Africans and it is unfortunate that it is
still the case today after
26 years of democracy. The interest of the community in the
environmental assessment impact report is to have a clear
idea how their lives will be impacted by all this sudden
change that would be brought about by the changes whether
directly at the places where we reside or the nearby areas
that will change our way of life.
18.1.1.1 A2: PRINCE MAVHUNGU LESHIBA
Prince Mavhungu Leshiba is a resident of Waterpoort born in
Waterpoort went to school in Waterpoort at Fhembeledzani
Primary School where the public participation took place. My
interest as an individual in terms of the environmental
assessment impact report is that Deltabec and all the
stakeholders who are running this project ensure that the rule
of law is respected in all aspects of the processes to be
undertaken including environmental but not only the natural
side but the economic aspect of the situation in the ground.
18.1.1.2
A3:
WATERPOORT
COMMUNITY
FOUNDATION
The Foundation takes care of the social challenges that the
community in Waterpoort and the interest of the foundation is
that all the interests of the most vulnerable in our
communities are taken care of in terms of the environment
especially our elderly and the children to ensure that their
health is not compromised by anyone or any institution that
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will cut corners when it comes to the environment and other
requirements needed for this project to be a success in an
acceptable legal way. Water is also a major concern when it
relates to this environmental assessment impact report.
18.1.1.3
A4:
WATERPOORT DIRECTLY
AFFECTED
FAMILIES COMMUNITY TRUST
The trust represent the people that are still residing in
Waterpoort in the sense that whatever happens currently
they are directly affected in terms of all the happenings in the
area including possible relocation, the trust is interested in
safe guiding the interests of the local residents especially
South African citizens residing in Waterpoort. In terms of the
environmental assessment impact report the trust want to
closely look at the mitigation plans that will deal with issues
relating to water, health, economic opportunities and many
other aspects that will affect the community especially the
residents.

18.1.1.4
A5: THE PEOPLE OF WATERPOORT (PTY)
LTD
This is the company that will be doing all commercial bidding
and business for all the residents of Waterpoort. The
company‘s interest in the environmental assessment impact
report is the possibility of creating an economic public
participation platform so that all the people can be briefed as
to how they can benefit economically from the project. The
environment is crucial for survival of humanity but so is the
economic environment and it cannot be treated as a
sideshow. The minimal coverage of the economics is
understandable as this is an environmental draft however we
want to make it clear that the economic environmental
change cannot happen, and the local nearby communities
become spectators wherein their lives are turned upside
down.
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.1.1.5 A5: WATERPOORT COMMUNITY DEVLOPMENT
TRUST
The trust represents both interested and affected parties in
Watersport, the objectives of the trust is to liaison with the
community in Waterpoort and those that stay outside of
Waterpoort, ensuring that the people‘s rights are respected.
The interest of the trust in the environmental assessment
impact report is to ensure that all the legislations are
followed.
B. THE DRAFT AND THE CONSTITUTION OF THE
COUNTRY, IN TERMS OF EVNVIROMENTAL JUSTICE
CITATION: From page 5 to Page 8
Written by Beata Warnich, Junior Associate, Attorney,
Schoeman Law
Polity.org.za is a product of Creamer Media.
•
Environmental Right in Terms of the Constitution
•
National Environmental Management: Waste Act:
Regulations: Waste tyre
•
Building a Capable State – Service
•
Delivery in Post-Apartheid South Africa
Comment Guidelines
What is an environmental right? An environmental right
relates to the right we have to the environment.
The environment has been an important factor since the
beginning of time. Even the Interim Constitution (before the
Final 1996 Constitution of the Republic of South Africa came
into operation), included an environmental right in terms of
Section 29 thereof.

The environmental right is contained in the Constitution of the
Republic of South Africa, Act 108 of 1996 (hereafter referred
to as ―The Constitution‖). Section 24 now enshrines
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environmental rights in South Africa. This right is interpreted
to have a two-fold purpose. The first part guarantees a
healthy environment to every person. The second part
mandates the State to ensure compliance with the first part
mentioned above. The State is prohibited from infringing on
the right to environmental protection and is further required to
provide protection against any harmful conduct towards the
environment.
The environmental right explained Section 24 states as
follows:
Everyone has the right –
(a)
To an environment that is not harmful to their health
or well-being; and
(b)
To have the environment protected, for the benefit of
present and future generations, through reasonable
legislative and other measures that –
(i)
prevent pollution and ecological degradation;
(ii)
promote conservation; and
secure ecologically sustainable development and use of
natural resources while promoting justifiable economic and
social development.
This Section also incorporates International Environmental
Law which includes the duty of care and that the ―Polluter‖
will pay for polluting the environment, which creates liability
for environmental damage caused.
The concept of health and well-being – Section 24(a)
Critics agree that ―health‖ relates to human health which
includes both mental and physical integrity. However, ―wellbeing‖ is more difficult to define and often questioned.
Usually ―well-being‖ is regarded in the wider sense which
includes spiritual or psychological characteristics and an
individual‘s need to be able to connect with nature.
Environmental issues, such as conservation and the
maintenance of biodiversity, are brought within the ambit of
theabove right.
The concept of health was first dealt with in terms of the
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Interim Constitution in the case of Minister of Health and
Welfare v Woodcarb (Pty) Ltd (hereafter referred to as the
Woodcarb case). In the Woodcarb case, the Minister of
Health and Welfare applied for an interdict under the
Atmospheric Pollution Prevention Act (hereafter referred to
as the ―APPA‖) based on complaints received about smoke
emissions from the Woodcarb sawmill plant. Woodcarb
operated without the necessary registration certificate as
required by the APPA. The interdict was granted in terms of
Section 29 of the Interim Constitution. The court, however,
came to this decision without any interpretation of the
concept of either health or well- being.
Another practical example of how Section 24(a) is applied, is
the case of Hichange Investments (Pty) Ltd v Cape Produce
Company (Pty) Ltd t/a Pelts Products and Others (hereafter
referred to as the Hichange case). The Cape Produce
Company produced a number of chemical waste products of
which some were controlled under APPA.
In the Hichange case, the Applicant (Hichange Investments)
alleged that the noxious gases which was produced, caused
a foul offensive odour and rapid, uncontrollable corrosion of
metal structures and that these gases were prejudicial to the
health and well-being of workers and the residents of the city.
The court herein linked well-being to the notion of physical
discomfort.
The courts have been hesitant to interpret well-being in the
wider sense which goes beyond the physical and includes
aesthetic or spiritual dimensions.
Sustainable development – Section 24(b)
Before the State fulfils its mandate in terms of Section 24(b),
it will have to ensure that there is a balance, not only in
environmental considerations, but also social and economic
considerations - namely sustainable development. To
achieve sustainability in most cases, the economic
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inequalities need to be reduced and social welfare concerns
need to be addressed.
In a well-known case Minister of Public Works and Others v
Kyalami Ridge Environmental Association and Another
(hereafter referred to as Kyalami Ridge case), heavy rains
led to extensive flooding and the subsequent destruction of
homes of approximately 300 people. The Government
decided to establish a site for temporary accommodation.
The residents then brought an interdict restraining the
Respondents from proceeding with the establishment of an
informal settlement for the temporary accommodation.
The residents‘ argument was based thereon that
Government‘s action was in contravention of the relevant
town planning scheme as well as applicable environmental
legislation. Their argument was further based on damage that
would have been done to the environment if the temporary
camps were to be established. The court granted an interim
interdict and ordered the Government to comply with the
necessary environmental legislation.
The Government then successfully appealed the case to the
Constitution Court. The appeal raised important constitutional
considerations,
including
Government‘s
constitutional
obligation to provide assistance to flood victims. The court
concluded that, if regard was given to Government‘s
constitutional obligations to owners of the land, and to its
executive power to implement policy decisions, its decision to
establish a temporary transit camp for the victims of the
flooding was lawful. However, critics argue that the court in
Kyalami Ridge missed an opportunity to assess sustainable
development against the background of the challenging
interest characteristic in the principle of sustainability itself.
Sustainable development received the most detailed
attention in the case of Fuel Retailers Association of SA (Pty)
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Ltd v Director-General Environmental Management
Mpumalanga and Others (hereafter referred to as Fuel
Retailers). This case was concerned with the nature and
scope of the obligations of environmental authorities when
they make decisions that may have a substantial detrimental
impact on the environment. In particular, the interaction
between social and economic development and the
protection of the environment. In Fuel Retailers, a family trust
wanted to construct a filling station. However, the
Environmental Conservation Act prohibits any person from
undertaking an activity that may have a substantial
detrimental impact on the environment without written
authorisation from the correct Governing body directed by the
Minister. In the above case authorisation was obtained from
MEC
Agriculture,
Conservation
and
Environment,
Mpumalanga.
Sustainable development is not only one concept -different
factors play a role in determining sustainable development.
18.1.1.9 In conclusion
Environmental Law in South Africa has been strengthened by
the inclusion of
an environmental right in terms of Section 24 of the
Constitution. The Section provides a mandate on the State to
ensure environmental protection and ecologically sustainable
development. The aforesaid is achieved by way of laws and
regulations. Private individuals, corporate entities and public
authorities need to comply with such laws and regulations by
way of putting the appropriate measures in place and, where
compliance is lacking, enforcement mechanisms. Courts and
the judiciary further play a key role in ensuring the
enforcement of environmental rights.
South Africa also has numerous goals to achieve
sustainability in different fields, namely; ensure availability
and sustainable management of water and sanitation for all;
ensure access to affordable, reliable, sustainable and
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modern energy for all; take urgent action to combat climate
change and its impacts (this will be done in line with the
United Nations Framework Convention on Climate Change);
conserve and sustainably use the oceans, seas
and marine resources for sustainable development as well as
protect, restore and promote sustainable use of terrestrial
ecosystems,
sustainably
manage
forest,
combat
desertification, and halt and reverse land degradation and
halt biodiversity loss.
CITATION: From page 5 to Page 8
Written by Beata Warnich, Junior Associate, Attorney,
Schoeman Law
18.1.1.11 Polity.org.za is a product of Creamer Media.
•
Environmental Right in Terms of the Constitution
•
National Environmental Management: Waste Act:
Regulations: Waste tyre
•
Building a Capable State – Service Delivery in PostApartheid South Africa Comment Guidelines
The above Citation is just to support our view that we need
oversight that is independent from the MMSEZ led by the
community in the form of a environmental Safety community
Committee we have seen all over the world whereby poor
communities are made sick by big corporations chasing
profits at the expense of the environment.
The presentations at Public participations are largely
summary in comparison to the actually drafts that the people
need to be prepared for in order to meaningfully contribute to
the document.
We believe training needs to be provided for vulnerable
communities such as Waterpoort in order for them to provide
meaningful oversight regarding health, safety and
environmental issues that may arise during the project of
MMSEZ.
A.

EDUCATION

IN

TERMS
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EMPOWERMENT, REGARDING THE ENVIRONMENT AND
PUBLIC PARTICIPATION GUIDELINES
C1: ENVIROMENTAL EDUCATION
The impact of big projects such as mining and large
industrialization is huge in the environment and therefor is
critical that government and all the stakeholders that
undertake to make investments that affect our environment
take the issue of environment very seriously. The one area
which is neglected is environmental education which is
essential in ensuring that the public is fully aware of their
rights and the dos and don‘ts when it comes to the
environment.
The MMSEZ and all the stakeholders running the project
must invest in environmental education.
Citation: article of; United States Environmental Protection
Agency
18.1.1.12 What is Environmental Education?
Environmental education is a process that allows individuals
to explore environmental issues, engage in problem solving,
and take action to improve the environment. As a result,
individuals develop a deeper understanding of environmental
issues and have the skills to make informed and responsible
decisions.
The components of environmental education are:
Awareness and sensitivity to the environment and
environmental challenges
Knowledge and understanding of the environment and
environmental challenges
Attitudes of concern for the environment and motivation
to improve or maintain environmental quality
•
Skills to identify and help resolve environmental
challenges
•
Participation in activities that lead to the resolution of
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environmental challenges
Environmental education does not advocate a particular
viewpoint or course of action. Rather, environmental
education teaches individuals how to weigh various sides of
an issue through critical thinking and it enhances their own
problem- solving and decision-making skills.
The National Environmental Education Act of 1990 requires
EPA to provide national leadership to increase environmental
literacy. EPA established the Office of Environmental
Education to implement this program.
The above article illustrates the basics that the communities
need to know because in most cases communities are just
shown the benefits with negatives of the changes to their
environment downplayed, therefore for any public
participation to be efficient all the communities need to
understand what their participation is about and the impact
thereof not just a whitewash or just a PR exercise to get
projects over the line.
18.1.1.13 C2: PUBLIC PARTICIPATION
Public Participation must never be a PR exercise it must be a
meaningful engagement in that all the steps must be taken to
ensure that all the people that choose to participate are given
a fair chance to contribute meaningfully.
At the Waterpoort Community public participation I had to
intervene and request that we have a Tshivenda interpreter
because some elderly people don‘t understand English, this
is just one example, Drafts must be made available in all
African languages especially for issues that would have an
impact in the area for 100 years and beyond such requests
cannot be seen as extreme. Public participation must serve
its purpose otherwise it is just a PR (public relations ) act to
get the project over the line.
19
Citation: By Patrick Bracher (ZA) on January 13,
2019Posted in General
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Public participation in South African law-making process is
essential

By Patrick Bracher (ZA) on January 13, 2019Posted in
General
South Africa is a participatory democracy and where
legislation is passed without facilitating public participation,
especially by those members of the public most affected, the
law is invalid.
The Veterinary Association was successful in having the
word ‗veterinarian‘ severed from an amendment to the
Medicine and Related Substances Act because of lack of
consultation regarding a material amendment that would
have adversely affected the entire profession.
Parliament passed the Medicines and Related Substances
Amendment Act, including a requirement that veterinarians
be licensed to compound and dispense medicines. This
addition to the law was included after the draft amendment
act had been published twice in the Gazette for comment.
It is a foundational value that government is government by
the people and this is enshrined in section 42(3) of our
Constitution. All parties interested in legislation should feel
they have been given a real opportunity to have their say,
that they are taken seriously as citizens, and that their views
matter and will receive due consideration at a time when they
could possibly influence decisions in a meaningful fashion.
The legislation must conform to the Constitution in terms of
both content and the manner in which it is adopted.
The obligation to facilitate public participation is a material
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part of the law-making process. A reasonable opportunity
must be offered to the public and all interested parties to
know about the proposed issues and to have an adequate
say.
The failure to notify the Veterinary Association and other
similar organisations undermined the purpose of public
participation regarding the amendment. Seeing the
profession was identifiable as a potentially affected section of
the population there was an even more intense requirement
to notify them of the last-minute inclusion of their members in
the legislation.
Citation: Constitutional Court Judgement regarding poor
public participation process
Decided on: 28 July 2016
Order
[1] The following order is made:
1. It is declared that Parliament failed to satisfy its obligation
to facilitate public involvement in accordance with section
72(1)(a) of the Constitution.
2.
The Restitution of Land Rights Amendment Act 15 of
2014 is declared invalid.
3.
The declaration of invalidity in paragraph 2 takes
effect from the date of this judgment.
4.
Pending the re-enactment by Parliament of an Act reopening the period of lodgement of land claims envisaged in
section 25(7) of the Constitution, the Commission on
Restitution of Land Rights, represented in these proceedings
by the Chief Land Claims Commissioner (Commission), is
interdicted from processing in any manner whatsoever land
claims lodged from 1 July 2014.
5.
The interdict in paragraph 4 does not apply to the
receipt and acknowledgement of receipt of land claims in
terms of section 6(1)(a) of the Restitution of Land Rights Act
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22 of 1994.
6.
Should the processing, including referral to the Land
Claims Court, of all land claims lodged by 31 December 1998
be finalised before the re- enactment of the Act referred to in
paragraph 4 above, the Commission may process land
claims lodged from 1 July 2014.

In the event that Parliament does not re-enact the Act
envisaged in paragraph 4 within 24 months from the date of
this order, the Chief Land Claims Commissioner must, and
any other party to this application or person with a direct and
substantial interest in this order may, apply to this Court
within two months after that period has elapsed for an
appropriate order on the processing of land claims lodged
from 1 July 2014.
8.
The National Council of Provinces must pay the
applicants‘ costs, including costs of two counsel.
The above citations support our standpoint that merely
having a public participation to tick the boxes it does not
mean the process is satisfactory hence the importance of
making sure the process is solid and does not disadvantage
anyone. The custodians of the public participation must
ensure that all the requirements are met for a proper public
participation.
19.1.1.9
Health issues
The public must always have facilities to do medical checks
whenever the need arises.
There must be yearly population random sampling for the
persons that are randomly picked to undergo medical tests
and toxicology testing to ascertain that the project in not
affecting the population health-wise.
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D3: ESTABLISHMENT OF THE ENVIROMENTAL SAFETY
COMMUNITY COMMITTEE
As a community we request that an independent
Environmental Safety Community Committee is established
voted for by the residents of Waterpoort.
19.1.1.13
The committee must comprise of the
following positions: Chairperson
Environmental Safety Internal Auditor
Environmental Safety Controller Environmental Analyst
Air Quality Controller Spokesperson
The make-up of the Committee should have 50% women
representation.
The objective of the committee will look after the interests of
the community in terms of environmental matters.
The committee will establish the path of escalating concerns
once established.

19.1.1.14
D4:
BBBEE/BEE
AND
GENERAL
ECONOMIC BENEFIT
Act
The primary purpose of the BBBEE Act and the Codes is to
address the legacy of apartheid and promote the economic
participation of Black People in the South African economy.
5 The draft completely ignores BBBEE
It worth noting that in the 878 or more pages of the draft BEE
is not mentioned even once, including when you touch on the
business, and economic off spins that will be brought about
by the project. We find that bizarre in as much as this is an
environmental draft not acknowledging the historical
background of the area and that of the country and the
challenge that it brings when this kind of projects come along
is a big miss.
All the major projects in this country must always seek to help
fast track economic empowerment of the previously
disadvantaged communities.
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6
Economic environment change
The draft touches on the changes that the project will bring
along however nothing is concrete about how the nearby
communities can benefit economically. You address the
change of the environment economically and touch on
employment opportunities only, as if that will change the
ownership patterns and emancipation of African people
economically if there are no deliberate plans to ensure that
local communities are factored in as to how generational
wealth can be created by this once in a life time opportunity
worth billions in investments. The environmental economic
change is futile if it will not help people on the ground.
Change must be meaningful change to the local people not
just by means of employment opportunities.

7
Hiding behind the Draft as an environmental impact
assessment report not economic
When questions regarding the economics of the project were
asked the
presenters hide behind the reasoning that this draft is an
environmental report and not an economic one, question is
will there be an economic presentation then? I am tempted to
believe that there won‘t be any, then how do we address all
this economic question without disadvantaging the very
communities the project claims it wants to uplift.
8
Empowerment deals with local community
The project must have empowerment deals with community
trusts, and companies that represent villages and
communities for all communities to have shares and direct
interest in the project.
9
Shares
MMSEZ and Deltabec must have a solid plan how the
community can acquire shares from this project before the
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commencement of the project.
0 Selling of shares
Buying shares on the market price won‘t be a viable option
for the poor nearby communities such as Waterpoort. We
need to be given shares as a community as part of an
empowerment deal.
1
2 Only Mulabwana Community CPA benefit
The respond regarding shares or financial benefit during the
Q & A session was that only Mulabwana community will
benefit, but this project is going to have an impact on nearby
farms including the
impact on commercial farming and water yet there is no plans
to compensate claimants of this farms for potential future
hindrance as far as Agricultural production is concerned.
All the communities that will be directly affected by the
changes to the land and the environment must be
compensated accordingly based on the market value.
19.1.1.23
SMME
How are small business going to assisted to ensure that they
benefit from the project.
19.1.1.24
Preference for business opportunities
We need a solid plan showing how local businesses will be
given preference over businesses from outside the affected
communities.
19.1.1.25
Social Corporate investment
We need as solid plan on which areas has MMSEZ identified
as areas of concern to invest socially in order to uplift the
communities.
19.1.1.26
Recommendation on BBBEE/BEE:
MMSEZ and Deltabec ensure:
BBBEE/BEE offer must be structured which will benefit all
communities directly affected by the project.
Economic opportunities presentation in format of public
participation.
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Ensure there is a system to give preference to local small
businesses.
Educate local people about the needs and
requirements in order to benefit from the project.
7 D6: ECONOMIC PUBLIC PARTICIPATION
Economic Public Participation may not be a requirement by
law; however, we believe it is imperative to educate the local
people in terms of how they can benefit from the project as
employees, suppliers and general stakeholders of the project.
Therefore, we propose that a presentation of economic
opportunities and the requirements needed for the
community to benefit from those opportunities.
19.1.1.28
Recommendation
on
Economic
Public
Participation:
MMSEZ and Deltabec ensure:
The local population is educated on the opportunities that
the project will present.
The requirements needed both by companies and
individuals in order to compete for those opportunities.
How as local people we can ensure that we don‘t lose out
on the opportunities presented to us.

B. LIST OF CONCERNS
The shares issue (BBBEE/BEE opportunities for local
communities beside the Mulabwana community). All affected
communities must benefit.
The impact of the project on future farm owners
especially land claimants in terms of the possible poor
agricultural output and question of compensation thereof.
Water is the cornerstone of commercial farming convince us
it will not be an issue.
The proposal for an establishment of an Environmental
Safety Community Committee
The input as to how SEZ will ensure that local farmers
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and community will still have enough water
Skills development programs for the local communities
especially vulnerable farming communities. We need a plan
in writing with an MOU.
Health issues and how they will be mitigated, support and
supply.
Potential land shakes that may cause houses to crack.
Environmental training program for the locals in order to
engage the topic with information.
The structure of how local businesses will be given first
preference
Business and economic public participation opportunities A
public beneficial project for the surrounding communities
Making shares available to the local communities at a
reduced price
Sporting facilities
Ensure in-migration is controlled and not free for all causing
potential conflicts and disharmony
The list of affected and interested parties update with all
the families andpeople in Waterpoort
Skills development
Clear plan on water supply for future generations

3
7

Garret
Barnw
ell
garre
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ell@gmail.c
om

22/10/
2020

Conclusion
Our concerns raised above is to ensure that this project
satisfies everyone and the community at large. We should
not do anything as mere PR exercise, but it must be with
intention to empower our people. All the recommendations
put forward were well thought through, we tried our level best
to squeeze all our thought process in this submission.
We hope to see our recommendations implemented for our
region to have a successful SEZ.
This letter serves as a review submission of my objection to
the Environmental Impact Assessment (EIA) and the
application for environmental authorisation and change of
land use for the proposed Musina-Makhado Special
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Economic Zone (SEZ), Limpopo Province (Delta Built
Environmental Consultants (Pty) Ltd, 2020). My objection is
based on the concerns that I have over evidence quality and
the report's contextual validity.
I am a South African clinical psychologist registered with the
Health Professions Council of South Africa (HPCSA), holding
over ten years of medical humanitarian experience in South
African and internationally (Southern Africa, Somalia,
Lebanon and Turkey). I am a member of the Psychology
Society of South Africa (PsySSA) and I sit on the advisory
council for the Global Network of Psychologists for Human
Rights (GNPSHR). I was also the former president of Doctors
Without Borders/Médecins Sans Frontières (MSF) in
Southern Africa, the former secretary of the division of
Psychologists in Public Service, PsySSA and committee
member of the Rural Mental Health Advocacy Campaign. I
have worked in both public and private settings as a clinical
psychologist in the Eastern Cape, North West, Limpopo, and
Gauteng provinces. Additionally, I hold masters degrees in
conflict transformation and management from Nelson
Mandela University (NMU) (South Africa), a professional
diploma in humanitarian assistance from Liverpool School of
Tropical Medicine (United Kingdom), a certificate in
ecopsychology from Pacifica University (United States of
America), and my doctoral research in psychology focuses
on community psychological responses to social-ecological
changes, particularly mining, deforestation, environmental
degradation, and climate change. One of the three case
studies that I am currently researching is in Limpopo
province, particularly the Vhembe district.
was notified about this process through some community
members who are worried about the SEZ. I am also familiar
with the particular geographic area where the SEZ is
planned, having worked in the area as a community
psychologist. I offer my reflections and conclusions, which
are based on my professional experience as a psychologist
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and researcher, the concerns raised by others, and my
assessment of the quality of the draft EIA. To highlight my
fundamental concerns about the EIA, I will focus mainly on
the Appendix BB – Health Impact Assessment, which the
draft EIA (Delta Built Environmental Consultants (Pty) Ltd,
2020, p. VI) highlights as being crucial to base decisions on
and mitigate any risks, stating: ―The conditions from the
Health Specialist under Appendix BB must also be followed.‖
MAIN FINDINGS
I will present the review findings of the Application for
Environmental Authorization and A Change of Land Use for
the Proposed Musina-Makhado Special Economic Zone
(SEZ) in the Limpopo Province Health Impact Assessment
Report (Hereon referred to as the HIA) (2020) by first
highlighting concerns regarding evidence quality, which
assesses the methodology, sources of information and data
collection. Then I will focus on the mental health content
covered, describing problematic findings and potential gaps.

Evidence quality

Firstly, although the report describes some of the processes,
it does not give enough detail to judge the evidence quality.
The size of the sample is unclear and small. For instance, the
report aimed to only conduct four semistructured interviews
with key informants. For any qualitative or quantitative
assessment, this sample size is woefully inadequate, despite
invaluable importance of health care professionals‘
experience and knowledge. Surprisingly, it would appear that
the report was written without engagement with any health
care workers or Department of Health officials, stating: ―It
was intended to conduct interviews with key Healthcare
personnel from Healthcare facilities surrounding the Project
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area. The objective of these interviews would have been to
better understand the structure and capacity of the local
health system, inquire what health statistics were available at
the local level, and obtain authorised copies of statistics and
reports. Due to hindrance of the HIA Specialist Team by the
Department of Health (DoH), Key Informant Interviews could
not be conducted in any of the targeted/ identified healthcare
facilities. An ‗offline‘ visit to Mudimeli Clinic was however
conducted,‖ (HIA, p. 46). The subversive tactic of an ―offline‖
visit does not appear to be consistent with research ethics
considering that the DoH seemed to have not been on board
with the visit at the time of its conduct and the magnitude of
implications. In terms of critical informants, neither does there
appear to have been any engagement with professionals in
the field who may hold expert knowledge about the potential
impacts of such developments. These key informants are
crucial for such a massive undertaking, which the report itself
states has the potential of causing considerable harm if
health consequences are not adequately mitigated.

Furthermore, the report does not describe how the HIA
Specialist Team by the Department of Health (DoH)
―hindered‖ the consultants. Thus, the blame for
methodological shortfalls are shifted onto the DoH and not
the researchers themselves. Neither does the report describe
whether the authors considered delaying the process and
why the process still moved forward without the involvement
of the DoH. It is unclear whether this is a sufficient excuse for
not adequately conducting key informant interviews,
obtaining health data, and exploring potential with other
providers. The reports also raises concerns about the
participatory nature of the EIA. Based on what is described,
attributing the word ―consultative‖ to the reports appears
generous.
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For group interviews, the HIA states that randomised
sampling was used but did not describe what form of
randomised sampling or whether the selection was blind.
Additionally, beyond participants' sex, no further information
is provided about how many groups were conducted, the size
of each group, ages, language, and socioeconomic brackets.
Thus, it is unclear who is represented in these findings and
whether they are generalisable or not. These findings
regarding the sampling methods are alarming as the public is
left then to rely on the author's experience and other sources
of information (which are also problematic). The sampling
issues suggest potential gaps in the body of evidence, which
brings me to highlight other central issues.
In a brief qualitative review of referencing, numerous citations
are also not reflected in the report‘s reference list. For
instance, Miller & Thorensen 2003, Pesut, Fowler, Taylor,
Reimer-Kirkham & Sawatzky, 2008 and Oman & Thorensen,
2020, WHO 2013 are some of the citations used that are not
reflected. In terms of process, this is not simply problematic
referencing, but a crucial transparency issue in the report. If
sources are not explicitly referenced then, the public does not
have any means to engage with the source material.

What is even more alarming is that the report appears at
times to be contextually invalid. For instance, the report
states: ―The Zulu people place a large emphasis on
traditional values and practices, which relates to health care
and health-seeking behaviour,‖ (HIA 2020, p 79). This
statement is wrong considering that the people who live in
the areas proposed are mainly Vhavenda. This suggests that
the report's content is contextually invalid due to the lack of
familiarity of the setting – thinking that people in the area are
Zulu – and/or that sections of this report may have been cutand-paste from other documents. It would be important to
determine how such content came to be and the extent to
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which these inaccuracies occur across all documents that
have been commissioned.
Additionally, ―A HIA is a practical, multi-disciplinary process,
combining a range of qualitative and quantitative evidence in
a decision-making framework. A HIA seeks to identify and
estimate the lasting or significant changes of different actions
on the health status of a defined population. The
methodology of this HIA was based on the Good Practice
Note (GPN) for HIAs as supported by the International
Finance Corporation (IFC). The IFC has published a set of
Performance Standards (PS) for large Projects that will
require international funding. PS4 which deals specifically
with Community Health, Safety and Security, recognises that
Project activities result in both positive and negative impacts,‖
from the health impact assessment for Proposed Open Pit
Magnetite Mine and Concentrator Plant, Mokopane, Limpopo
Province in 20153.
In summary, there are too many problems in this report to be
deemed contextually valid.
Mental health content
Although the methodological and ethical issues of the report
suggest that it is not worth looking at the content, the report
makes some statements that are important to address.
In terms of the section on mental health, one of the main
areas that the HIA report deals with is: ―Social determinants
of health – Including psychosocial stress (due to e.g.
resettlement, overcrowding, political or economic crisis),
mental health, depression, gender issues, domestic violence,
suicide, ethnic conflicts, security concerns, substance misuse
(drug, alcohol, smoking), family planning, health seeking
behaviours, etc.‖
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The authors note that there is ―a significant overlap in the
Social Impact Assessment (SIA) in this section‖ and I would
like to formally request access to the Social Impact
Assessment (HIA, 2020, p. 47).
The authors recognise the importance of mental health:
―Mental health is a major consideration, as it relates to the
community‘s perception of well-being and sense of place‖
(HIA 2020, p. 84). I am happy to see that the authors
consider the interdependent psychological relationship
between person and place. Although, it must be stated here
that the authors do not elaborate further on this crucial
component. Neither do they make any references to
important theorists and studies[ii]. Although, the report is
correct in stating that mental distress and illness are caused
by the introduction of environmental harms (e.g., pollution)
and the loss of environmental goods (e.g., ecocultural identity
in particular). However, the analysis's weighting seems to be
slightly skewed towards the introduction of harms – even
though scant – rather than the loss that the changes may
cause. Schlosberg, Rickards & Byrne (2018, p. 592) explain:
Attending
to
the
quintessentially
socio-spatial
phenomena of some people‟s attachment to some places
brings into play not only clear cases of “environmental
bads” (e.g. the imposition of various forms of pollution)
but the many more intangible losses of personally or
locally valued “environmental goods,” such as the loss
of a local bird population, the clearance of a favourite
patchof remnant vegetation, or the compulsory
acquisition of a family farm to make way for
infrastructure development[iii].
Thus, I would like to highlight some important considerations
about the psychological distress related to the introduction of
environmental harms and the loss of environmental goods. I
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will first address some of my concerns in regards to
ecological harms.
Although the report focuses on the physical health impacts of
environmental exposures, several documented mental and
neurological impacts of environmental exposures should be
considered that are not addressed in the report. The potential
psychological effects of noise, soil, air, water pollutants and
heavy metals should be discussed.
Unsurprisingly, the WHO 2013 is cited in the report but not
listed in the references. Additionally, no studies are
referenced in the entire section on mental health, and while
some of the conclusions that are reached are plausible, they
have not backed up their claims with any evidence.
Secondly, the report does not address the loss of
environmental goods. Psychological distress arises from the
disruption in these relationships with place owing to identity
and the more-than-human world being mutually shaped by
one another[iv]. According to ecocultural identity theory,
identity is co-created with one‘s ecology and cultural and
social modes, including political structures, industries, and
cultural practices. Place is not only of aesthetic importance
but an integral part of the psychological identity that ensures
continuity of self[v]. Thus, land and ecologies are necessary
relationships for the continuity of intergenerational community
identity because they are places where memory is anchored
(place memory), traditional knowledge systems transferred,
and where cultural practices take place (including, traditional
rituals, hiking, burial grounds). Without going into detail, in my
research in Vhembe, it was frequently stated how some
places are the ―roots of our clan‖, how ritual practices have
been conducted at sites for generations, and how the
disruption of Vhadzimu – ancestral spirits – contributes to
psychological distress. I am also aware that some community
members have already raised these concerns directly about
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the SEZ during public participation, and hope that these
concerns are given ample weighting in the future.
Other important areas that should be considered are the
environmental health-related stressors that such sites cause.
This is well documented in international literature. Issues
such as health uncertainty, water scarcity, climate crises, loss
of heritage and biodiversity, experiences of social and
environmental injustice, and social changes due to economic
changes — which cannot all be mitigated — may contribute
to psychological distress. I would be happy to review some of
these sources and rationale once the authors have done due
diligence in covering these areas of health. Here, I would like
to note that the report appears to treat mental, physical and
ecological health as separate to one another, when in fact
physical health is interdependent on psychological and
ecological wellbeing. Furthermore, communities may
experience psychological distress owing to several healthexposure uncertainties, related to potential exposure,
whether there are adequate mitigations measure in place
(which members engaging in the process appear to be
concerned about), loss, uncertainties about what could be
expected health outcomes if the SEZ is built (the report
already highlights the potential increase in gender-based
violence and alcohol abuse) and whether investments can
offset any of these negative impacts, which is unlikely for all
(e.g. water, biodiversity loss) [vi].

To add to this, it is important to bear in mind that how the
process of approving the SEZ is conducted may lead to
additional community-level psychological distress. Authors
have warned about the unnecessary psychological strain that
is placed on communities that are subject to procedural and
participatory injustices[vii]. The HIA (2020, p. 84) also
acknowledges the potential harms and that the process
should proceed with caution, stating: ―if not well managed,
the disruption and uncertainty brought on by a new project
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can increase worry, stress, and feelings of powerlessness‖.
Moreover, Erikson (1995, p. 231) explains that people may
experience ―an altered relationship to the rest of humankind,
to history, to the process of nature‖ when there is a humanhand that causes social and environmental harms. He not
only notes worry, stress, and feelings of powerlessness but
describes collective traumas.

3
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2020

Considering the methodological shortcomings and gaps in
evidence, I am quite shocked that the report suggests that all
the potential harms, which are profound, can be overcome
through mitigation strategies, but that further risk and
mitigation strategies need to be conducted. This is an
unrealistic finding and gives an ―okay‖ to the project without
fully considering its health impacts or knowing whether harms
can be mitigated. The need for further studies and plans
already suggests that the authors do not yet know whether
the potential harms are surmountable. The findings of this
review also suggest that all harms and losses have not been
considered and that there may be issues with the contextual
validity of the report. This is a serious red flag. We should
have all the information to our disposal before embarking on
a decision that will significantly alter an entire landscape and
community.
12. Flawed Public Participation Process
Most or all of the public participation meetings were
conducted almost exclusively in English, with salient facts
and features of the EIA report presented in English.
The presentation was superficial and lacking in detail
considering that the project has wide ranging and significant
impacts, and that the EIA report exceeds 800 pages, with
another 8000+ pages of specialist reports.
Many questions and further details were deferred to the
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specialist report writers who were not present, and thus
deeper understanding of certain issues could not be
facilitated.

13. Site Clearing It is noted that the draft EIA report in
question applies to the clearing of the identified site for the
intended MMSEZ, and further that each individual industrial
plant and/or facility (―the plants‖) within the MMSEZ will be
required to undergo its own EIA process and obtain the
necessary Environmental Authorisation (―EA‖).
Due to the impactful nature of the individual plants and
facilities, and the sensitive environment in which they are
intended to operate, there is a very real possibility that they
will not be granted EA‘s or that this process will take a
considerable period of time to resolve. In addition the EIA
speaks of many preconditions for the final intended activities
to be acceptable and many of these too may also take a long
period of time to be resolved. This aspect is aggravated by
the prospect of strong and sustained opposition to the
MMSEZ.
In the circumstances it is conceivable that the site maybe
cleared in anticipation for further construction to go ahead,
but that such further construction does not proceed for a
considerable period of time. or at all. This in turn will lead to a
situation where significant environmental damage to the site
and surrounds is effected, either prematurely or for no reason
at all.
It is therefore essential that the EIA report stipulates that no
such clearing activity may proceed until the EA‘s for all
constituent plants and facilities are granted, and all mitigation
plans and other preconditions are ascertained, designed and
made mandatory as a precondition to construction.
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14. Mitigation measures
Mitigation measures to reduce the risk of various impacts are
referred to extensively in the EIA and have a material bearing
on the findings and recommendations. In short, the
development is deemed unacceptable in terms of
environmental and related impacts, and mitigation measures
will ostensibly reduce the impact to bring the development
within the realm of acceptable.
However the mitigation measures referred to are, in many
cases, not definitive and measurable. Generic mitigation
measures are generally described in some cases that these
are not specifically and purposefully applied to the intended
activities and are not evaluated in terms of practicability.
Further detail in this regard is included in certain of the
sections below.
Mitigation is discussed in the various specialist reports
without cross-referencing other specialist reports and appear
to exist in isolation from each other. All in all the mitigation
measures appear to be a desktop and theoretical exercise
whereas what is required is an integrated, specific and
practicable approach.
Value can only be placed on mitigation measures if these
are fully designed and made mandatory for the operator, who
needs to be made legally accountable for ensuring that they
are fully implemented throughout the life of the SEZ.
19. Socio-economic impacts
Reference is made to economic benefits and employment.
This cannot be realistically assessed without clear insight into
how many permanent jobs will be created for local people,
including detail on skilling programmes.
The assertions made in the Tourism and Agricultural impact
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assessment are in many instances not credible as the SEZ
will dramatically impact on the visual and air quality nature of
what is currently near pristine bushveld.
Baobab economic model
Dr Sarah Venter has conducted research into the sustainable
use of baobab products such as oil, fruit pulp and textiles. In
2005 she started a company in Makhado to produce baobab
products which sources directly from rural women and is an
incentive to maintain natural habitats. This business has
proven itself nationally and internationally and could be
replicated in the greater Mucina-Makhado area and directly
benefit poor rural women.

Baobab trees produce a fruit that can be processed into a
―superfood‖ known for its unsurpassed nutritional makeup
and becoming increasingly popular on the organic food
market. A secondary product is a high value cosmetic oil,
known as baobab seed oil.

The combined value of the baobab powder and oil that can
be generated from the trees on the SEZ site alone totals
R2 800 000.00 per annum. Regional climatic conditions have
resulted in the baobab trees at this site taking 200 years to
grow to a size where fruit can be produced. The number of
trees the SEZ plans to remove constitutes a total loss to the
economy in the region of R569 700 600.00 much of which
would have gone directly to local residents and not distant
shareholders.
The suggestion to relocate almost half the baobab trees is
ludicrous for two reasons. Firstly, where would these trees be
relocated to as they have a very narrow environmental niche
that they occupy and thrive in. Surely the relocation area

299

N
o

Name

Organisati
ons

Email
address

Date

Comment

RESPONSES

requires an EIA before it is disturbed. Secondly the cost of
relocating a baobab is dependent on its girth and the price
ranges from R 20 000 to R 100 000 per tree. How would the
project budget for the extraordinary cost that the proposed
relocations would incur?
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A preliminary business plan for the MMSEZ area indicates:
That income from harvesting baobab fruit alone could
potentially:
• Benefit up to 250 women per year with a total income
generation of R870 000 per annum
• The processing of the fruit would provide up to 40 seasonal
and permanent jobs per year.
• Baobabs are ecological keystone species that provide
important roosting and nesting sites for many species of bats
(P. Taylor), birds (Mottled spinetail, Meyers parrots, Redbilled Buffalo Weaver, Red-headed Weaver, Yellow-billed
Hornbill, Red-billed Hornbill, Grey Hornbill, Spotted Eagle
Owl, Barn Owl) and reptiles and mammals, such as Small
Spotted Genet (Genetta genetta) Lesser Bushbaby (Galago
moholi) and greater bushbaby (Otolemur crassicaudatus),
Baboon (Papio ursinus) and Vervet Monkey (Chlorocebus
pygerythrus).
• Baobab fruit and flowers provide a food source for Egyptian
fruit bat (Rousettus egyptiacus), Petersons‘ epauletted fruit
bat (Epomorphorus crypturus) and Wahlberg Eppiletted Fruit
Bat (Epomorphorus wahlbergi), lesser bushbaby (Galago
moholi) and greater bushbaby (Otolemur crassicaudatus),
baboon (Papioursinus) Vervet Monkey (Chlorocebus
pygerythrus), humans and hawk moth species such as
Nephele comma, Agris convolvuli, Hippotion rosae and nonsphingid moth Sphingamorpha chlorea as well as many
insect species.
5. The EIA report and socio-economic study primarily focus
on the positive socio-economic impact of the proposed SEZ.
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Very little is said about how it will affect the existing economic
activities in the area. It completely downplays the potential
affects it will have on agriculture and tourism in the area. It is
not merely the immediate surrounding farms and activities
that will be affected. Its effect will be felt by farms from the
Soutpansberg in the south, Tshipise and beyond to the east,
Musina to the north and Vivo-Alldays to the west. Crop
farmers (including ZZ2, Citrus farms, etc.), cattle farmers and
game farmers will all be negatively affected with the potential
of job losses and supporting businesses closing down. What
will the impact be on international tourist destinations like
Aventura Tshipise, Ekland Safaris, Mapungubwe National
Park and various other game reserves/farms in the area that
cater for tourism?
VHEMBE MINERAL RESOURCES STAKEHOLDERS
FORUM AND 2 OTHERS / THE MEMBER OF THE
EXECUTIVE COUNCIL: DEPARTMENT OF ECONOMIC
DEVELOPMENT,
ENVIRONMENT
AND
TOURISM
(LIMPOPO PROVINCIAL GOVERNMENT) AND 7 OTHERS
PRETORIA HIGH COURT CASE NUMBER: 78690/2014 1.
We refer to the abovementioned matter. 2.
In the course of argument on 5 June 2018, Fabricius J
suggested that an interdict against your client Baobab would
be superfluous in view of the undertakings that have been
provided with regard to conducting the hitherto unassessed
cumulative impacts as part of the outstanding Regional
Strategic Environmental Impact Assessment ("RSEIA").

3. On 4 June 2014, Duval of your client in writing informed us
as follows:
3.1. "CoAL agreed to participate in the development of a
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RSEIMAS within the Soutpansberg region.
3.2. We very clearly stated in our meeting of 19 November
2013, to which you refer that CoAL would not be able to
implement the study on its own, but the Company would
solicit the support and participation of other key players in the
area. These stakeholders include representatives from
Government. Mining. Agriculture and other sectors.
3.3. We have engaged with the Limpopo office of the
Premier, and the Limpopo Department of Economic
Development, Environment and Tourism, who would be the
ultimate custodians of such a process.
3.4. Both departments have pledged their full support. 3.5.
We anticipate that the first meeting of the key stakeholders
will take place in the third quarter of 2014".
A copy of this letter features as annexure "SFA.20" / p1664 of
our clients' affidavit dated 8 May 2018 while the quoted
passages aforementioned appear at p1665.
4. In paragraph 51 at p 200 of Duval's answering /founding
affidavit dated 31 March 2015 (Annexure "CA3" to the
Opposing Affidavit in the Joinder and Extension Application)
the undertaking regarding the RSEIA aforementioned was
reiterated under oath.
5. On 1 February 2018, in the course of a purported public
participation meeting in respect of the Makhado Lite project,
Duval stated as follows:
"Thank you Mr Reeders. You've mentioned the Quick Facts
Sheet which was done by MbeuYashu. MbeuYashu is the
company that owns the Greater Soutpansberg project and at
the time .. .between ... in 2013 it was the EIA processes
around the Greater Soutpansberg. We remain committed to
do that Regional Impact Study; I think we've said that under o
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th, and we will definitely do thaf'. (At p1 359 of the affidavit of
8 May 2018) and "The commitment was made to do a
Regional Impact Study for the Greater Soutpansberg. We are
awaiting the granting of the mining right and then we need to
continue and do additional
studies, the Regional Impact Study will be done. We remain
committed to do it and we will do if'. (At p1 360 of the affidavit
of 8 May 2018)
and "
Ja. Well, given the fact that we are subject to government
timelines, that commitment was made in relation to the
Greater Soutpansberg, if we have to ... you may get into the
Quick Facts Sheet and I'm placing that into context Mr
Reeders. That commitment will be done; we have ...
engaging with the DMR. We anticipate that when those rights
are granted that's when we will be conducting the Regional
EIA". (At p1 361 of the affidavit of 8 May 2018)

6. Duval's misapprehended notion that the outstanding
Environmental Impact Assessments need only be concluded
once further rights have been granted was effectively
scotched by the EAP Eksteen when she stated the following:
"In terms of whether we need to do cumulative studies for a
EIA and for a Environmental Authorisation, I agree that we
have to do the studies before an Environmental Authorisation
is granted, yes; in terms of NEMA and the EIA Regulations".
(At p1 363 of the affidavit of 8 May 2018)
7. Predictably, since 1 February 2018, your clients have done
8. In order to introduce a degree of substance and credence
to your clients' undertakings and assertions, please provide
us with the following information:
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8.1. Who are the "key players in the area" whose support and
participation in the "RSEIMAS" your client has solicited?
8.2. Who precisely are the representatives of stakeholders
from "Government, Mining, Agriculture and other sectors"
that your client has identified and solicited in pursuit of its
undertakings aforementioned?
8.3. Precisely which "other sectors" over and above
Government, Mining and Agriculture have been identified as
stakeholders in the process and have been solicited by your
client for support and participation?
8.4. Which individual/s in the Limpopo Office of the Premier
have been engaged by your client and what are those
persons' full contact details?
8.5. Which individual/s in the Limpopo Department of
Economic Development, Environment and Tourism
("LEDET") have been engaged by your client and what are
those persons' full contact details?
8.6. To the extent that any engagemen.t with these
aforementioned Departmental individuals has been in writing,
please provide copies of the documents reflecting that
engagement. If verbal, please provide full details.
8.7. Inasmuch as both these Departments are claimed to
have pledged •their full support, was the pledge in writing? If
so, we require a copy of-the material document. If a verbal
pledge, please provide us with the full details.
8.8. On which date in the third quarter of 2014 did the first
meeting of key stakeholders take place?
8.9. We assume that minutes of that meeting were produced,
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together with an attendance register. Kindly provide us with
copies of both documents.
8.10. What was the outcome of the first meeting of key
stakeholders?
8.11. How many further meetings of key stakeholders have
taken place subsequently (if any)? As in respect of the first
key stakeholder meeting, we also require minutes and
attendance registers of the subsequent meetings.
8.12. Please provide a copy of the terms of reference for the
RSEIA and details of the consultants appointed to conduct
the RSEIA.

9. To your client's knowledge, the VMRSF and its members
represent a significantly large stake in the agricultural sector
in the Soutpansberg region, particularly the Vhembe District.
Neither the VMRSF as a representative body, nor any of its
members has ever been invited by your client to participate in
the development of the RSEIA. This on the face of it appears
to be a significant omission. Having not so engaged with the
VMRSF or any of its members, accepting for the moment
your client's allegations as being the truth, we assume that
your client engaged with other "stakeholder representatives"
from the agricultural sector in the target area. We require
from your client full details of these alternative agricultural
sector stakeholders and their full contact details.
10. To the extent that the VMRSF and its stakeholders' inputs
have not been obtained, that input is now long overdue. We
require an opportunity for our clients' representatives to meet
with you together with the individuals your client has
previously engaged in the Limpopo Office of the Premier and
LEDET and all the other stakeholders who had participated in
the first meeting of key stakeholders (if indeed this actually
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occurred) during the third quarter of 2014 (and any
subsequent meetings) in order to identify precisely what has
transpired thus far, the state of the development of the
RSEIA and what might remain outstanding in that process.
11. In order to obviate a duplication of effort on our clients'
part, kindly let us have a copy of the input provided by those
representatives from the agricultural sector with whom your
client has been in engagement since 2014 in order for us to
assess the validity of the submissions made at the time, the
current relevance of those inputs given• the significant
amendments that have occurred in both legislation and policy
considerations since 2014 so that the inputs made at the time
can be duly supplemented and updated.
12. We are available to attend the aforementioned meeting at
short notice, which ideally ought to occur before the end of
the month, given the urgency of the matter and the 4-year
delay in processing the assessment of the outstanding
impacts. Once you have supplied us with the identities and
the contact details of all the other stakeholders that have
hitherto participated in the process, we shall similarly put the
proposals contained herein to. those stakeholders in order to
facilitate the further meeting in terms of details such as date,
agenda, venue and duration.
13. We await to hear from you as a matter of urgency.
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1. We address you on behalf of the abovementioned
interested and affected parties (collectively referred to as ―our
clients‖ and who are in the process of forming an opposition
association as contemplated in High Court Rule 14) in
respect of the draft Environmental Impact Assessment
Report (―draft EIA‖) submitted in support of the proposed
Musina-Makhado Special Economic Zone which was made
available for public comment on 1 September 2020.
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2. The draft EIA is marginally short of 900 pages and clearly
demonstrates the scale of the project. Furthermore, the
Independent Environmental Practitioner‘s (―EAP‖) own
conclusion (apparently based on the approximately twenty
(20) specialist studies that form part of the draft EIA) states
the following in the Executive Summary to the report on the
draft EIA:
―The proposed project is considered to have an overall high
negative environmental impact, with low‐medium positive
social and economic impact due to the site being very
sensitive in terms of environmental features (ecology, aquatic
features, etc.) and the introduction to possible greenhouse
gases, air quality, noxious gases, climate change impacts,
etc., all which will have a negative impact on the environment
and surrounding areas.
In accordance with the Guideline on Need and Desirability,
this EIA considered the nature, scale and location of the
development as well as the wise use of land (i.e. is this the
right time and place for the development of this proposed
project?).
The potential negative impacts of the development on the
natural, tourism, and agricultural environment of the site and
the region may in all likelihood, outweigh the identified
positive impacts associated with the potential social and
economic development benefits in the longer term.‖.
3. Given the gravity of the negative impacts of the proposed
SEZ, the purpose of this letter is set out below.

25 EXTENSION OF 50-DAY COMMENT PERIOD
4. While we note that the application for environmental
authorisation was submitted to LEDET in January 2019;
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however, notwithstanding the time periods contemplated in
the EIA Regulations, the draft EIA was only released to
stakeholders / interested and affected parties (―IAPs‖) on 1
September 2020. Our concerns set out below regarding the
apparent fast-tracking of the approval of the draft EIA are
enhanced by the fact that, at first blush, we see no evidence
of the inclusion in the draft EIA of comments on the Scoping
Report we and other IAPs had submitted during or about
February 2019. We attach a copy of our letter of 25 February
2019 in which we had already raised essentially the same
concerns set out herein, including but not limited to:
4.1. that the establishment of the SEZ is a foregone
conclusion;
4.2. that all processes in the approval of the project are
rigorously, fairly and properly conducted;
4.3. these processes are subjected to the necessary
transparency and public scrutiny;
4.4. that decisions take cognisance of the provisions of
PAJA;
4.5. certain procedural shortcomings had already emerged as
set out in paragraph 4 of our letter;
4.6. inadequate time had been allowed for comment on the
Scoping Report which comprised approximately six hundred
and thirteen (613) pages and that a longer commenting
period would have been appropriate;
4.7. that the draft EIA, including the specialist studies, ought
to be subjected to peer review.
5. More importantly, we reiterate the contents of paragraphs
7 to 21 of that letter and place on record that notwithstanding
the contents of paragraph 22 we had not as much as
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received an acknowledgment of receipt of our letter, much
less a substantive response. Your failure requires a pointed
explanation; failing which, the irresistible conclusion will be
that mere lip service is being paid to prescribed processes
and that the precipitous approval of the EIA indeed is a
foregone conclusion.
6. At the outset, we place on record that during an investors
meeting held at a Sandton hotel on 28 November 2019, the
Premier of the Limpopo Province, Mr Stan Mathabatha made,
inter alia, the following assertions:
6.1. that the proposed project was ―too big to fail and would
proceed, whether people liked it or not‖; and
6.2. expressed unhappiness with the progress made in the
completion of the EIA project and that unless the EAPs dealt
with the matter promptly, they would be dismissed and
capable substitute EAPs appointed in their place; and
6.3. that Makhado (the erstwhile Louis Trichardt) and Musina
would be transformed into a single continuous city
[coincidently, over a distance of approximately one hundred
kilometres (100 km)] within ten (10) years of the
commencement of the project.
7. The assertions aforementioned point at an intemperate
and inflexible mindset, fixed in its convictions and incapable
of alternative persuasion. This does not bode well for the
prerequisite objective and neutral decision-making that is
required in respect of a project which will not only have farranging consequences and repercussions for the
environment and the Limpopo Province, but also for the
country as a whole, the national economy and international
relations.
8. We note that the draft EIA comprises some twenty (20)
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expert reports, all of which requires comment. Allied hereto is
the summary of the overall significance of the identified
impacts, the preponderance of which are noted to be
―Negative: High‖. It is of course the proposed mitigation
measures which, on your version of events (notwithstanding
the comment extracted from the draft EIA as set out in
paragraph 2 above), would render the project acceptable and
feasible (we remind you of your own obligations under
Regulation 13 of the EIA Regulation), that require detailed
analysis.

9. We harbour significant concerns regarding the 50-day
comment period afforded to IAPs. While we appreciate that
the customary comment period is ―at least‖ thirty (30) days, a
project of this magnitude justifies a far more substantial
comment period in order to meet, inter alia, the principles and
objectives of NEMA and the public participation required by
the EIA Regulations; including those pertaining to
environmental justice in terms of Section 2(4)(c) of NEMA as
read with Regulation 41(6)(b) which require that public
participation must be ―facilitated in such a manner that all
potential or registered interested and affected parties are
provided with a reasonable opportunity to comment on the
application‖. The requirement of ―reasonableness‖ must
necessarily include adequate time within which to consider
draft reports and provide comment.

10. The request for an extension of the comment period is
motivated by the obvious flaws which emerge from no more
than a cursory perusal of the draft EIA. By way of example, of
significant concern are the suggestions regarding project
alternatives set out on page 233 and further of the draft EIA.
The following materially flawed premises are evident:
10.1. no alternatives other than ―extensive industrial and
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manufacturing cluster‖ appear to have been considered;
10.2. there is an assumption that the Region (notably the
Vhembe District which will host the proposed project) enjoys
a ―predominantly mining economy‖ under circumstances
where very little mining occurs within the Vhembe District;
10.3. no employment is capable of being generated unless
those opportunities are provided by the proposed ―industrial
and manufacturing cluster‖;

10.4. the project is premised upon not only coal mining, but
also the proposed development of yet another coal-fired
powerplant, ostensibly to obviate the fallacious notion that
unless this occurs, the ―coking coal‖ (the mining of which
does not exist in the area) and ―other minerals‖ will largely
have to be exported;

10.5. the aforementioned premise is fundamentally flawed
since it presupposes that extensive coal mining, particularly
by MC Mining and Universal Coal, has already commenced
and that the SEZ is required in order to accommodate the
extracted reserves; failing which, the only available option
would be to export these minerals. The proponents of the
scheme appear to have the cart before the horse in this
regard;

10.6. the aforementioned statements could not be further
from the truth and are disturbingly inappropriate and
unrealistic under circumstances where renewable energy has
been cheaper than new coal since at least 2014, Eskom itself
in recent weeks has indicated significant reduction in the
generation of fossil fuel-based electricity in future and the
country‘s Integrated Resource Plan, 2018 propose significant
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reductions in coal consumption as from 2030 and thereafter;

10.7. the aforementioned conclusions are already being
rendered significantly redundant and hence, merit extensive
reconsideration, more so in view of the renewable energy
regulations that have been published in the course of the
past three (3) weeks;
10.8. the draft EIA‘s reliance on the Soutpansberg coalfield
fails to take cognisance of the fact that no more than
approximately 1% (one percent) of South Africa‘s total coal
reserves are found in the area, but that the projects proposed
by MC Mining Limited and Universal Coal Limited are under
significant opposition in respect of all authorisations, while
MC Mining‘s financial wherewithal to implement any of its
proposed projects, given the parlous state of its financial
affairs as appears from the last two (2) years‘ annual financial
statements which contain significant ―going concern‖ caveats,
are becoming increasingly questionable.

11. Given the extensive self-confessed impact the SEZ
project, allied to all the proposed mining ventures and the
coal-fired power station will have on the Vhembe District and
its surrounds, the obvious and prudent approach should be
the conduct of a Regional Strategic Environmental Impact
Assessment (―RSEIA‖).
12. In view of the extensive mining activities proposed by MC
Mining, the VMRSF had already fundamentally agreed with
MC Mining on 19 November 2013 that the latter would
undertake an RSEIA.
13. The effect of MC Mining‘s undertaking was that the
RSEIA would commence immediately after the submission of
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the EMP‘s in respect of its Generaal- and Chapudi Projects;
these EMP‘s having been submitted during or about February
2014.

14. We attach hereto a letter dated 4 June 2014 received
from MC Mining (then in the guise of Coal of Africa) which
states the following in respect of the RSEIA:
14.1. ―CoAL would not be able to implement the study on its
own, but the company would solicit the support and
participation of other key players in the area. These
stakeholders include representatives from government,
mining, agriculture and other sectors;

14.2. we have engaged with the Limpopo Office of the
Premier, and the Limpopo Department of Economic
Development, Environment and Tourism who would be the
ultimate custodians of such a process;

14.3. both departments have pledged their full support;

14.4. we anticipate that the first meeting of the key
stakeholders will take place in the third quarter of 2014‖.

15. We further attach hereto a copy of our letter of 6 June
2018 directed to MC Mining‘s erstwhile attorneys, the
contents of which are self-explanatory. We draw attention to
particularly paragraphs 7 and 8 of the letter and point out that
the letter was copied to, inter alia, the Premier‘s office and
LEDET. No response to this letter was ever received from
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any of the addressees. It is noteworthy that none of the
addressees, particularly the Premier‘s office and LEDET, has
ever denied that an RSEIA stood to be conducted. It stands
to reason that had the RSEIA been finalised, the draft EIA in
all likelihood would not have recommended the SEZ, in view
of the comments in respect thereof set out further below.

16. What is set out above represents no more than a
snapshot of not only incorrect and incomplete assumptions,
but also assumptions that are outdated given the passage of
time and are becoming increasingly outdated as new
developments in the alternative energy field unfold.

17. As has been the case in respect of the Medupi- and
Kusile Power Stations, whose need and desirability had
become redundant merely by virtue of the passage of time,
the same concern applies also to this proposal; the reality
which has become manifest within eighteen (18) months of
the submission of the application. Tellingly, the draft EIA
contains the following caveat:
―The potential negative impacts of the development on the
natural, tourism, and agricultural environment of the site and
the region may in all likelihood, outweigh the identified
positive impacts associated with the potential social and
economic development benefits in the longer term‖.

18. Under the circumstances, it is entirely inadequate to allow
a mere fifty (50) days for comment on a study as detailed as
the incumbent and in respect of which numerous aspects
require significant rethinking given the time-related
shortcomings that are immediately apparent.

19. We propose that the comment period be extended to
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end-February 2021 to allow for the identification of
appropriate expert consultants to address the expert reports
and once those have been identified, allow adequate time to
familiarise themselves with the subject matter of the reports.
The request is imminently reasonable under circumstances
where it is entirely likely that any number of the expert
consultants would physically have to visit the area under
circumstances where COVID-19 restrictions, the approaching
festive season and the Regulation 3 timeframes (of the
Environmental Impact Assessment Regulations, 2014) would
also impact upon the completion of the required studies and
assessments.

20. We are concerned by the fact that while the application
was submitted to LEDET in January 2019, by end-May 2019
LEDET had approved the Scoping Report, notwithstanding
detailed comment by a broad spectrum of stakeholders and
IAPs; none of which appears to have found their way into the
draft EIA. As you are aware, it is incumbent upon the
Competent Authorities to, inter alia, objectively and neutrally
take into account all relevant considerations, not act
arbitrarily or capriciously while the ultimate decision is obliged
to be rationally connected to the information before the
administrator. These principles (and others) are apparent
from Section 6 of the Promotion of Administrative Justice Act,
3 of 2000 (―PAJA‖).

21. Given the alacrity of the approval of the Scoping Report
and the disregard for IAP comments, our clients have cogent
reason to believe that, if compelled to submit what can only
be high-level comments by 22 October 2020, no further
opportunity for comment will be provided and that approval of
the project will precipitously occur without the due
consideration of all material information.
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22. Our clients‘ concerns (which we share) are enhanced by
the fact that without the required 14-day notice period, a
second round of public participation meetings have been
arranged. Little, if any purpose will be served by any of these
purported public participation meetings under circumstances
where IAPs are still grappling with the sheer volume of the
draft EIA and the magnitude of material gaps and flaws that
have been provisionally identified. These cannot conceivably
be adequately addressed at public participation meetings
where, in our extensive experience of these matters, the
conveners impose strict time limits and restrict the
opportunity for IAPs to pose questions and direct comments.
23. It has come to our clients‘ attention that other
stakeholders have already raised the issue of an extension of
the commenting period. We understand that the objection to
an extension is that potential investors will take flight and
seek alternative investment opportunities unless the draft EIA
is urgently approved. The underpinning motivation for this
stance is transparently flawed for the following reasons:
23.1. the proposed coal-fired power station has been under
discussion since 2015;
23.2. the draft EIA has been in the making for well in excess
of two (2) years;
23.3. it presupposes that the draft EIA passes muster in all
respects and is beyond comment and reproach;
23.4. it appears to suggest that the requirement for public
comment is a necessary nuisance prescribed by the
governing legislative matrix and entertained merely to tick the
box that the legislation has been followed;
23.5. it serves as confirmation for IAPs‘ concerns that their
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comments will simply be ignored and the draft EIA finally
approved irrespective of the merits of the comments;
23.6. the purported urgency now raised by the proponents of
the scheme is entirely self-created. Had the comments of
IAPs in respect of the Scoping Report been heeded, the
apprehensions now raised by the proponents would likely
never have arisen;
23.7. finally, inasmuch as we are given to believe that certain
lease agreements have been concluded for periods as long
as one hundred and twenty (120) years, the concern that
potential investors will take flight if the adjudication of the
draft EIA is delayed by a few months is patently of no merit
whatsoever.
26 LEDET
AUTHORITY

AS

THE

DESIGNATED

COMPETENT

24. Given the Premier‘s assertions at the meeting of 28
November 2019 as set out above, allied to the equally absurd
suggestion that the municipalities of Makhado and Musina
will be developed as one continuous city within ten (10)
years, IAPs and other stakeholders realistically apprehend
that LEDET will simply do the bidding of Limpopo politicians
and approve the project without further ado.
25. We draw your attention to the existence of the Vhembe
Biosphere Reserve (―VBR‖), registered in 2009 under
UNESCO‘s Man and Biosphere Reserve Programme. As
emerges from page 341 of the draft EIA, the VBR covers the
entire area of the Vhembe District. On your own version, the
VBR will be significantly impacted by the proposed project.

26. LEDET is not only represented on the VBR Management
Committee, it is also responsible for the VBR‘s funding. It
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was, as the Managing Authority of the VBR, intimately
involved in and responsible for the approval of the VBR‘s ten
(10) year review submission which it directed to the
Department of Environment, Forestry and Fisheries (―DEFF‖)
for approval and onward transmission to UNESCO as
recently as 30 September 2020.

27. Apart from the aforementioned considerations, LEDET is
also responsible for authoring the Limpopo Biodiversity
Conservation Plan, the objectives of which are equally in
conflict with the objectives of the VBR.

28. We also draw your attention to the salient provisions of
Section 24C of NEMA which provides as follows:
―(2) The Minister must be identified as the Competent
Authority in terms of sub- section (1), unless otherwise
agreed to in terms of Section 24C(3), if the activity:
(a) has implications for international
commitments or relations, and where –

environmental

(i) it is identified by the Minister by notice in the Gazette;
(ii) it is an activity that takes place in an area protected by
means of an international environmental instrument, other
than –
(aa) a conservancy;
bb) a protected natural environment;
(cc) a proclaimed private nature reserve; (dd) a natural
heritage site;
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(ee) the buffer zone or transitional area of a Biosphere
Reserve; or
(ff) the buffer zone or transitional area of a World Heritage
Site.
d) is undertaken, or is to be undertaken by –
(ii) a provincial department responsible for environmental
affairs or any other organ of state performing a regulatory
function and reporting to the MEC‖.
29. For the reasons aforementioned we submit on our clients‘
behalf that the Minister of DEFF is the appropriate
Competent Authority and we require your acquiescence in
the demand that the matter be transferred to DEFF for
consideration, assessment and adjudication.
30. As this matter is of some urgency, we await your prompt
response.
4
5

Floren
ce
Duval

Coal
of
Africa
Limited

Email

04/06/
2020

We refer to your letter dated 23 May 2014. We once again
note your interest in the above matter.
We wish to bring the following to your attention:
1. VELE COLLIERY :

a. Registration of the Vhembe Mineral Resources
Stakeholder Forum (VMRSF) as an Interested and Affected
Party - The process of registration as an Interested and
Affected Party of Vele Colliery closed upon the granting of
the all the relevant authorisations relating to the Colliery. In
the interest of our discussions, we have acceded to your
request.
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b. In relation to the Offset Agreement, your interest and
concern is duly noted. We wish to reiterate our statement in
our letter to you dated 02 May 2014, in which we advised you
that the contents of the agreement will be made public after
its signature by the three parties thereto: Department of
Environmental Affairs, South African National Parks, and
Coal of Africa. Please feel free to contact the other two
organisations directly to request a copy of the agreement.
2. REGIONAL STRATEGIC ENVIRONMENTALIMPACT
ASSESSMENT STUDY (RSEIMAS)

We wish to confirm the following
a. CoAL agreed to PARTICIPATE in the development of a
RSEIMAS within the Soutpansberg Region.
b. We very clearly stated in our meeting of 19 November
2013, to which you refer, that CoAL would not be able to
implement the study on its own, but the company would
solicit the support and participation of other key players in the
area. These stakeholders include representatives from
government, mining, agriculture and other sectors.
4
6

Christo
Reeders
Attorneys

Email

25/02/
2019

1. We represent the Vhembe Mineral Resources
Stakeholders Forum ("VMRSF"). We have been instructed to
review the abovementioned Musina-Makhado Special
Economic ("SEZ") Development Scoping Report ("the
Report") made available for public review and comment
between 25 January 2019 and 25 February 2019.
Procedural concerns 2.
This communication is preceded by an t,1pfront cautionary

320

N
o

Name

Organisati
ons

Email
address

Date

Comment

RESPONSES

statement. It is apparent from multiple press releases and
statements made by various government authorities,
politicians, ministers and businessmen that the establishment
of the SEZ is a foregone conclusion. The financing that is
required as having been obtained from the Chinese
Government was announced in the media with great fanfare
late last year already. To all intents and purposes, the
establishment of the SEZ is a fait accomplis. On this basis,
and given the extent of state capture and rampant corruption
that have emerged from a number of commissions of enquiry
that are presently in progress; certain of which have a
tent,1re extending for approximately 2 years, we will in the
interest of environmental justice and in ensuring the
protection of the environment, as we are entitled to and
indeed, obliged to do as socially aware and responsible
citizens, insist that:
2.1. all processes are rigorously, fairly and properly
conducted;
2.2. all processes are subject to the necessary transparency
and public scrutiny;
2.3. decisions taken are, as a minimum, lawful, appropriate,
properly reasoned and informed by relevant considerations
as contemplated in the Promotion of Administrative Justice
Act ("PAJA").
3. In this regard, we recommend that it would be prudent for
all relevant reports to be subjected to independent peer
review.
4. We note, inter alia , the fact of the purported first draft of
the scoping report having been prepared and issued for
comments on 6 September 2018 already, yet the application
process does not appear to be undertaken in accordance
with the prescribed and mandatory time periods set forth in
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the Environmental Impact Assessment Regulations,2014 (the
"EIA Regulations"). In this regard, in addition to the
information requested below, kindly provide us with
confirmation of the date of submission and acceptance by the
authorities of the application, allied to the reasons for the
prescribed time frames not being followed in this instance;
alternatively, the basis upon which the applicant might have
been exempted from compliance. We remind you, and the
competent authority, of the content and import of regulation
45 of the EIA Regulations.
5. In addition to the above, the present status of the report is
unclear, as are the applicant's understanding or intentions
regarding the next steps in the process. Although we have
access to the EIA Regulations, for interested and affected
parties who do not have this access or a general
understanding of the process, the incumbent process must
inevitably be very confusing and does not meet the
requirements of proper public participation. Compliance with
these tenets is even more important in a project of this size
and the failure to follow the prescripts we shall in due course
argue is a fatal flaw.
6. Lastly, we note that with the annexures, the report is
roughly 613 pages. This notwithstanding and despite the
apparent delay, only 30 days has been made available for
comment. We submit that given the magnitude of the project,
its associated impacts as well as the length of the report, the
environmental assessment practitioner ought, in the interest
of ensuring fair and reasonable public participation, to have
requested permission which enabled a longer time period for
commenting. Information required for purposes of enabling
environmental justice
7. Bearing in mind regulation 40(2) of the EIA Regulations, in
addition to the details regarding the date of submission and
acceptance of the application, kindly provide us with the
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following information which we believe reasonably has or
may have the potential to influence the deGision and which
we will consider as part of further submissions to be made in
relation to this application:
7.1. Confirmation of the Competent Authority to which
theapplication is being submitted;
7.2. Confirmation of consultation with the Vhembe Biosphere
Reserve NPC;
7.3. Proof of landowner consent;
7.4. All correspondence between the applicant, the
Environmental Assessment Practitioner and Coal of Africa,
particularly inasmuch as there is significant attention in the
Report on CoAL's mining projects despite the fact that they
ostensibly fall outside of the SEZ;
7.5. Minutes of all meetings conducted hitherto with the
Competent Authority;
7.6. Information regarding the decision to select Musina over
Tubatse;
7.7. Information regarding the steel production facility
(particularly inasmuch as these are apparently contemplated
as foregone conclusions despite no apparent regulatory
approvals);
7.8. Information regarding the energy generation facility
(particularly inasmuch as these are apparently contemplated
as foregone conclusions despite no apparent regulatory
approvals); and Details of any international funding to be
made available subject to the above projects being granted
regulatory approvals and the SEZ proceeding. In this regard,
we refer to the delegation which recently visited China and
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which made reference to the existence of the SEZ
(notwithstanding that at the time no environmental
authorisation had yet been obtained).
This letter hereby constitutes our formal joint objection to the
Environmental Impact Assessment (EIA) process for the
proposed Musina-Makhado Special Economic Zone
(MMSEZ) that is currently in progress with the Limpopo
Economic Development Environment and Tourism (LEDET)
with reference number 12/1/9/2-V79.
The registered interested and affected parties (IAPs)
indicated in Table 1 jointly object to this Environmental
Impact Assessment (EIA) process for the proposed MMSEZ.
Table 1: List of Registered IAPs who JOINTLY OBJECT to
the EIA process currently in progress for the proposed
MMSEZ
Name
Deshika
Kathawaro
o

Biem du Toit

Designatio
n
CEO

Director
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Company
EcoIndustrial
Solutions
(Pty)
Ltd
(EIS)
Limpopo
EcoIndustrial
Parl (Pty)
ltd (LEIP)
Limpopo
EcoIndustrial
Properties
(Pty)Ltd
EVN Africa
Consulting
Services (Pty)

Email
address
dk@ecoindustrialsoluti
ons.org

biem@evn.c
o.za
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Ltd
Archon
Projects (Pty)
Ltd
Delta
Blue
Trading 765
(Pty) Ltd
Gunda
Imports and
Distribution
CC
Natura Town
Planners

George
Matthews

Director

Greg
Matthews

Director

Sydney
Kloppers

Director

Theo Pieterse

Director

Santie
Pieterse

Director

Natura Town
Planners

santiep@p
cwireless.
Co.za

Gideon
Parsons

Director

Gianpar

gideon@gi
anpa
.co.za

Sean Brunke

Director

Green Code
Architects

green.code.de
signs@g
mail.com

Lorrine Botha

Director

Smile
Business
Creations

lorrine@smile
businesscr
eation.com

Catharine
Keene

Director

Tabacks
Attorneys

CK@Taback
s.com

Director

De
Bruin
Oberholzer
Attorneys

m.debruin@db
olaw.co.z a

Director

L ger Legal
Services

Derek@lege
r.co.za

Michiel
Bruin

de

Derek Mulller
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Jako Lee

lanowner

Affected
landowner in
Musina

jakolee@gate
wayholdin
gs.co.za

Hermanus
Schoeman

landowner

Affected
landowner in
Musina

hermanus@li
mpopo.co.z a

Peter
Teurlings

Pr Sci Nat
(Enviro
nmental
Science
), PrEAP

Independent

teurling@iafr
ica.com

The Joint Parties‟ main reasons for objecting are briefly
outlined here below:

PPP Public participation is being
remedied in the process EXS are
undertaking to date

•
The EIA application is fundamentally flawed
•
The Public Participation Process (PPP) is fatally
flawed

•
There is confusion about the location of the proposed
SEZ sites

This was addressed. This application
aim to secure 4740ha within 8013.914
ha for vegetation clearance to enable
future heavy industrial and metallurgical
related developments.

•
LEDET has made fatal flaws with respect to the EIA
process for the MMSEZ
•
The Environmental Assessment Practitioner (EAP)
has not applied his mind and has in fact
The listed activities applied for were
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shown bias towards the Applicant
•
The Biodiversity Specialist has not applied his mind
and has also shown biased towards the Applicant

addressed.

There is a discrepancy between the listed activity applied for
and the proposed listed activities.
Further elaboration of the above-mentioned points is
provided below whilst a detailed analysis and comments on
the MMSEZ Final Scoping Report (latest version of August
2019) are provided in Annexure A.
1. The EIA Application is Fundamentally Flawed
The Applicant is the Limpopo Economic Development
Agency (LEDA), which is the implementation agency of the
Limpopo Economic Development Environment and Tourism
(LEDET). LEDA submitted its application for environmental
authorisation to the provincial government, LEDET, instead of
the national Department of Environment Fisheries and
Forestry (DEFF). In terms of Section 24C of the National
Environmental Management Act 107 of 1998 (NEMA), the
competent authority should be national government, not the
provincial government.
The Background Information Document distributed by the
EAP correctly identified the national department of
environmental affairs as the competent authority but in
contrast, the application was submitted to LEDET.
Furthermore, the MMSEZ will be linked to the Trans-Limpopo
Spatial Development, which is a Zimbabwean initiative that
requires national approval, and the water requirements for
the MMSEZ will be sourced from either the Limpopo River,
which forms an international boundary, or the Zhove Dam
located in Zimbabwe. Thus, the EIA application should be
submitted and processed on a national level, i.e. with the
DEFF.
To avoid self-regulation, and in compliance with section 24C
of the NEMA, the competent authority should therefore be the

327

There is a letter from DEFF of them
consented to LEDET being the CA. The
letter Ref: EDMS MCE202404.

The current application is for fencing
and bulk services. Whatever source of
water the applicant decides to use, a
separate EIA will need to be
undertaken for it.

N
o

Name

Organisati
ons

Email
address

Date

Comment

RESPONSES

national DEFF.
Public Consultation Process is Fatally Flawed
The EAP conducted the public consultation process in a way
that defeats the intention and purpose of the Public
Participation Process (PPP) as prescribed by the National
Environmental Management Act. Brief points are highlighted
here below while further technical details are outlined in
Annexure A.
2.1.
Minimal public input
It can be considered a failure by the public participation
consultant and the EAP, in terms of Regulation 41(6)(a) of
the 2014 EIA Regulations (as amended), that only two
stakeholders and one IAP made comments on the DSR
submitted for public review on 25 January 2019.
Nevertheless, LEDET approved this DSR, one of many flaws
in the process as outlined in Section 4 of this letter.
2.2.
Lack of public meetings
The EAP is incorrect to state that public meetings and/or
roadshows should only be held if there is substantial public
interest in such events. A project of this nature and
magnitude, coupled with the controversy around the Chinese
investors and concerns by citizens of both Makhado and
Musina, demands the inclusion of at least one public meeting
in both Makhado and Musina.
2.3.
Failure to consult with project developers who
have authorisation from LEDET
EIS and the LEIP are significant investors in the Musina local
economy with three positive environmental authorisations
issued by LEDET as well as a Memorandums of
Understanding (MOU) with the Musina Local Municipality and
LEDA.
The LEIP has also formed part of the Musina Spatial
Development Framework and Integrated Development Plan
since 2012 and is currently listed as project number 2 on the
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Public Private Growth Initiative list of top 17 national priority
projects
By the EAP‘s own admission over email (Annexure B), he
was aware of the existence of EIS and the LEIP and
therefore should have sent EIS and the LEIP a Background
Information Document from the very outset of the
environmental authorisation process.
2.4.Failure to consult with affected landowners
Other interested and significantly affected parties such as the
landowners in Musina namely, Mr Jako Lee and Mr
Hermanus Schoeman were not consulted. Mr Jako Lee owns
the truck stop located in Musina – Gateway Holdings – the
―proposed Leekor SEZ site‖. Mr Schoeman jointly owns the
LEIP farm properties to the east of the N1, which is located
directly adjacent (contiguous) to the ―proposed Antonvilla
SEZ site‖. The proposed sites in Musina are shown in Figure
41 of the MSEZ Technical Feasibility Report, namely the
―Leekor SEZ Site‖ and the ―Antonvilla SEZ Site‖ and can be
viewed as Figures 1 and 2 below.
Not all the IAPs were provided with an opportunity to
comment on all the three FSRs to determine what had
changed and why. The public participation process followed
therefore lacks in transparency and clarity.
4.3.
LEDET did not apply its mind
LEDET did not apply its mind based on the following:
•
It should have informed LEDA that the competent
authority is in fact DEFF, from the very outset, in terms of
Section 24C of NEMA
•
It should have considered the DEFF Integrated
Environmental Management Guideline on Need and
Desirability (2017) prior to approving the DSR
•
It should have approved a Final Scoping Report and
not a Draft Scoping Report to ensure that IAPs comments
and concerns were incorporated into the Plan of Study for
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EIA
Lastly, it should have ensured that the EAP and the
specialists used the correct terminology and standard impact
assessment rating tools in the impact assessment methods.
5.3.
Exclusion of Interested and Affected Parties
The EAP did not include the LEIP and other obviously
affected landowners. The LEIP was considered in the MSEZ
Pre-Feasibility Report and Feasibility Reports) and the Draft
Limpopo Water Management Area North Reconciliation
Strategy and thus the EAP should have sent a Background
Information Document to EIS and LEIP. In fact, the EAP
admits that he was aware of EIS and LEIP (Annexure B).
This begs the question, why didn‘t the EAP consult with EIS
and LEIP?
The exclusion of the LEIP and affected landowners means
that the EAP has not identified any of the impacts that the
proposed MMSEZ will impose on the LEIP and vice versa. Of
major significance, these impacts were therefore not
incorporated into the FSR and the Plan of Study for EIA.
5.5.
Failure to Incorporate Key Stakeholder‘s Concerns
The heritage and cultural attributes in Section 5.3.4 of the
FSR described do not correspond with the Heritage Impact
Assessment included in the
FSR in Appendix D. Of major significance, it does not include
the comments that the South African Heritage Resources
Authority (SAHRA)
made in its letter of comment in Appendix E, namely that the
―region has significant provincial heritage sites like the
Machemma Ruins, Verdun Ruins, Dzata Ruins and the
Nzhelele ruins”. Failure to incorporate key stakeholder
concerns into the FSR defeats the purpose and intention of
meaningful public participation as outlined in the NEMA.
The BID is an unlawful document as it includes listed
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activities that are not applied for, which makes the Scoping
and EIA Process unlawful in terms of the 2014 EIA
Regulations (as amended).
The EAP mentions in Section 6.1 (Requirements of the EIA
Process) that ―Chapter 5 of this Scoping Report contains the
detailed list of activities contained in R327, R325 and R324
which may be triggered for developments such as the
Musina-Makhado SEZ southern site with thresholds and thus
form part of this Scoping and EIA Process‖ [own emphasis].
This means that not only Listed Activity 15 of Listing Notice 2
should apply, but also all listed activities that are applicable to
the establishment of a township for the installation of basic
infrastructure and services.
The proposed list of activities relevant to the establishment of
the township is not included in Chapter 5 as stated by the
EAP but has been included in Section 6.8 of Chapter 6, and
more specifically in Table 6.5. The statement by the EAP that
―these activities form part of this Scoping and EIA Process‖
implies that the application form should be changed to
include all listed activities relevant to the establishment of a
township. Importantly, the listed activities must exclude
specific industrial plants that must be subject to separate
EIAs for plant-specific activities, each to be undertaken by an
independent EAP to avoid a conflict of interest.
This means that even if environmental authorisation is
issued, in spite of the contraventions and highly irregular EIA
process followed, the Applicant will not be able to commence
with the construction of basic infrastructure as these listed
activities have not been applied for and therefore cannot be
authorised. The authorisation will be limited to the clearing of
vegetation on the southern site only i.e. Makhado.
If the EIA process continues, despite the above-mentioned
contraventions and irregularities, the comments on the FSR
encapsulated in Annexure A must be incorporated and
addressed in the Draft EIA Report. The EAP should ensure
that both the Draft EIA Report and the Final EIA Report are
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subject to a public review, with changes in the Final EIA
Report highlighted in a colour to show IAPs where their
comments have been incorporated, if any, as required by
Regulation 23(1)(a) of the 2014 EIA Regulations (as
amended). If the comments were not incorporated, the EAP
can explain the reasons for this decision in the Comment and
Responses Report. The EAP can simultaneously submit the
Final EIA Report to both the DEFF and registered IAPs.
DEFF, the competent authority should approve the Final EIA
Report, not the Draft EIA Report.
In conclusion, the EIA process for the MMSEZ, currently in
progress, is fundamentally and fatally flawed as both the EAP
and LEDET have not complied with the requirements of the
National Environmental Management Act. Thus, the
Applicant should be instructed to start the entire application
process again.
Please note that this letter should be read in conjunction with
the following Annexures:
Annexure A – Annexure B – Annexure C – Annexure D –
Annexure E –
Detailed analysis and comments on the MMSEZ FSR dated
August 2019 EAP‘s admission that he was aware of EIS and
LEIP, 22 April 2020 Sponsored article published in the Mail &
Guardian, 6 - 12 December 2019 Outcome of the PAIA
investigation showing that there is no evidence of any EIA
application process applicable to the farm Antonvilla, for the
purpose of the proposed SEZ, 3 March 2020
LEDET‘s approval of the MMSEZ Draft Scoping Report, 31
March 2019 I look forward to your response to these urgent
matters.
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